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"TpaxzaHckuii kopekc Poccuiickon deaepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) [ata coxpaHenus

18 pekabps 2006 ropa N 230-903

rPAXXOAHCKUMA KOOEKC POCCUNCKON ®EOEPALIUU
YACTb YETBEPTAS

MpunHar
MocynapctBeHHoM [ymon
24 Hos6ps 2006 ropa

OpobpeH
CoBeTtom depepauum
8 nekabps 2006 roga

YacTb NepBas, YacTb BTOPAs M YacTb TPETbA
["paxkgaHckoro kogekca PO

BBEOEHbI B I/IHq)OpMaLI,I/IOHHbIIZ OaHkK oTAeNIbHbIMU JJOKYMEHTaMU

Cnncok M3MEHSIIOLLNX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHOB 0T 01.12.2007 N 318-93,
o1 30.06.2008 N 104-93, o1 08.11.2008 N 201-93, ot 21.02.2010 N_13-P3,
oT 24.02.2010 N 17-®3, o1 04.10.2010 N 259-®3, o1 08.12.2011 N 422-03,
ot 02.07.2013 N _185-93, o1 02.07.2013 N 187-d3, o1 23.07.2013 N 222-03,
oT 12.03.2014 N 35-93, ot 31.12.2014 N 530-®3, o1 29.06.2015 N 205-93,
ot 13.07.2015 N 216-®3, o1 28.11.2015 N 342-d3, o1 28.11.2015 N 358-®3,
o7 30.12.2015 N 431-®3, o1 03.07.2016 N 314-03, ot 28.03.2017 N 43-D3,
ot 01.07.2017 N 147-®3, o1 14.11.2017 N 319-®3, o1 05.12.2017 N _381-93,
ot 23.05.2018 N 116-93, o1 27.12.2018 N 549-03, o1 18.07.2019 N 177-93,
oT 26.07.2019 N 230-93, ot 20.07.2020 N 217-d3, o1 31.07.2020 N 262-93,
oT 22.12.2020 N 456-93, ot 30.12.2020 N 527-d3, o1 30.04.2021 N 107-93,
ot 11.06.2021 N 212-®3, ot 11.06.2021 N 213-d3, o1 28.05.2022 N 143-3,
oT 11.06.2022 N 176-®3, o1 28.06.2022 N 193-®3, ot 14.07.2022 N 354-93,
ot 07.10.2022 N 386-93, o1 05.12.2022 N 503-93, ot 13.06.2023 N 235-93,
ot 30.01.2024 N 4-03,
C U3M., BHECEHHbIMU [NocTaHoBneHnamn KoHctutyumonHoro Cyga PO
oT 13.12.2016 N 28-I1, o1 24.07.2020 N 40-I1, ot 16.06.2022 N 25-1,
ot 10.01.2023 N 1-I1, o1 14.12.2023 N 57-I1)

Pazgen VII. MPABA HA PE3YNIbTATbI UHTENJEKTYAINIbHON
OEATENbHOCTU U CPEACTBA UHOUBUOYANU3ALIUU

Mnaea 69. OBLLNE NMOJTIOXXEHUA

Ctatba 1225. OxpaHsiemble pe3ynbTaTbl WHTENNEKTyanbHOW [OeATeNbHOCTM WU cpencTsa
MHaMBMAyanusaumm

1. PesynbTaTamMu UWHTENNEKTyanbHOM [OEATENbHOCTM W MPUPABHEHHLIMW K HUM  cpeacTBamu
WHAMBMAOYaNM3aumMm opuanyeckux nuu, ToBapoB, paboT, ycrnyr v NpeanpusiTUii, KOTOpbIM MpedocTaBnsieTcs
npaBoBas oxpaHa (MHTeNNeKTyarbHON COGCTBEHHOCTBIO), ABMAIOTCS:

1) npousBegeHns Hayku, NUTepaTypbl U NCKYCCTBA;

2) nporpamMmbl Al 3NEKTPOHHbBIX BbIYUCIIUTENbHBLIX MaLlWH (Nporpammbl ans ABM);
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

3) 6a3bl JaHHbIX;
4) nucnonHeHwus;
5) boHorpammel;

6) coobLieHne B adomp mnu no kabenio paguo- UnNu Tenenepenad (sellaHne opraHMsauuii 3UPHOro Unu
kabenbHOro BellaHus);

7) n3obpeteHus;

8) nonesHble Moaenu;

9) NpoMbILLNEHHbIE 06pasybl;

10) cenekunoHHble JOCTUXEHUS;

11) Tononorun nHTerpanbHbIX MUKPOCXEM;
12) cekpeTbl NnponssBoacTBa (HOy-Xxay);

13) mpmMeHHbIE HAMMEHOBaHWS;

14) ToBapHbIE 3HAKN U 3HAKN OBCNYXUBaHUS;

14.1) reorpaduyeckme ykasaHus;
(nn. 14.1 BBeaeH ®enepanbHbIM 3akoHoM OoT 26.07.2019 N 230-93)

15) HaMMeHOBaHNA MEeCT NPOUCXOXAEHNS TOBapPOB;

16) KoMmmepyeckme 0603HaYEeHUS.

2. NHTennekTyanbHas COGCTBEHHOCTb OXPaHAETCA 3aKOHOM.
Crtatbs 1226. MUHTennekTyanbHbIe NpaBa

Ha pesynbTatbl MHTENNEKTYanbHON OEeATENbHOCTU U NPUPaBHEHHbIE K HUM CpeacTBa MHAMBMOYanu3aumm
(pe3ynbTaTbl  MHTENneKTyanbHOW  OeATenbHOCTM W CpeacTBa  MHAMBMOyanu3auuu)  NpU3HalTCH
WHTENnekTyanbHble MpaBa, KOTOpble BKMYAOT WCKIIOYUTENbHOE MpaBo, SBMSLWEeCHd WUMYLLECTBEHHbIM
npaBoM, a B Cryyasx, NPeAyCMOTPEHHbIX HacTosAwmm Kogekcom, Takke NnuYHble HeMMYLLEeCTBEHHbIe npasa u
WHble NpaBa (NpaBo criegoBaHug, NpaBo AOCTyna u apyrue).

Cratbs 1227. UHTennekTyanbHbIe NpaBa U BelHble npaBa
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

1. WHTennekTyanbHble npaBa He 3aBWCAT OT MnpaBa COOCTBEHHOCTM W WHbIX BeLHbIX NpaB Ha
MaTepuanbHbIi HOCUTENb (Bellb), B KOTOPOM BbIpaXeHbl COOTBETCTBYIOLUME pes3ynbTaT WHTENNeKTyanbHOM
AesaTeNnbHOCTN UMK CPeacTBO MHAMBUOYaNU3aumm.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. Nepexopn npaBa cOOGCTBEHHOCTM Ha BELLb He BMEYET nepexon Unmn npegocTaBneHne NHTENNeKTyarnbHbIX
npaB Ha pe3ynbTaT UHTENMEKTyanbHOW OeATENbHOCTU UMM Ha CPEACTBO MHAMBUOYanu3aluu, BblpaXeHHble B
3TOW BeLUW, 32 UCKITKOYEHNEM Chnyyad, npegyCMOTpeHHOro absauem BTOpbIM nNyHKkTa 1 ctatbm 1291 HacTodAwero
Kopekca.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

3. K uHTennekTyanbHblM nNpaBam He MPUMEHSIIOTCA NonoxeHus pasgena |l HacToswero Kogekca, ecnu
MHOE He YCTaHOBMEHO NpaBuiaMu HaCcTosLWero pasgena.
(n. 3 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

www.consultant.ru CrpaHuua 2 13 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=330028&amp;dst=100010
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=330028&amp;dst=100010
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100024
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100024
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100025
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100025
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100026
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100026
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=471848&amp;dst=101123
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=471848&amp;dst=101123
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100027
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100027
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

Crtatbs 1228. ABTOp pe3yrnbTata MHTeNsIeKTyarnbHOW AesATeNnbHOCTU

1. ABTOpOM pe3ynbTaTa I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0EeATEeNIbHOCTU MNMpU3HaeTca rpaxagaHuH, TBOPYECKMM TpyaOoM
KOTOPOro cosfaH Takon pesynbTar.

He npusHatoTcs aBTopaMu peayrbTaTa UHTENNeKTyarnbHON AesTENbHOCTU rpaxaaHe, He BHeCLUne NIMYHOro
TBOPYECKOTO BKMaja B CO3daHve Takoro pesysbTata, B TOM Y/CHEe OKasaBLUME ero aBTOPY TONbKO TEXHUYECKOE,
KOHCYNbTALMOHHOE, OpraHu3auMoHHOe WM  MmaTepuanbHoe codeicTBuMe WM MoMouwb 1MBO  TOMbKO
cnocobcTBOBaBLLME OMOPMIIEHUIO NPaB Ha TakoW pesynbTaT UMM ero MCrnonb30BaHWIO, a Takke rpaxaade,
OCYLLECTBABLUNE KOHTPOIb 3a BbINOSIHEHWEM COOTBETCTBYIOLLUX paboT.

2. ABTopy pesyrnbTaTa VHTENNeKTyanbHOW AeSTENbHOCTU MPUHAANEXWT NpaBo aBTOPCTBA, a B Cllyyasx,
NpeayCMOTPEHHBIX HACTOALLMM KogekcoM, NpaBo Ha UMS U MHble NUYHbIE HEUMYLLIECTBEHHbIE NpaBa.

I'IpaBo aBTOpPCTBa, NpaBO Ha UMA U UHbIE JIMYHbIE HEMMYLLUECTBEHHbIE MpaBa aBTOpa HeOoT4yXOaeMbl U
HenepenaBaeMbl. OTtkas oT 3Tux npaB HUYTOXKEH.

ABTOPCTBO M MMA aBTOpa OXpaHstoTcs 6eccpoyHo. Nocne cmepTy aBTopa 3almMTy €ro aBTopcTBa U UMEHM
MOXeT OCyLLeCcTBNATL Ntoboe 3anHTepecoBaHHOE NNLIO, 3a UCKITIOYEHNEM CIy4aeB, NPEAYCMOTPEHHbLIX MYHKTOM
2 ctatbn 1267 u nyHkToM 2 ctatbu 1316 HacToswero Kogekca.

3. WcknounTtenbHoe npaBo Ha pe3ynbTaT WHTENNEKTyanbHOW AeATEeNbHOCTM, CO3[AaHHbI TBOPYECKUM
TPyOoOM, NepBoHaYanbHO BO3HUKAET Y €ro aBTopa. OT0 NpaBo MOXeT OblTb NepefaHo aBTOPOM ApYromy nuuy no
[OroBOpY, a Takke MOXeT NepenTy K ApYyruM fuam no MHbIM OCHOBaHWSAM, YCTaHOBIIEHHbIM 3aKOHOM.

4. NMpaBa Ha pes3ynbTaT MHTENNEeKTyanbHON AeATeNIbHOCTU, CO34aHHbI COBMECTHbIM TBOPYECKUM TPYAOM
OBYX 1 Bornee rpaxgaH (CoOaBTOPCTBO), NpUHaAnexaT coaBTopaMm COBMECTHO.

Cratba 1229. UcknrouuTtenbHoe nNpaBo

1. TpaxgaHuH unu opuagnyeckoe nvuo, obnagarwue UCKMYUTENbHBIM NPaBoOM Ha pesynbraTt
WHTENNEKTyanbHOM [OeATeNnbHOCTM WM Ha CpeacTBO  uMHAMBMAyanusaumm (npaBoobnagaTenb), BrpaBe
ncnonb3oBaTb TaKOW pes3ynbTaT UK Takoe CPeACTBO MO CBOEMY YCMOTPEHUIO FOObIM HE NpoTMBOpEeYaLL M
3akoHy cnocobom. [lpaBoobnagjatenb MOXET pacrnopsKaTbCA WCKMIOYMTENbHBIM MNpaBoM Ha pesynbTaT
WHTENNEeKTyanbHON OeATEeNbHOCTM MMM Ha CpeacTBO uHAuBMAyanu3auum (ctatbd 1233), ecnu HacTodALMM
Kogekcom He npegyCcMOTPEHO MHOE.

MNpaBoobnagatene MOXeT NO CBOEMY YCMOTPEHWIO paspellatb wnu 3anpewatb APYyruM  nvuam
ncnonb3oBaHne pesylbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0eATenbHOCTN Unn cpencrtea nHoMBuayanmsauun. OTCyTCTBI/Ie
3anpeTa He cunTaeTcd corracuem (paspeLleHunem).

KoHcynbTaHTlInoc: npuMmeyaHue.

He sBnseTca HapylweHUEM WCKMYUTENBHOIO MpaBa WCMOMb30BaHWE pPe3ynbTaToB WHTEMMEKTyarbHOM
OEATENbHOCTU, BblpaXXEHHbIX B TOBapax (rpynnax toBapoB), onpeaeneHHbix ®3 ot 08.03.2022 N 46-93, a
TaKke cpencTB UHONBMAYaNU3auun, KOTOPbIMU OHY MapKUPOBaHbI.

Ipyrve nuua He MOryT UCMOSb30BaTb COOTBETCTBYIOLLME pPe3yNbTaT MHTENNEKTyanbHOW AeATeNbHOCTM UMK
CpeacTBO MHAMBMAOYanu3aumm 6e3 cornacus npaBoobnagaTens, 3a UCKIOYEHUEM CryYaeB, NpeayCcMOTPEHHbIX
HacToswmM Kogekcom. lMcnonb3oBaHve pesynbTata WHTENNeKTyanbHo [AesTeNnbHOCTM WM cpeacTsa
HOMBMAOYyanusauum (B TOM Yucne MX Ucnonb3oBaHue crnocobamu, NpeaycMoTPeHHbIMU HacTosAwmMm Kogekcom),
€Crny Takoe WUCNomnb3oBaHue ocyLlecTBnsieTca 6e3 cornacus npasBooGnagaTens, SBNAETCA HE3aKOHHbIM U BrieveT
OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacToALWMM Kogekcom, ApyrMMuM 3akoHaMu, 3a UCKIIYEHMEM CrydaeB, Korga
ncnonb3oBaHne pesynbTaTa WHTENNekTyanbHON OesTenbHOCTM UMW cpefcTBa WHOMBMAyanu3auuvM nuLamm
WHBbIMK, YeM NpaBoobnagaTenb, 6e3 ero cornacus onyckaeTcs HacToALWMM Kogekcom.

2. WcknouutenbHoe npaBo Ha pe3ynbTaT WHTENNeKTyasrlbHON [OesTeNlbHOCTM WM Ha  CPeAcTBO
uHOMBMAyanuM3auum (KpoMe MCKMHYUTENBHOrO NpaBa Ha (PUPMEHHOE HaMMEHOBaHWE) MOXET NpuHagfnexaTtb
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OoA4HOMY Nnnuy U HeCKOJIbKUM NnnuamM COBMECTHO.

3. B cnyyae, korga MCKMOYMTENbHOE MPaBO Ha pes3ynbTaT WHTENneKTyarnbHON OeATEeNbHOCTM WK Ha
CPEACTBO MHAMBMAOYyanNuU3auuMn NpPUHaANeXuT HECKONbKMM NLamM COBMECTHO, KaXkabli M3 npaBoobGnagaTenein
MOXXET WCMOoNb30BaTb TaKOW pesynbTaT UMM Takoe CcpeacTBO MO CBOEMY YCMOTPEHWIO, €Crv HaCTOSLMM
Kooekcom unu cornaweHvem mexay npaBoobnagaTtensiMu He npegycMOTPeHO MHoe. BsanmooTHoLlleHus nu,
KOTOPbIM UCKIOUMTENBHOE MPABO NPUHAAMNEXUT COBMECTHO, ONPEAENSAOTCS CornalleHneM Mexay HUMW.

PacnopﬂmeHme NCKIMKYNTENBbHBIM MNMpaBOM Ha pe3ynbtaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I neAaTenbHOCTU UK Ha
cpencTteo mHamemayannsaumnm ocyllecTBndaeTCcA npaBoo6na,u,aTenﬂM|/| COBMECTHO, ecnu HacTtoswmm Kogekcom
nnun cornaweHnem Mmexny npaBoo6nap,aTen9|MM He npefgyCcMOoTpeHO NHOe.

J[loxoabl OT COBMECTHOrO WMCMOMb3oBaHUS pesynbTaTa MHTENNeKTyanbHOW OeATenbHOCTU MNU cpeacTsa
nHanBMAyanMsauumM NMGo OT COBMECTHOMO PacropsiKeHUs UCKMIOUYUTENBHBIM NPaBOM Ha Takow pesynbTaTt UNnu Ha
Takoe CpeAcTBO pacnpedensioTcs Mexay Bcemu npaBooGnagatensMu B paBHbIX OOMSAX, €Cnv corfalleHnem
Mexay HUMK He NpeayCMOTPEHO MHOE.

Kaxgbln n3 npaBoobnagartenen BrnpaBe CaMOCTOATENbHO MPUHMMATb Mepbl MO 3alMTe CBOMX MpaB Ha
pes3ynbTaTt MHTENNeKTyanbHOM AeaTeNbHOCTU NN Ha CPEACTBO MHAMBUAYaNM3aLmm.
(n. 3 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasax, NpeaycMOTpPeHHbIX NyHKToM 3 cTtatbh 1454, nyHKTOM 2 cTaTbh 1466 M NyHKTOM 2 cTaTbu
1518 HacToswero Kopekca, camMoOCTOSATENbHbIE WCKIOYUTENbHbLIE MpaBa Ha OAMH W TOT Xe pesynbtar
WHTENNEKTyanbHON OeATENbHOCTM MMM Ha OOHO U TO Xe CPEeACTBO MHAMBMAyanu3auunm MOryT OgHOBPEMEHHO
npuHaanexatb pasHbIM nuLam.
(n. 4 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaqueHMﬂ NCKNIYNTENBbHBLIX NpaB Ha pe3ynbTaThbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaATenbHOCTU U Ha cpeacTBa
nHamengyann3aummn, B TOM 4YuUCne B Crydae, Korga Mucnosib3oBaHue pe3ynbTaToB VIHTeJ'IJ'IeKTyaJ'IbHOVI
0EeATeNIbHOCTU [O0MnyCKaeTcd 0e3 cornacus npaBoo6nanaTenel71, HO C COXpaHeHuMemM 3a HUMK npaBa Ha
BO3HarpaxaeHue, yCtaHaBnmBaroTCA HAaCTOALLNM Koaekcom.

Mpy STOM OrpaHWMYeHNUst MCKIMYMTENBHBLIX NPaB Ha MNPOWM3BEAEHMS Hayku, NuUTepaTypbl M WUCKYCCTBA,
0ObEeKTbI CMEXHbIX MpaB, M300peTeHMs M MPOMbILLNEHHbIe 00OpasLbl, TOBapHblEe 3HAKW YCTaHaBNMBAKOTCH C
cobnoeHrem ycroBuii, NpegycMoTpeHHbIX ab3alamm TpeTbMM, YeTBEPTBIM U MATbIM HACTOSALLErO MyHKTa.

OrpaHn4eHns UCKMYNTENBHBLIX MpaB Ha MpPOM3BEAEHMSI Hayku, nuTepaTypbl WM UCKyccTBa Nnbo Ha
00OBEKTbI CMEXHbBIX NpaB YCTaHaBNUBAKTCS B OMNpPeAernieHHbIX O0COobbIX cryvasix npu YCroBuM, 4YTO Takue
OrpaHnyeHus He NpoTMBopeYvaT 06bIMHOMY MCMOMb30BaHUIO NPOM3BEAEHN NMNBO OOBHLEKTOB CMEXHbLIX NPaB U He
yLemnsioT HeoboCHOBaHHbLIM 00pa30M 3aKOHHbIE UHTEpPeChI NpaBoobnagartenen.

OrpaHvnyeHunst UCKMNYMTENbHBIX NPaB Ha N306peTeHNs U NPOMBbILLNEHHbIE 0OpasLbl yCTaHaBNMBalTCA B
OTAEenNbHbIX Cry4Yasx MpU YCrOBMM, YTO TaKMe OrpaHnyeHuss HeobOoCHOBaHHbIM O6pa3om He npoTuBopevaTt
OBbIYHOMY WCMONb30BAHMIO U300OPETEHU UMM NPOMBILINEHHbIX 06pasLOoB M C YY4ETOM 3aKOHHbIX MHTEpPEecoB
TPETbMX NUL, HE YLLEMISIOT HEOOOCHOBaHHBIM 0Opa3oM 3aKOHHbIE MHTEepPeCh! NpaBoobnaaarenen.

OrpaHuyeHnss UCKIMIUNTENBHBIX MPaB Ha TOBAapHbIE 3HAKW YCTAHaBNMBAKOTCA B OTAEMbHBIX Cydasx npu
YCINOBWM, YTO TaKUe OrpaHNYEHNsT yYMTBIBAIOT 3aKOHHbIE MHTEPECHI NpaBoobnagaTene u TpeTbux nuu,.
(n. 5 B pea. PegepanbHoro gakoHa ot 04.10.2010 N 259-93)

Crtatba 1230. Cpok AeMCTBUA UCKIIOUYUTESNbHbIX NpaB

1. WcknouuTenbHble npaBa Ha pes3ynbTaTbl WHTENNEKTyanbHOW AesTEeNbHOCTM W Ha CpeacTBa
MHOUBMAYyanu3auumn JENCTBYIOT B TEYEHME ONpPeaerieHHOro CPoKa, 3a UCKMIoYEHNEM CrnydaeB, NPeasyCMOTPEHHbIX
HacTosAwmm Kogekcom.

2. MNpopomKUTENBHOCTL CpoKa AENCTBUS UCKMIOYMTENBHOTO MpaBa Ha pesynbTaT WHTENNEKTyanbHow
OESTEeNbHOCTU UMM Ha CPeacTBO MHAMBMAYaNM3aUMm, NopsSOoK UCHYMCIEHUS 3TOMO CpokKa, OCHOBaHUS U NOPSiAOK
ero npoaneHusl, a Takke OCHOBaHMS U MOPSAOK NpPeKpalleHWsi UCKMIOYUTENbHOro NpaBa [0 UCTEeYeHUs cpoka
ycTaHaBnmBatoTcst HacToswmmM Kogekcom.
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Ctatba 1231. [ercTBME WUCKNIOYUTENbHbIX U MHbIX WHTENNEKTyanbHbIX MpaB Ha TeppuTopum
Poccuiickon ®epgepauum

1. Ha Tepputopun Poccuiickon ®epepaumy [ENCTBYIOT WCKMOYUTENbHbIE NpaBa Ha pesynbTathbl
WHTENNEeKTyanbHON AesATEeNbHOCTM M Ha Ccpeactsa MHAMBMAyanu3auuu, YCTAHOBMEHHblE MeXAyHapOAHbIMU
porosopamu Poccuinckon degepaumm n Hactosawmm Kogekcom.

JInyHblie HenmMmyuleCTBeHHble N UHble WHTEeNNeKTyallbHble MnpaBa, He ABNnAllWneca WUCKNIYUTerbHbIMA,
OencTByloT Ha TeppuTtopun Poccuiickon ®epepauun B COOTBETCTBUM C ab3alem YeTBepTbiM NyHKTa 1 cTaTbu 2
HacTosilwero Kogekca.

2. Mpu Npu3HaHMM UCKMIOMUTENBHOMO MpaBa Ha pesynbTaT WMHTENNeKTyanbHOW AeATernbHOCTU MMM Ha
CpPeAcTBO WHAOMBMOyanuWsauuuM B COOTBETCTBMM C MexayHapoaHbiM gdorosopoM Poccuiickon Penepaumu
coaepxaHve rnpasa, ero AelCcTBUE, OrpaHUYEeHUs, MOPSOOK €ro OCYLIECTBIEHUS U 3alMTbl onpeaenstoTcs
HacTosILMM Kogekcom He3aBUCMMO OT NONOXKEHWIA 3akoHOA4aTENbCTBA CTPaHbl BOZHUKHOBEHMS UCKIIOYUTENBHOIO
npasa, eCnv TakuM MexayHapoAHbIM JOFOBOPOM M HacTosiLMM KogekcoM He npeaycMOTPEHO UHOE.

Cratba 1231.1. OObBekTbl, BKI4Yawwme oduumManbHble CUMBOSbI, HaMMEHOBaHUA U
OTNUUYUTENbHbIE 3HaKU
(sBeaeHa ®epepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

1. He npenocTaBndeTCcAa npaBoBasd OXpaHa B KayecTBe MNPOMbILLITEHHOIO o6pa3u,a nnn cpeancrtea
nHansngyann3aumm 06beKTaMm, BKIOYaOLLNM, BocnpounssogAlLUM I UMUTUPYHOLLUM O(bVILI,VIaJ'IbeIe CMMBOIJ1bI,
HaMMEHOBaHUS N OTIINYMTENbHBIE 3HAKM OO KX y3HaBaeMble YacTu.

1) rocyaapcTBeHHble CUMMBOIbI U 3HaKK (naru, repbbl, opaeHa, AeHEXHble 3HaKkM 1 ToOMy NodoGHoe);

2) COKpalLeHHble MM MOSHblIE HaUMEHOBaHWS MEXAYHAPOAHbLIX Y MEXNPaBUTESIbCTBEHHbIX OpraHu3aumnin,
nx conaru, repGbl, Apyrue CUMBOIbI U 3HaKK;

3) omumanbHble KOHTPOIbHbIE, rapaHTUiHbIe UM NPOBUPHbIE KNeriMa, neyaTtu, Harpadbl U Apyrue 3HaKu
oTNNYUS.

2. YKasaHHble B nNyHKTe 1 HacTosen ctatbh odumLmanbHble CMMBOMbI, HAMMEHOBAHUSA N OTANYUTENBbHbIE
3HaKW, UX y3HaBaeMble YacTu UM UMUTALMKU MOTYT ObiTb BKIHOYEHbLI B MPOMBbILLNIEHHbIA 0OpaseL, unmn cpeacTBo
WMHAMBUOyanu3aLmMmn B Ka4eCTBE HEOXPAHSEMOrO 3NIEMEHTa, ECININ HA 3TO UMEETCS corflacue COOTBETCTBYHOLLENO
KOMMETEHTHOro rocyJapCTBEHHOIO OpraHa, opraHa MexgyHapo4HOW UM MEXNPaBUTENbCTBEHHON OpraHn3auum.

Cratba 1232. NocypapcTBeHHaA perncrpauvsa pe3ynbTaTOB UMHTENNEeKTyanbHOW OeATeNIbHOCTU U
cpencTB MHAUBUAYanu3sauum

1. B cnyyasix, NpeoycMOTPEHHbIX HacToswuM KoaekcoMm, WCKMouMTenbHOE npaBo Ha pesynbTar
WHTENNeKTyanbHON AesTeNbHOCTU MU Ha CPEACTBO MHAMBMAYaNnM3aLmum NpU3HaeTcs U OXpaHsAeTCsl MpW YCIoBUM
rocy4apCTBEHHON perncTpaumm Takoro pesysibTaTa UM Takoro cpeacTea.

MpaBoobnagatenb 006s3aH yBeAOMMSiTb COOTBETCTBEHHO (hefeparnbHbIi OpraH UCMONMHUTENLHOW BNAacTy
Mo WHTENNEKTyanbHOM COOGCTBEHHOCTM W beaeparnbHbll OpraH MCMNOSHWUTENBHOM BNAcTM MO CENEKUMOHHBLIM
JoctmkeHusm (ctatbst 1246) 006 WM3MEHEHMM OTHOCALLMXCS K FOCyOapCTBEHHOM perucrpaumm pesynbrarta
WHTENNEKTyanbHOM [OeATenbHOCTM WU cpeacTBa  MHAMBUAyanu3aumMmM CBeOeHun O npaBooOnagarene:
HaMMEHOBaHUSA UMM MMEHW, MeCTa HaxXOXAEHUs UM MecTa XUTENbCTBa W agpeca Ansa nepenuckn. Puck
HebnaronpusaTHbIX NOCNEACTBMI B Cryvae, eCnu Takoe yBeAOMIEHNe COOTBETCTBYOLWEro dhegepansHoro opraHa
WCNONMHUTENBLHOW BNAcTU He cAenaHo uUnu npeacTaBneHbl HeAOCTOBEPHbIE CBeAeHUs, HeCceT NpaBoobnaaaTtens.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

depnepanbHbin OpraH UCMOSTHUTENbBHOM BRacTv MO WHTENNEeKTyanbHON COBCTBEHHOCTN U deaepanbHbIv
OopraH WCMOMHUTENbHOW BMAAacTu MO CEMNEKUUOHHbIM AOCTMKEHUAM MOryT BHOCUTb WU3MEHEHWss B CBedeHus,
OTHOCSLUMECH K rOCySapCTBEHHOM perncrpauun pesyrnbrata WUHTENNeKTyanbHOW AeATenbHOCTU UMM CpeacTBa
WHAMBMAYanNusaumm, ong NcnpasneHnst O4eBUAHbIX U TEXHUYECKMX OLIMBOK N0 COOCTBEHHON UHMUMATUBE UMK NO
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npocb6e noboro nuua, NnpeaBapuTenbHO yBeaoMuB 06 3ToM npaBoobnagaTens.
(ab3au BBeageH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. B cnyyasx, korga pesynbTaT WHTENMEKTyanbHON AeATeNnbHOCTM WNM CpeacTBO MHAMBUOYanM3aumu
noanexuT B COOTBETCTBUM C HacTosAwwmm Koaekcom rocygapCTBEHHOM — perncrpaumu,  oTdyxaeHue
UCKNIOYUTENBHOMO MpaBa Ha TakoW pes3ynbTaT WMNU Ha Takoe cpeacTBO MO [AOroBopy, 3anor 3Toro npasa U
npegocTaBneHve npasa UCNONb30BaHUA Takoro pesynbTaTa UMM Takoro cpeacrtBa Mo [AOroBopy, a paBHO U
nepexon UCKIM4YUTENBHOMO NpaBa Ha Takon pe3ynbTaT WM Ha Takoe cpeacTBo 6e3 JoroBopa, Takke nognexar
rocygapCTBEHHOW perucrtpauuun, Nopsaok M ycnoBmusa KOTOpon ycTaHaBnueatTcsa [NMpaButensctBom Poccumnckon
denepaumn.

3. rOCYﬂ,apCTBeHHaﬂ perncTpauua oT4yyxXgeHua UCKIMKYNTENbHOIo npaBa Ha pesynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOI7I
OeATeNIlbHOCTU UK Ha cpeacTBo uHonBuayanmsaumum no JoroBopy, rocyaapCrtBeHHaa pernmcrpauna sanora 3Toro
npaea, a TakXe rocygapcreeHHada perncrpauna npegocrtaBieHnsa npasa UCNoJsib30BaHNA Takoro pesynbrtata unm
TakKoro cpeactea no AoroBopy OCyLLeCTBIIAETCA No 3adABJIEHU0 CTOPOH A0roBopa.

3asiBrneHre MoxeT ObiTb NoJaHO CTOpOHaMK JOroBOpa UM OAHOW M3 CTOPOH Aoroeopa. B cnyyae nogaun
3asBMEHUS] OHOW M3 CTOPOH JOrOBOpa K 3asiBIIEHWI0 AOIMKEH ObiTb MPUIOXEH MO BbiOOpY 3asiBUTENS OAMH U3
crieayoLmx 4OKYMEHTOB:

noanncaHHoe CTopoHaMun [orosopa yBedoOMIIeHUE O COCTOoABLUEMCA pacCnopAXeHUUn WUCKITIOYUTENbHbIM
npaBomMm;

yAOCTOBEPEHHAsA HOTapMyCOM BbIMMCKa U3 OrOBOPa;
cam [10roBop.

B 3asBneHun CTopoH JOroBopa uUnu B JOKYMEHTE, NMPUINOXEHHOM K 3asiBNEHWNI0 OOHON 13 CTOPOH JA0roBopa,
OOIMKHbI ObITb YKa3aHsbl:

BWA, OOroBOpa;
CBe/leHNs 0 CTOPOHaXxX AoroBopa;

npeaMeT OOroBopa C ykasaHMeM HoMepa [OKYMEHTa, YAOCTOBEpSIOLLEro WCKIYUTENIbHOE MpaBO Ha
pe3ynbTaT MHTENNEeKTyanbHON AeATeNbHOCTM UM Ha CPEACTBO MHAMBUAYaNU3auun.

B cnyyae rocygapcTBEHHOM perucTpauuMm npefocTaBfeHusl npaBa  MCMONb30BaHWS  pesynbTaTa
WHTENneKTyansHON AesiTeNbHOCTU UMW CPeacTBa WHAMBMAyanu3auuyu Hapsigy CO CBeAEHUSIMM, yKasaHHbIMU B
absauax ceopMOM - [OEBSITOM HAacTOsILEro MyHKTa, B 3asiBNIEHWM CTOPOH [OroBopa WM B [JOKYMEHTe,
NPUNOXEHHOM K 3asiBNEHUIO OZIHOW U3 CTOPOH A0roBopa, AOMKHbI ObiTb yKa3aHbl:

CPOK [eiiCTBUA J0roBopa, ecrnv Takol CPOoK onpeaeneH JOroBOPOM;

TEPPUTOPUSi, Ha KOTOPOW MpPedoCTaBMeHO MNpPaBO WCMOMb30BaHUS pesynbTata WHTENneKTyanbHoN
AesiITENbHOCTM UMK CPEACTBA MHAMBMOYaNU3aLmmn, ecnv TeppUToOpUst onpeaerieHa JOroBopoM;

npeaycMOTpPEHHbIE [OTOBOPOM CMOCOObl MCMOMb30BaHUS pesyrbTata WHTENNEKTyanbHOW OeATeNbHOCTM
UNnu ToBapbl W YCRyrM, B OTHOLUEHMM KOTOPbIX MpPeaoCTaBnsieTcs MpaBO WCMNOMb30BaHMSA CcpeacTea
MHAMBUOYyanu3aumu;

HanuMuMe cornacus Ha nNpefgocTaBieHMe MpaBa WCMONb30BaHUS pesynbTaTta  WMHTENNeKTyanbHoM
OEeATENbHOCTM UMK CpeacTBa UHAMBMAYaNM3aumMm no cyGrnmnueH3MoHHOMY LOFOBOpPY, €Cnn cornacve AaHo (MyHKT
1 ctatbn 1238);

BO3MOXHOCTb PaCTOPXEHUSA [0roBopa B OJHOCTOPOHHEM MOpsAKe.
B cnyyae rocygapCTBEHHOM peructpauuy 3anora MCKIIOYWTENbHOrO MNpaBa Hapsily CO CBeOEHUsIMU,

YKa3aHHbIMN B abs3auax cegbmMoM - OEBATOM HacTodlero nyHKTa, B 3adABJieHWUM CTOPOH [oroeopa WM B
OOKYMeHTe, NpUnoXXeHHOM K 3adABJ1€HUI0 OAHON n3 CTOPOH Aaoroeopa, A0S KHbI ObiTb YKa3aHbl:
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CPOK E€NCTBMS JOroBopa 3arora;

OorpaHMYeHnss npaBa 3arnorogatens MCMonb3oBaTb pe3yrbTaT WMHTENNEeKTyanbHON AeATenbHOCTU Wnn
CPEACTBO MHAMBMAYyanusauum nmubo pacrnopsPkaTbCs WCKNIOYUTENbHBIM MPaBOM Ha TakoW pesynbTaT WM Ha
Takoe cpeacTBo.

(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyvae, npegycMoTpeHHoM ctaTtben 1239 Hactoswero Kogekca, ocHoBaHMeM ANS rocyaapCTBEHHOM
pervctpaumm npefocTaBlieHMs NpaBa MCMNoMb30BaHUSA pe3ynbTaTa MHTENNEKTyanbHON OeATENbHOCTU ABMSETCS
COOTBETCTBYIOLLEE pELLEeHNe cyaa.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM [Onis rocygapCTBEHHOW perncrpaumy nepexofa MCKUYUTENbBHOMO NpaBa Ha pesynbTar
WHTENNEKTyanbHOW OesTEeNnbHOCTM WM Ha CpeacTBO  MHAMBMAyanu3auum Mo HacneacTBy  SABMSIETCS
CBMAETENLCTBO O MpaBe Ha HACNEACTBO, 3a MCKIIOYEHMEM cryyad, npegycMoTpeHHoro crateen 1165
HacTtosiwero Kogekca.

KoHcynbTaHTlnoC: npumeyaHue.
O BbISIBMEHUN KOHCTUTYLIMOHHO-MPaBOBOro cMbicna n. 6 ¢t. 1232 cm. [octaHoenexnve KC P® ot 03.07.2018 N
28-T1.

6. Mpwn HecobntogeHnn TpeboBaHUst O rocya4apCTBEHHOW perMcTpaumnm nepexoaa UCKMYUTENbLHOro npaea
Ha pe3ynbTaT WHTENneKTyarlbHOW OesTeNbHOCTU UMM Ha CcpeacTBO WMHAMBMAyanusauum no [oroBopy o6
OTYY)XKOAEHUN UCKNIOYMTENbHOrO Mpaea wnu ©6e3 [Joroeopa, 3anora MUCKNoYMTenbHOro npaea nunbo
npefocTaBneHns Opyromy nuuy npaea UCMONb30BaHWUS TaKOro pesynbTaTa UNM Takoro cpeacTBa Mo AOroBopy
nepexo WCKMIOYNTENbHOIO MpaBa, ero 3anor Wnu npeaocTaBreHMe npaBa  MCMNOMb30BaHMS CUYMTaeTCs
HEeCOCTOSABLUMMCS.
(n. 6 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

7. B cnyyasx, npegycMOTpeHHbIX HacTosiwumMM Kopekcom, rocyaapcTBeHHas perncrpaumst pesynbtata
WHTENNEKTYyarnbHOW AeATEeNbHOCTM MOXET ObITb OCYyLLeCTBIEHa NO XenaHuto npaBoobnagatens. B atnx cnyyasx
K 3aperMcTpypoBaHHOMY pe3ynbTaTy WHTENnNeKTyanbHON [AesiTENbHOCTUM WM K NpaBaM Ha TakoW pesynbtat
NPUMEHSOTCS NpaBuna NyHKTOB 2 - 6 HacTosILLEeN cTaTby, €CNU HacTosLWMM KogekcoM He NpegyCcMOTPEHO UHOE.

Crtatbs 1233. PacnopsixkeHne UCKNIYUTENbHbLIM NPaBoOM

1. MNpaBoobnagatenb MOXET pPacnopsauTbCA NpUHAANeXawmum emy WCKMYUTENbHLIM NPaBoOM Ha
pesynbTaT WHTENNEKTyanbHOW [OesTeNbHOCTM WM Ha  CPEACTBO  MHAMBMAyanu3auuMum nobbiM  He
NPOTUBOPEYALLMM 3aKOHY W CYLLECTBY TaKOrO MCKIIOYMTENbHOro mnpaBa crnocobom, B TOM 4ucrne nyTem ero
OTUYXKOEHUS MO [JOroBopy Apyromy nuuy (goroBop 06 OTYYXKOEHMM UCKIIOYUTENBHOrO npaBa) Wnn
npegocTaBneHns Apyromy nuvuy npaBa MCMNOSb30BaHUA COOTBETCTBYHOLUMX pes3ynbTaTa WHTeNneKTyarbHOW
OeATeNbHOCTU Unn cpenctea uHOoMBuayanmsaunm B YCTAHOBJIEHHbIX OOroBOpoOM npeaenax (J'IVILI,eH3I/IOHHbIVI
Joroeop).

3aknioyeHne NULEH3MOHHOrO [0oroBopa He Bre4veT 3a coboil Nepexol MCKMYMTENbHOTO npaBa K
nnueHsuary.

2. K poroBopam O pacropsikeHWM UCKIUMTENbHBIM MPaBOM Ha pesynbTaT WHTENNeKTyanbHow
OEeATENbHOCTM WNW  Ha CPEeACTBO WHAMBMAyanusaumuM, B TOM 4uclne K [gJoroBopaMm 006 OT4yXKAeHWUM
WCKIMHOYMTENBHOMO NpaBa U K NIMLEH3NOHHBLIM (CYOnMUEH3NOHHBLIM) 4OroBOpaM, MPUMEHSIIOTCS 0bLLMe NOMNoXeHUs
06 ob6sasatenbcTBax (ctatbu 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKONbKY MHOE HE YCTaHOBIEHO
npasunamMmu HacTodLwero pasgena n He BblTeKaeT U3 coaepXXaHna Unn Xxapakrepa UCKNMIYNTenbHOro npaea.

3. ,D,OFOBOp, B KOTOPOM MPAMO HE yKa3aHO, YTO UCKIHOYUTESTbHOE NMpaBO Ha pe3ysibTaTt VIHTeJ'IJ'IeKTyaJ'IbHOIZ
OeATesIbHOCTN U Ha cpeacTBo nHamsuayannsaumm nepegaetcda B NosIHOM obbeme, cumMTaeTcs NMMUEH3MOHHBIM
[orosopom, 3a WCKr4YeHnem p[goroeopa, 3akrny4aemMoro B OTHOWEHUMW npaBa WUCNONb30OBaHUA pe3yrnbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOI7I [enTenbHOCTU, crneunanbHO CO34aHHOro WM CO34aBaeMoOro Ansi BKMHOYEHUA B CHOXHbIN
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06bekT (ab3aL, BTopown nyHkTa 1 ctatbn 1240).

4. Ycnosus poroBsopa 06 OTHYXXOEHUN WUCKNKYUTENbHOro npasa wninM JNUMUEH3MOHHOro AOoroeopa,
orpaHmnymBarLlue npaBo rpaxgaHnHa co3gaBaTtb pe3ynbTaTbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATenbHOCTM onpeaeneHHoro
pooa vnn B onpeu,eneHHoPl obnactu I/IHTe.I'IJ'IeKTya.I'IbHOﬁ nesatenbHocTM nuobo OoTyHYyXXOaTb WCKMIOYUTEINbHOE
npaBo Ha Takune pe3ynbTaTtbl APYrM nnuam, HUHTOXHbI.

5. MNpaBoobGnagartens MOXET caenatb NyOnn4YHo, TO eCTb NyTEM COOBLLEHNSI HEONPEeaEeNeHHOMY Kpyry nu,
3adBriedHne o npenocrtaBlieHnn nobbimM nmuamMm BO3MOXHOCTU 6e3|303|v|e3,qH0 ncnonb3oBaTb nNpuUHagnexauime
eMy Mpou3BedeHVe Hayku, nuTepaTypbl UK UCKyccTBa MO0 OOBLEKT CMEXHbIX MpaB Ha onpeaereHHbIX
npaBoobnagaTenemM ycrioBUsiX U B TEYEHUE yKa3aHHOro MM cpoka. B TeyeHue ykasaHHOro cpoka nioboe nuuo
BMpaBe MCMONb30BaTb [JaHHOE MNPOM3BEAEHUE WU [aHHbIl OOBEKT CMEXHbIX MNpPaB Ha OnNpeaeneHHbIX
npaBoobnagaTenem ycroBusx.

3asiBneHne pgenaetca nyteM pasMelleHuss Ha oduumanbHOM canTe  edepanbHOro  opraHa
NCMNONHNTENbHON BNacTu B ceTn "MHTepHeT". ®eaepanbHbiii OpraH UCNOSTHUTENBHOM BACTU, OTBETCTBEHHLIN 3a
pasMelleHMe COOTBETCTBYIOLUUX 3asIBMIEHUA, a TakkKe OOPAAOK W YCMOBUS MX PasMELLEHMS OMNpeaensoTcs
MpaButenbctBoM Poccunckon ®egepaunn.

3adaBneHne [OMKHO coaepxXaTtb cCBeAeHudA, no3sondatowine Mﬂ,eHTM(*)I/ILlI/IpOBaTI: npaBoo6na/J,aTen;| n
npunHaanexawine emy npounsseneHne nnm 0OBEKT CMEXHbIX npas.

Mpu oTcyTCTBUM B 3asiBNieHMM npaBoobragaTtens ykasaHusi Ha CPOK CYMTAETCsl, YTO yKasaHHbIA CPOK
cocTaBnsieT NATb ner.

lMpu oTCcyTCTBMM B 3asiBNeHMU npaBoobnagatens ykasaHus Ha TeppuToOpui CYMTAEeTCs, 4YTO 3TO
Tepputopus Poccunckon ®egepaumn.

B TeuyeHue CpoKa nencTens 3asiBfieHMe He MOXeT OblTb 0TO3BaHO U npeaycMoTpeHHble B HEM YCIoBUA
MCnosib3oBaHUA HE MOTyT ObITb OorpaHu4eHsbl.

MpaBooGnagaTtens He MMeeT npaBa OCYLECTBMSATb YKasdaHHble AeNCTBUS NPU HanuyiuvM OelcTBYHOLLErO
NMUEH3NOHHOIO AOoroBopa, Mo KOTOPOMY MPEeAoCTaBnseTCs WCKMYUTENbHAs NULUEH3MS Ha MUCMonb3oBaHue
npousBedeHUst MnuM obbekTa CMeXHbIX MNpaB B TeX e npegenax. B cnyyae, ecnu npaBooGnagaTenb
OCYLLECTBNAET AaHHble OEWCTBUA NPU HanMuuy [OEeUCTBYIOLLEro JMUEH3VMOHHOIO [OOroeBopa, Mo KOTOpPOMY
npefocTaBnAeTcA BO3Me3[Hass HEeUCKMoYMTeNbHas NULIEH3USA Ha UCMoNb3oBaHUe NpousBedeHUa Unu obbekTa
CMEXHbIX NpaB B TeX e npefenax, AeicTBMe Takoro foroBopa npekpatlaetcs. MpaBoobnagartens, caenasLmi
COOTBETCTBYIOLLIEE 3asiBNIEHUE MNPU HanMuMu OeUCTBYHOLLEro JMLEH3MOHHOIO OOoroBopa, AOJMKEH BO3MECTUTb
yObITKW, NPUYMHEHHbIE NULEH3NATY.

ABTOp Mnu MHOW MpaBoobriagatenb B CriyyYae, €Cnv UCKIIYUTENbHOE MPaBO Ha MPOU3BEAEHME WK Ha
0OBEKT CMEXHbIX MpaB HapyLIEeHO HenpaBOMEPHbIM pas3MeLLeHMEM 3asiBIIEHUS, CAEMNaHHOIo B COOTBETCTBUMN C
HacToALLUM I'IyHKTOM, BnpaBe TpGGOBaTb npmmeHeva K Hapyl.umemo Mep 3aWnTbl UCKINKOYUTESTbHOIo npaBa B
COOTBETCTBUU co cTaTben 1252 HacToswero Koaekca.

[MonoXXeHna HaCTOALLEro MyHKTa HE MPUMEHSIHOTCA K OTKPbITbIM NULEH3NsM (cTaTbs 1286.1).
(n. 5 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatbs 1234. [loroBop 06 OTYYKAEHUN UCKINOYMTENBLHOrO NpaBa

1. Mo poroBopy 06 OTYYXXOEHUWN UCKIOYMTENBHOIO NMpaBa OfdHa CTOpoHa (MpaBoobGragaTtenb) nepenaet
unu obsisyetcs nepedaTb MpUHaAnexallee e’ UCKMYMTENbHOE MPaBO Ha pe3ynbTaT WHTENNEeKTyanbHow
OeATenbHOCTU UNK Ha CpeacTBO MHAMBMAYanNu3auum B NOJIHOM o6beme apyron CTopoHe (npuobpeTtarernto).

2. [loroBop 06 OTYYXOEHUM UCKNIOYUTENBHOIO NpaBa 3akrnoYaeTcs B MMCbMEHHON dpopme. HecobnioaeHve
NUCbMEHHOI (DOPMbI BrieYeT HeeNCTBUTENBHOCTL J0roBopa.

lMepexon MCKMIOYMTENBHOTO Npasa Mo AOrOBOPY NOAMNEXUT rocyfapCTBEHHOW pernctpaumm B cnydasx u B
nopsigke, KOTopble NpegycMoTpeHbl ctatben 1232 HacToswero Kogekca.
(n. 2 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)
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3. Mo poroeopy 06 OTYYXKAEHUM WCKMIOUMTENBHOrO npaea npuobpeTaTens 06A3yeTcs ynnatuTb
npaBoobGnaaaTento NpeaycMOTPEHHOe 4OrOBOPOM BO3HarpaXaeHue, ecnv JoroBoOpoM He npeayCMOTPEHO MHOe.

Mpu OoTCYyTCTBMM B BO3ME3LHOM AOroBOpe 00 OTYYXXAEHUM UCKMIOYUTENBLHOrO NpaBa YCroBus O pasMmepe
BO3HarpaXaeHust Unn nopsigke ero onpeneneHust OOroBOp CYMTaeTcs HesakmodeHHbIM. [lpu 3ToM npaBuna
onpeaeneHus LeHbl, NnpegycMoTpeHHble OyHKTOM 3 cTaTtbu 424 HacToswero Kogekca, He NpUMEHSTCS.

Bbinnata BO3HarpaxaeHWss no [A0roBopy 006 OTYYXOEHUM UCKIIOYUTENBHOrO MpaBa MOXeT ObiTb
npefycMoTpeHa B (hopMe (PUKCMPOBaHHbLIX Pa30BbIX UMK NEPUOANYECKUX MNaTexen, NPOLEHTHLIX OTYUCHEHUA OT
goxoga (Bblpy4kun) nubo B MHOM hopme.

(ab3au BBegeH dPepepanbHbiM 3akoHoM OT 12.03.2014 N 35-903)

3.1. He ponyckaetcss 6e3BO3Me3QHOE OTYYXXOEHWE WCKMUYUTENBHOIMO MNpaBa B OTHOLIEHUSX MeXay
KOMMeEpPYECKMMM OpraHu3aumsiMm, ecnm HacTosium Kogekcom He npeycMOTPEHO MHOE.
(n. 3.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

4. VicknouuTenbHoe npaBoO Ha pes3ynbTaT WHTENMeKTyanbHOW [eATEenbHOCTM WM Ha CPeacTBO
WHAMBMOYyanusaumMm nepexoaut oT npaBoobnagaTtens k npuobpetaTento B MOMEHT 3akrnoudeHus gorosopa o6
OTYY)XOAEHUN WUCKIMIOYUTENBHOIO NpaBa, ecriv COrfalleHneM CTOPOH He MpefycMoTpeHo mHoe. Ecnv nepexopn
WCKIMIOYUTENBHOIO MnpaBa Mo [OroBopy 06 OTYYXXOEHWM VCKITHYMTENBHOrO NpaBa MOAMEXWUT rocygapCTBEHHOM
pernctpaumn (NyHKT 2 ctatbk 1232), UCKMOUMTENBHOE MPaBO Ha TaKOW pe3ynbTaT UM Ha Takoe CPeAcTBO
nepexoguTt OT NpaBoobnagaTens K npuobpeTaTtento B MOMEHT rocy4apCTBEHHON pernctpaumm.

(n. 4 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

5. Mpu cyuwecTtBeHHOM HapylleHun npuobpetatenem o06s3aHHOCTU BbINMATUTL NpaBoobnagaTento B
YCTaHOBIEHHbIA JOrOBOPOM 00 OTUYXAEHWU UCKMIOYUTENBHOMO NpaBa CPOK BO3HArpaxgeHve 3a npuobpeteHve
NCKNIYNTENbHOIo nNpaBa Ha pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeNbHOCTN NN Ha cpeacTeso nHamemngyanunsaumm
(noonyHkT 1 nyHkTa 2 ctatbu 450) npexHun npasBoobnapaTens Bnpase Tpebosatb B cynebHoM nopsake
nepeBoga Ha cebs npaB npuobpeTaTtens WCKNIOYMTENBHOrO MpaBa W BO3MeLleHUs YObITKOB, ecnu
UCKINOYMTENBHOE NPaBOo NepeLuno kK ero npuobpeTartento.

Ecnu wuckniountenbHoe npaBo He nepewno kK npuobpeTatento, Mpy CYLECTBEHHOM HapyLUEHWM UM
0653aHHOCTM  BbINMATUTb B YCTAHOBMEHHbLI [OFOBOPOM CPOK BO3HArpaxaeHwe 3a npuobpeTeHune
NCKIMIOYNTENBHOIO MNpaBa npaBoobnagatenb MOXeT OTkasaTbCsi OT [OroBopa B OLHOCTOPOHHEM MOpPSiAKE W
notpe6oBaTb BO3MELLEHUS YObLITKOB, MPUYMHEHHBLIX PacTopXXeHWem porosopa. [oroBop mnpekpaliaeTcs Mo
NCTeYEeHNM TpMaUaTUOHEBHOTO CpPOKa C MOMEHTa MonydeHuss npuobpetaTenem yBegomieHuss o6 oTkase oOT
OOroBopa, ecfv B 3TOT CPOK NpuobpeTaTernb He UCMOMHMI 0653aHHOCTb BbINMATUTL BO3HArpaxaeHue.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CtaTtba 1235. JIuueH3MOHHbIN A0oroBop

1. Mo NWUEH3NOHHOMY [OOroBOPY OfHA CTOpOHa - oGnagaTteflb UCKIIOYMTENbHOro MpaBa Ha pesynbTar
WHTENNeKTyanbHON OeATenbHOCTM WM Ha CpefcTBO WMHAMBMAyanu3auuu (NvueH3vap) npefocTaBnsieT uimm
0b6a3yeTca NpenocTaBUTb APYroi CTOPoHE (NULEeH3naTy) NpaBo UCMOoMNb30BaHUA Takoro pesynbTaTta UMM Takoro
cpeacTsa B NpedycMOTPEHHbIX JOroBOpoOM rnpeaenax.

JIvueHsmaT MoXeT Wcronb3oBaTb pes3ynbTaT WHTENNeKTyanbHON OeATeNbHOCTM UMW CPedcTBO
WHOVBVAYanM3auum TonbKo B Npegenax Tex npae 1 TeMu cnocobamu, KoTopble NpeaycMOTPeHb! NTMLEH3UOHHBIM
gorosopoM. [paBo  MCMoMb3oBaHUs  pesynbTaTta  WHTENneKTyanbHOM [AeATenbHOCTM WnKM  cpeacTsa
uHOMBMAYyanM3auuM, MNpsMO He YKasaHHOe B MULIEH3VMOHHOM [OroBope, He cuYuTaeTcs NpeaocTaBreHHbIM
nuueHsmnary.

2. JIMUEH3MOHHBbIA [OroBop 3akn4vaeTca B MUCbMEHHOW opme, ecnu Hactoswmm Kogekcom He
npegycmoTpeHo wuHoe. HecobniogeHne nmncbMeHHOW PopMbl BrReyYeT HeAeNCTBUTENbHOCTb MULEH3UOHHOMO
JoroBopa.

lMpepocTaBneHve npasa MCMONb30BaHUA pesynbTaTa MHTENNeKTyanbHoOW AeATenbHOCTU UNu cpeacTsa
nHaMBMAyanusaumMn no JNMUEH3NOHHOMY [OroBOpYy MNOANEXUT rocygapCTBEHHOW perucrpaumm B Criyyasx v B
nopsifike, KoTopble npeaycMoTpeHsbl ctatben 1232 Hactoswero Kogekca.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

(n. 2 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nuUeH3MOHHOM [JOroBope [AofkHa ObiTb YykasaHa TeppuTopusl, Ha KOTOPOW [OMnycKaeTcs
ncrnonb3oBaHMe pesynbTata MWHTENNeKTyanbHON AeATeNnbHOCTU WNW CpeAacTBa uHAamBuayanusauuun. Ecnu
TEppUTOPUSI, Ha KOTOPOW AOMycKaeTCcs MCMNONb30BaHUe Takoro pesynbTara Uiu Takoro cpeacTsa, B JOroBope He
yKasaHa, NuLeH3naT BnpaBe OCYLLECTBNSATL X UCMONb30BaHWE Ha BCel TeppuTopum Poccuiickon denepaunm.

4. Cpok, Ha KOTOpbIA 3aKM4YaeTCs NUUEH3NOHHBIA [OrOBOP, HE MOXET NpeBbIlaTb CPOK AEWCTBUS
WCKIMKOYMTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATeNbHOCTU UK Ha CPEACTBO UHAMBMAYaNU3aumm.

B cny4yae, Korga B JIMUEH3MOHHOM [O0rosope CpoOK ero OencTBmst He onpepernieH, Aoroeop c4yutaeTcd
3aKnYeHHbIM Ha NATb NeT, ecnu HacTosAwmM Kogekcom He npeaycMoTpeHo NHoe.

B Cchny4vae npekpawleHuna UCKIYNTEeNbHOro npasa NNUEH3NOHHbIN AOroBop npeKkpawaeTcA.

5. Mo NMUEeH3MOHHOMY AOroBOpY NuLeH3naT oGsA3yeTca ynnaTuTb NuueHsnapy obycrnoBrneHHoe 40roBOPOM
BO3HarpaxgieHue, ecni JOroBOPoOM He NpeayCMOTPEHO VHOe.

Mpn oTCyTCTBMM B BO3ME3OHOM JIMLEH3MOHHOM [OrOBOpPE YCMOBUSA O pasMepe BO3HArpaXKoeHWUst Wnm
nopsigke ero OonpederneHvns OOroBOp CYMTAETCA He3akmio4veHHbIM. [lpy 3ToM npaBuna onpegeneHvs LEeHbl,
npeaycMOTpeHHble OYHKTOM 3 cTaTtbu 424 HacTosiwero Kogekca, He NpUMEHSIOTCS.

Beinnata BoO3HarpaxgeHusi No NUUEH3MOHHOMY [OroBOopy MOXeT ObiTb npegycmoTpeHa B copme
(PUKCMPOBAHHBLIX Pa30BbIX UMW MNEPUOAMYECKMX NMATEXEN, NPOLIEHTHLIX OTYMCIEHUIA OT goxoaa (BbIpy4vku) nubo
B MHOW chopme.

(ab3au BBegeH dPepepanbHbiM 3akoHoM OT 12.03.2014 N 35-903)

5.1. He ponyckaetca 6e3Bo3me3gHOe npefocTaBneHne npasBa  WCNOMb30BaHUS  pesynbTaTa
WHTENNEeKTyanbHOW AeATeNbHOCTM MNW CPeAcTBa MHAMBUAYanu3auum B OTHOLUEHMAX MexXZy KOMMepYeCKUMu
opraHv3auMsMy Ha TeppuTopuM BCEro MMpa U Ha BeCb CPOK AENCTBUS MCKIOYMTENBHOMO npaBa Ha YCHOBUAX
NCKITFOYNTENBHOW NMLIEH3NW, ecrnn HacTosawmM Kogekcom He yCTaHOBNEHO MHOe.

(n. 5.1 BBegeH depepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

6. JInLeH3NOHHbIN J0roBOp AOSKEH NpedycMaTpuBaTh:

1) npegmeT goroBopa NyTeM ykasaHUsi Ha pe3ynbTaT MHTENNeKTyanbHoN AenaTenbHOCTM UMM Ha CPeACTBO
WHOMBMOyanu3auun, npaBo MCMNOMb30BaHUS KOTOPbLIX MpefocTaBnsieTcs Mo  [JOroBOpYy, C YyKasaHueM B
COOTBETCTBYIOLLUX CryYasx HOMepa 4OKYMEHTa, yA0CTOBEPSIIOLLErO UCKIIOYNTENBHOE NPABOo Ha Takon pe3ynbTaTt
Unn Ha Takoe cpeacTBO (MAaTEHT, CBUAETENLCTRO);

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) cnocobbl MCMONb30OBaHUSA  pesynbTata MHTENMeKTyanbHOW OeATEenbHOCTM UM CpeacTBa
nHaMBMOYyanusaumu.

7. MNepexon UCKNIOYMTENBHOIO NpaBa Ha pes3ynbTaT MHTENNEeKTyanbHON OeATenbHOCTU UMK Ha CpeacTBO
uHOMBMAYyanM3aLuuM K HOBOMY npaBoobnaaaTento He SIBMSAETCA OCHOBaHWMEM AN USMEHEHUSI UMW PaCTOPXKEHUS
NULIEH3VMOHHOrO 4OroBopa, 3aKkMn4YeHHOro NpeaLwecTByoWMM Npasoobnagartenem.

Ctatbsa 1236. Buabl nMUEeH3MOHHbIX JOFrOBOPOB

1. JINLEH3NOoHHbIN OroBOp MOXET npegycMaTpuBaThb:

1) npepocTaBneHve nuUeH3naTy npaBa MCMNOMb30BaHWUA pesynbTaTa WHTENNeKTyanbHOW OesiTenbHOCTU
WNu cpeacTBa MHAMBUAYyanu3auUMn C COXPaHeHWeM 3a NULEH3MApPOM MNpaBa BbiAauu NULEH3UA ApYrMM fvuam
(npocTas (HeucknuYnTEnbHas) NULEH3NA);

2) npepoctaBneHne nuueH3naTy fnpaBa WCNOMb30BaHWS pesynbTata WHTENNeKTyanbHON AesaTenbHOCTU
unu cpencTea uHAmBMayanusaumm 6e3 coxpaHeHus 3a NuUeH3MapoM Mnpasa Bblgayu NULEH3WI OpyrvM nvuam
(ncknounTENBHAsA NULEH3NS).
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

1.1. JluueHsmap He BNpaBe caM UCNOSb30BaTb pe3ynbTaT MHTENNEKTyanbHOM AeATEeNbHOCTU NN CPeacTBO
MHOuBMAOyanu3auun B Tex npegenax, B KOTOPbIX NPaBO MCMNONb30BaHNS Takoro pesynbTata Unm Takoro cpeacrtea
WHOUBMAyanu3auun npegocTaBneHo nuueH3naTy no JOroBOpY Ha YCMOBUSAX UCKMOUUMTENBHOW NULEH3UN, ecnun
3TUM JOrOBOPOM HE NPeayCMOTPEHO MHOE.

(n. 1.1 BBegeH ®enepansHbiM 3akoHoMm oT 12.03.2014 N 35-03)

2. Ecnv NWUEH3NOHHBIM [OrOBOPOM HE MpefyCMOTPEHO MHOe, NUUEH3Us npegnonaraeTtcs MpocTow
(HEeUCKNYNTENBLHON).

3. B ogHOM nuMuUEH3MOHHOM aorosope B OTHOWEHUW pa3fiMYHbIX crnocoboB 1CNonbL30BaHMS pes3ynbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOVI gedatenbHOCTM wUnNn  cpeacrtBa  wvHAuMBUAOYyanu3aunnm MOryT coaepxatbCA  YyCroBuA,
npeaycMoTpeHHble NMYHKTOM 1 HacTosAIWEen cTaTbn ANs NULEH3UOHHbBIX [0roBopoB pa3HbIX BUOOB.

Crartba 1237. UcnonHeHMe NULEH3MOHHOIo A0roBopa

1. JlnyeHsmat o06si3aH npeacTaBnsATb  NMUEH3Mapy oOTdyeTbl 00  Mchnonb3oBaHUWM  pesyrbTaTa
WHTENNeKTyanbHON OeATenbHOCTM WNW CPeAcTBa WHAMBMAYyanu3auun, ecrnv NMUEH3VMOHHbIM OOFOBOPOM UMM
HacTosilumMMm Kopekcom He npefycMOTpeHO uHoe. Ecnn B nyUEH3MOHHOM JoroBope, npedycMaTpuBatolem
npeacTaerneHMe oT4eToB OO MCNONb3oBaHWM pesynbTaTa MHTENNekTyanbHoOM OesTenbHOCTU UMM cpeactsa
MHAMBUOyanu3auun, OTCYTCTBYKT YCMOBUSI O CPOKE W MOpsSAke WX NpeacTaBfeHus, nuueHanat ob6si3aH
npeAcTaBnsTb Takne oT4YEThI NULIEH3MApY No ero TpeboBaHuto.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. B TedyeHuMe cpoka [OeNcTBMS NMLEH3MOHHOrO [0roBopa nuueHsnap o00a3aH BO34epXMBaTbCs OT
Kakmx-nmbo OeNCTBUIA, CMOCODOHbLIX 3aTPyAHWUTL OCYLLECTBMEHWE NULEH3MATOM MpegoCcTaBfieHHOro emy npasa
NCMOMb30BaHWA pe3yrnbTata WHTENNeKTyanbHONW [AeATenbHOCTM WM CpeacTBa  MHAMBUOyanusaumm B
YCTaHOBIEHHbIX JOrOBOPOM MNpefernax.

3. Wcnonb3oBaHne pesynbTata WHTENNEeKTyarnbHON OeATenbHOCTM WM CPEeACTBa WHAMBMAYyanusauum
cnocobom, He MpPeayCMOTPEHHbIM JNLEH3MOHHBIM [OrOBOPOM, NMGO MO MpekpalleHnM OeilcTBUS TaKoro
fAoroeopa, nMbo MHbIM obpasom 3a npegenamy npa., NPeAoCTaBrEHHbIX NULEeH3naTy Mo J0oroBopy, BrieyeT
OTBETCTBEHHOCTb 33 HapyLUeHWEe UCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT MHTeNeKTyanbHOW AeATerNbHOCTM UM
Ha cpeaCcTBO MHAMBMAYaNM3aLUuUW, yCTaHOBIEHHYI HacTosAWwMM KogekcoM, ApyrMMmy 3akoHaMu Uy JOrOBOPOM.

4. Mpw CyLwEeCTBEHHOM HapyLUEeHUW NULLEH3NATOM 00s13aHHOCTU BbINNATUTL NIULEH3NAPY B YCTAHOBIEHHBIN
NWLEH3NOHHBIM [OrOBOPOM CpPOK BO3HarpaxgeHue 3a NpefocTaBfeHue MnpaBa WCMONb30BaHWsA pesyrnbraTa
WHTENNEeKTyanbHOW [JeATenbHOCTM WM CPeACTBa WHAMBUOyanu3auuMum §UUEH3Map MOXEeT OTkas3aTbCd B
OLHOCTOPOHHEM MopsiAKe OT NIMLEH3NOHHOrO A0roBopa 1M NoTpeboBaTh BO3MELLEHUST YObITKOB, MPUYMHEHHBIX €ro
pacTop>eHnem. [loroBop npekpawaeTcss Mo MCTEYEeHUM TpUOLATUOHEBHOrO CPOKa C MOMEHTa MNOoNyyYeHus
yBegomMmneHna ob oTkase OT JOroBopa, €CnNu B 3TOT CPOK NUUEH3MAT He WUCMONHUN 0BA3aHHOCTb BbINNATUTh
BO3HarpaxkgeHue.

(n. 4 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1238. Cy6nuLeH3MOHHbIN J0roBop

1. lMpn nNMCbMEHHOM cornacuyM nuueHsnMapa nuueHs3MaT MOXeT Mo AOroBopy npefocTaBuTb MNpaBo
MCNonb3oBaHWsa pesynbTaTta MHTENNeKTyanbHoN AeaTeNbHOCTN UNn CpeacTBa HAMBUAyanusaumMn gpyromy nuuy
(cybnuUEH3NOHHbI OroBOp).

2. Mo cybnu1ueH3noHHOMY [oroBopy cybnuueHanaTty mMoryT GbiTb NpegocTaBneHbl NpaBa MCMNONb30BaHUS
pesyrnbTaTa UHTeNNeKTyanbHOW AeATeNbHOCTM UNN CPEeACTBa MHAMBMAYaANM3aUmMm TONbKO B Npeaernax Tex npas u
Tex cnocoboB UCMOMb30BaHKs, KOTOpble NPeayCMOTPEHbI NIMLEH3UOHHBIM 4OrOBOPOM A1 NULeH3naTa.

3. Cyb6rnu1ueH3NOHHbIA A0roBOp, 3aKIMYEHHBIM Ha CPOK, MPEBbLILAKLNA CPOK OENCTBUS NULEH3MOHHOTO
[0roBopa, CYNTaeTCH 3aKNOYEHHbIM HAa CPOK AENCTBUS NMLIEH3MOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb nepen nuueHsnapomMm 3a nencTeus Cy6]'II/ILI,eH3VIaTa HeceT JnuueH3nart, ecnu
JIMLUEH3NOHHbIM JOrOBOPOM HEe npeyCcMOTpeHO NHoe.
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5. K cybnvueH3anoHHOMY [OroBOpY MPUMEHSIIOTCS NpaBuna Hactosiwero Kogekca O NULEH3VOHHOM
Jorosope.

Cratba 1239. NpuHyauTenbHas nuueH3usa

B cnyyasix, npeaycMoTpeHHbIX Hactoswmm Kogekcom, cya MoxeT no TpeboBaHMio 3aMHTEPEeCOBaHHOMO
nua MPUHSATE pelleHre O MPEeAOoCTaBiEHUM 3TOMY JMLY Ha yKasaHHbIX B PelleHuM cyda YCroBusIX Mpasa
UCMOMb30BaHUsi pe3ynbTata WHTENNeKTyanbHOW AesiTeNbHOCTM, MUCKMIYUTENBHOE MpaBO Ha  KOTOPbIN
NpUHaANexuT gpyromy nuuy (NpuHyamTenbHas nuueHauns).

Cratbs 1240. Ucnonb3oBaHue pe3yfbTaTa MHTENNEeKTyanbHON AeATeNIbHOCTU B COCTaBe CIIOXKHOro
ob0beKTa

1. Jlnyo, opraHusoBaBlLlee CO3[4aHWE CIOXHOr0O OObEeKTa, BKIOYAKLEr0 HECKOSNBbKO OXPaHsAEMbIX
pe3ynbTaToB I/IHTeJ'IJ'IeKTyaJ'IbHOVI AedaTesibHOCTU (KI/IHOd.)VIJ'IbMa, MHOro ayagmnoBudyarnbHOrNro npousBeneHud,
TeaTpanbHO-3pENULLHOIO NpeacTaBreHnsi, MynbTUMELMNHOrO MNpoAykTa, 6asbl AaHHbIX), NpuobpeTaeT npaBo
NCMNONb30BaHMUS YKkasaHHbIX pe3yribTaToB Ha OCHOBaHWUM JOFOBOPOB 06 OTUYXKAEHUM UCKIOYUTENBHOIO NpaBa unm
NMUEH3NOHHBLIX [OrOBOPOB, 3aKMioYaeMblX TakMM NULOM C obrnagatensMu  UCKMYMTENbHbIX MpaB  Ha
COOTBETCTBYHOLLME pe3ysibTaTbl UHTENNEKTYaNbHOW A4eATENBHOCTU.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyae, korga nvuUo, oOpraHu3oBaBlUee cO3daHWe CroXHoro obbekTa, npuobpeTaeT npasBo
UCMoNb30BaHUs pe3yrbTaTa UHTeNeKTyarnbHoM AeaTenbHOCTH, cnelmarnbHO Co34aHHOro UM Co34aBaemMoro ass
BKIIIOYEHUS B TaKOW CMOXHbIA OOBLEKT, COOTBETCTBYHOLLMIA [OrOBOP CUYATAETCA [OrOBOPOM 06 OTYYXXOEHUU
WCKINIOYMTENbHOro npasa, ecrnv UHoe He NPeayCcMOTPEHO cornalleHnem CTOPOH.

JIMLeH3NoHHBI  JoroBop, NpedycMaTpyBaloWMA  UCMONb3oBaHWMe pesynbTata  UHTENneKTyanbHou
AesiTENbHOCTM B COCTaBE CIIOXHOrO OGbeKkTa, 3aKkrovyaeTcsl Ha BeCb CPOK M B OTHOLUEHWM BCEW TeppuTopuu
AeNCTBMS COOTBETCTBYHIOLLENO UCKIIOYMTENIBHOMO NpaBa, ecii JOroBOPOM He MpeayCMOTPEHO UHOE.

2. YcnoBust NIMUEH3NOHHOIO [orosopa, orpaHn4vmearoLime nCnosib3oBaHMe pesyrbTaTa MHTeJ'IJ'IeKTyaJ'IbHOIZ
[esATeNbHOCTU B COCTaBE CINOXHOro 00bekTa, HeAeNCTBUTENbHbI.

3. lMpun ucnonb3oBaHUM pesyrnbTaTa MHTENMEKTYanbHOW AEATENbHOCTU B COCTaBE CIOXHOrO obbekTa 3a
aBTOPOM TaKOro pesynbTata COXPaHSTCS NpaBO aBTOPCTBA M ApYrMe fNnYHble HEMMYLLECTBEHHbIE MpaBa Ha
Takow pesynbTarT.

4. MNpw ncnosnb3oBaHUK pesynibTaTa UHTENNEKTyanbHON AeATENbHOCTM B COCTaBE CrOXHOIO 0GbekTa nuuo,
opraHusoBasllee co3faHue 3Toro oGbekTa, Brpase ykasbiBaTb CBOE MMS UMW HavmeHoBaHue nubo TpeGosaTb
TAKOro ykasaHus.

5. Ytpatun cuny ¢ 1 anBapsa 2022 roga. - PegepanbHbin 3akoH oT 22.12.2020 N 456-93.

Ctatba 1240.1. Pe3ynbTaT WHTENNEKTyanbHOW OeATEeNbHOCTU, CO34AHHLIA NPU BbINOJIHEHUM
rocyAapCcTBEHHOro U MyHULMNANbHOIO KOHTPaKTa
(BBegeHa denepanbHbiM 3akoHOM OT 22.12.2020 N 456-3)

1. lpaBo Ha nonyyeHue naTeHTa W WCKNIOYMTENbHOE NpPaBO Ha pe3ynbTaT WHTENNeKTyanbHOwW
OeATEenbHOCTM, CO34aHHbI MPU  BbINOMHEHUN [OCYAApCTBEHHOIO MMM MYHUUMNANbHOTO KOHTpakTa Ans
rocygapCTBEHHbIX W MyHMUMNANbHbIX HYX4d, NpUHagnexaT nvuy, BbINOMHSLWEMY FOCy4apCTBEHHbLIN UMK
MYHULMNAMNbHBLIA  KOHTPAKT (MCMOMHUTENIO), 3@ WCKMIOYEHWEM CriydaeB, YCTaHOBMEHHbIX MNyHKTamu 3 un 4
HacTosILLEN CTaTbMu.

[ocyaapCTBEHHbIM WA MyHMUMMANbHBIM KOHTPAKTOM MOXeT ObiTb MnpegyCcMOTPEHO, 4YTO MpaBo Ha
nonyyeHve naTeHTa M UCKMYUTENbHOE NPaBo Ha pe3ynbTaT UHTENNeKTyanbHOW AesTeNnbHOCTU npuHagnexar
COBMECTHO ucnonHuTento u Poccuiickon ®epepaumun, ncnonHutento u cybvekty Poccuiickon degepaumm nnm
WCMONHUTENO N MYHULMNANbHOMY 06pa3oBaHuIo, 3a UCKIMIOYEHNEM CIy4aeB, YCTaHOBMEHHbIX ab3aueM nepBbiM
NyHKTa 3 U NYHKTOM 4 HacTosILLen cTaTbMm.
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2. K oxpaHsieMbiM pesynbTatam WHTENNEeKTyanbHOW OesTenbHOCTU, HEenoCpeaCTBEHHO CBSA3aHHbIM C
obecnedeHneMm o0GOPOHbI M Ge3onacHOCTU, ANs Lenen HacTosilen cTaTbM OTHOCATCS nporpammbl ans OBM,
0a3bl OaHHbIX, M300peTeHnsa, nonesHble MOAEeNU, MPOMbIWSEHHbIE 00pasubl, CENneKUMOHHbIE OOCTUMXKEHUS,
TOMOSMOMMN  MHTErpanbHbIX  MUKPOCXEM, CekpeTbl NPou3BOACTBa (HOy-xay), TMONyYeHHble B  pamkax
rocygapCTBEHHbIX MporpamMmm Wnu npu BbINMOMHEHUN FOCYAAPCTBEHHOTO OOOPOHHOIO 3akasa, OCYLLEeCTBIEHME
KoTopbix obecnednBalT efepanbHble OpraHbl WUCMOMHUTENBbHOW BMACTW, YMNOMHOMOYEHHblE B 0bnactu
060poHbI, 0becneyeHns 6e3onacHOCTM, BHELLHEN pa3Bedku, B cdepe rocyqapCTBEHHOM OXpaHbl, BHYTPEHHMX
aen, AeAaTenbHOCTM BOWCK HauumoHanbHoW reBapaumu Poccunckon ®egepaummn, obopoTa Opyxus, YacTHOM
OXpaHHOW [OeATEeNbHOCTU U BHEBELOMCTBEHHOW OXpaHbl, NMUBO sBnsawWMEca COOCTBEHHbIMU pa3paboTkamum
yKasaHHbIX drefepanbHblX OpraHoB WCMOMHUTENbHOW BNACTX UNU NOABEAOMCTBEHHBIX UM FOCYAApPCTBEHHbIX
yupexneHun, co3gaHHbIMM 3a cYyeT cyOCMOMW WM CPEeACTB COOTBETCTBYOLEro OlogKeTa Ha OCHOBaHUU
OlO)KETHOW CMETHI.

3. lpaBo Ha nonyyeHne naTteHTa W WCKNIOYUTENbHOE MNpPaBO Ha pes3ynbTaT WHTENMeKTyanbHOn
[esATenbHOCTU, HEMNOCPEeACTBEHHO CBSA3aHHLIN C obecnevyeHnemM OOOPOHbI M Ge3onacHoCTW, NpuHagnexar
Poccuiickon deaepalmm, ecnv MHOe He yCTaHOBMNEHO HacTosWwmuM Kogekcom.

B cnyyasx un B nopsake, koTopble onpegeneHbl lNMpesvgeHtom Poccuickon ®epepauumm, npaBo Ha
nornyyeHve naTeHTa W UCKNIOYMTENbHOE MNpaBO Ha pesynbTaT  MHTENNeKTyanbHOWn AeATenbHOCTMH,
HenocpeaCTBEHHO CBA3aHHbIN ¢ obecneyeHnem 060poHbl U 6Ee30MaCHOCTM, NPUHAANEXAT NULY, BbINOSHSAOLEMY
rocyapCTBEHHbIV KOHTPAKT (MCNOMHUTENMIO).

MpuHagnexawee Poccuiickon Pepepaumm UCKMOUUTENBHOE MPaBO Ha pe3ynbTaT MHTENneKTyanbHOn
0eATenbHOCTU, HEenocpeacTBEHHO CBs3aHHbI C obecnevyeHveM OOOpPOHbI U Ge3onacHOCTU, MOXET ObiTb
nepeaaHo UCMOMHUTENIO UMM APYroMy POCCUMACKOMY HOPUAMYECKOMY NUL, 3aMHTEpPeCcOBaHHOMY BO BHeApeHWUU
pesynbTata WHTENNeKTyanbHOW AeATenbHOCTM U obnagarlemy BO3MOXHOCTAMM [N €ro BHeApeHus, Mo
peweHuio [lpesngeHta Poccunckon ®epepaumm Ha OCHOBaHWW NpeAcTaBneHUs COOTBETCTBYOLLEro
YMNOSIHOMOYEHHOrO opraHa (NyHKT 2 Hactosiwen cratbk). CogepxaHne npeacTaBneHnss U Nopagok ero
nogrotoBku onpegenstTca [pasutensctBom Poccuiickon Pepepauun. [epenava UCKIHOYUTENBHOIO npasa
odhopmIisieTcs JOroBOPOM O BO3ME3OHOM UM 6€3BO3ME3AHOM OTUYXAEHUM UCKITIOYUTENBHOMO Npasa.

4. TlpaBo Ha MoOMy4YeHWe naTeHTa W WUCKIIYUTENBHOE MNpaBO Ha pes3ynbTaT WHTENneKkTyanbHOn
OEeSATEeNbHOCTN, CO34aHHbIN MPW BbINOMHEHUN TFOCYAApPCTBEHHOIO MM MYHULMMANbHOMO KOHTpakTa 3a Cc4yeT
cpeacTB denepanbHoro brogxketa, Gogpketa cybbekta Poccuiickon Pepepauumn nubo mectHoro Orogxkerta (3a
UCKIMIOYeHMeM cny4daes, NpedyCMOTpPEeHHbIX absauem nepBbiM NyHKTa 3 HacTosIWen cTaTbu), npuHagnexar
cooTBeTCcTBEHHO Poccuiickon ®eaepaunn, cybbekty Poccuiickon ®eaepauum n MyHuLmnansHoMy obpasoBaHuto,
OT MMEHU KOTOPbIX BbICTYNaeT rocy4apCTBEHHbIN NN MyHULMNATbHbLINA 3aKa34uk:

1) ecnu pesynbTaT MHTENNEKTYanbHON AeATENbHOCTM Heobxoanm AN NpegocTaBneHns rocyAapCTBEHHbIX
(MyHMUMNanbHbIX) yCryr nMbo AN oCyLwecTBNeHUs rocyaapCTBEHHbIX (MyHUUMNanbHbIX) (YHKUMNA;

2) ecnv UCMonHUTeNb B TeYeHMe ABeHaauaTh MecsilueB ¢ AaTbl MpUeMKn paboT no rocyaapCTBEHHOMY UIn
MYHULIMNaNbHOMY KOHTpaKTy He o6Gecneyunn coBeplleHne Bcex 3aBUCALLMX OT Hero AencTBuii, HeobxoanMbIX s
NPU3HaHNUA 3a HUM UCKNIOUYUTENBHOIO NpaBa Ha pesynbTaT UHTENMNeKTyanbHoW OeATenbHOCTY;

3) ecnu pesynbTaT WHTENNEKTyanbHOW [OesTeNbHOCTM CO34aH MpW  BbINMOMHEHMM paboT no
rocyapCTBEHHOMY KOHTPaKTy, KOTOPbIA 3aKMio4YeH B LEeNsxX peanusauum MexayHapomHbiXx 006s3aTenbcTs
Poccuiickon depepauuu;

4) B Opyrvx crny4yasx, yCTaHOBIEHHbIX 32aKOHOM.

5. Ecnm wuckniountenbHoe MpaBoO Ha pes3ynbTaT WHTENSEKTyarnbHON AesATEeNIbHOCTM Ha OCHOBaHMM
roCyAapCTBEHHOIO UMM  MYHMLMNANbHOrO KOHTpakTa npuHagnexut Poccuiickon ®epepauun, cyobekTy
Poccuickon ®egepaunn wvnu MyHuuMnanbHoMy o6pasoBaHuio, WCNoNHWUTENb 00a3aH nyTem 3aknioyvyeHus
COOTBETCTBYIOLNX COIMAaLIEHUA CO CBOMMW paboTHMKaMM W C TpeTbMMM §nuuamMu npuobpecTn npaea
(MCKNIOYMTENBHOE NPaBO MMM MpPaBO WUCMOMb30BaHMA) NMbo obecneunte MX npuobpeTeHve AnNs nepegayvu
cooTBeTCcTBEHHO Poccuiickon ®eagepaunn, cybbekty Poccuiickon ®egepauum n MyHuumnansHoMy obpasoBaHuto.
Mpn 3TOM ucnonHUTENb MMEET MpPaBO Ha BO3MELLEHMEe 3aTpaT, MOHECEHHbIX MM B CBSA3N C NpuobpeTeHnem
COOTBETCTBYIOLLMX MpaB y TPETbUX NL, B Npeaenax LeHbl rocyaAapCTBEHHOrO UM MyHULMNANBHOIO KOHTpakKTa.
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6. B cnyyae, ecnu gns BbINOMHEHUA paboT NMo rocygapCTBEHHOMY UMW MyHUUMNANbHOMY KOHTPaKTy ONnd
rocygapCTBEHHbIX UMW MyHUUMNAnbHbIX HYXXA WUCMOMHMTENb MpUBNEKaeT TpPeTbuxX nul, NpaBo Ha pesynbTat
WHTENNeKTyanbHOW AeATenbHOCTU, CO3A4aHHbIn  NPW  BbLIMNOMHEHWM paboT MO  rocyAapCTBEHHOMY UMK
MYHULMMNANbLHOMY KOHTPaKTy, MOXET npuHagnexaTb TakuMm TpeTbuMm nvuamM B COOTBETCTBUW C YCMOBUSIMM
[JOroBOPOB, 3aKMoYaeMblX MeXOy WCMONHUTENEM UM TPETbLUMWU NULAMU, €CriM OTCYTCTBYIOT NEPEYNCIIEHHbIE B
ab3aLe nepBom NyHKTa 3 U NyHKTE 4 HACTOSILLEN CTaTbl OCHOBaHMS, MO KOTOPLIM NPAaBO Ha NOMNy4YeHne nateHTa u
UCKIIOUNTENBbHOE MpPaBO Ha COOTBETCTBYHOLMIA pe3ynbTaT npuHaanexat Poccuiickon dPepepauumm, cyobekTy
Poccunckon ®egepauunm nnv MyHuLmnansHOMy obpa3oBaHuio.

7. Ecnu uvckniouMTeNnbHOE MNpaBO Ha pe3ynbTaT MHTENNeKTyanbHOW [eATEenbHOCTU, CO34aHHbIA Mpu
BbINOMHEHNN paboT NO rocyAapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy ANA TFOCYAapCTBEHHbIX WM
MYHMUMMAnNbHbBIX HYXXA, NpuHaanexnt He Poccuiickon ®enepaunmn, He cybbekTy Poccunckon ®egepaunm unm He
MyHuuMnansHoMy obpasoBaHuio, nNpaBoobnagaTens no TpeboBaHWO rocygapCTBEHHOrO UM MyHWUMNAnNsHOro
3aka3umka 00653aH npeaocTaBuUTb yKazaHHOMY MM nuuy 06e3BO3ME3AHYI0 MPOCTYI0  (HEUCKITHUUTENBHYHO)
MNNLIEH3MIO HA UCMOMb30BaHME TaKoro pesynbTaTa UHTENMNeKTyanbHOW AeATeNbHOCTU AN rocyaapCTBEHHbIX UMK
MyHUUMMAnNbHLIX  HYXA. [aHHas 00s3aHHOCTb pacnpocTpaHsieTcd Ha §nuuo, K KOTOPOMY OT  3TOro
npaBoobnagaTens Mepewsio no [OroBopy WM Ha WMHOM YCTAHOBIIEHHOM 3aKOHOM OCHOBaHWW MNpaBO Ha
nonyyYyeHne nateHTa Uy UCKIMIYMTENbHOE MPaBO Ha pes3yrnbTaT MHTENNEeKTyanbHON OeSATENbHOCTU, CO34aHHbIN
Mpy BbINONIHEHMM pPaboT MO rocyAapCTBEHHOMY WMAM MyHUUMNANbHOMY KOHTPaKTy AN rocygapCTBEHHbIX UMK
MyHUUMNanbHbIX HYXAO.

8. Ecnn wvckniountenbHoe npaBO Ha pesynbTaT WHTENneKTyanbHOW AeATeNbHOCTW, CO3[AaHHbIi npwu
BbIMONHEHNM paboT MO rocyaapCTBEHHOMY WM MYyHMLUMNANbHOMY KOHTPaKTy AN rOCYyAapCTBEHHbIX Wnn
MYHULMMAnNbHbLIX HYXA, MNPUHAANEeXUT B COOTBETCTBUM C ab3auem BTOpbIM MyHKTa 1 HacTosWeEN CcTaTbu
COBMECTHO mucnonHuTento u Poccuiickon ®epepaumun, ncnonHutento u cybwekty Poccuiickon Pegepaumm nnm
WCMONHUTENIO U MyHULMNanNbHOMY OOpa3oBaHWIO, rOCYAapCTBEHHbIA UMM MyHULUMNanbHbIA 3aKa3uuk BripaBe
npegocTaBuTb TpeTbeMy nuuy 6e3BO3ME3HYI0 MPOCTYH (HEUCKITHUUTENbHYH0) NMMUEH3NI0 Ha WMCMONb30BaHUe
Takoro pesynbTata B LUENsAX BbINOMHEHMA paboT unu  OCyWEeCTBNEeHMA MOCTaBOK MpoAyKUuuMW  AOns
rocyAapCTBEHHbIX NN MyHULMNATbHBIX HYXA, yBeAOMMB 06 3TOM MCNOMHUTENS.

9. Ecnu npaBo Ha nonydeHve naTeHTa M WCKNIOYMTENbHOE MNpPaBO Ha pes3ynbTaT UHTENNeKTyanbHOM
0esATenbHOCTU, HEMNOCPeACTBEHHO CBS3aHHbLIN C obecneveHneM 060OpOHLI M Ge3onacHOCTM, MpuHagnexart B
COOTBETCTBMM C MYHKTOM 3 HacToslen cratbh Poccuiickonn degepaumm, npaBoobnagaTtenb MO 3asiBNEHUIO
WCMONMHUTENS MOXET nNpegocTaBUTb €My MNpaBO WUCMONb30BaHUSA 3TOr0 pesynbTarta  MHTEeNneKTyarnbHOn
AesTenbHOCTU Ha yCnoBusix 6e3B03mMe3aHON NPOCTON (HEUCKITHYNTENBHON) NTMLEH3NN.

10. Ecnu npaBo Ha nonyyeHve naTeHTa U UCKIIOYMTENBHOE MPaBO Ha pe3ynbTaT WMHTENNeKTyanbHON
OEesATeNbHOCTU, CO34aHHbINA NPU BbINOMHEHNM PaboT MO rocyaAapCTBEHHOMY MM MyHULMNANbHOMY KOHTPaKTy Ans
rocygapCTBEHHbIX UMW MYHULMMANbHbLIX HYXA, NpuHagnexar B COOTBETCTBUM C MYyHKTOM 4 HacTosLWEen cTaTbu
Poccuiickon ®egepaumn, cybwekty Poccunckon degepaumm nnm myHmumnansHoMy o6pa3oBaHuio, UCNONHUTENb
BMpaBe MCMNONb30BaTb pe3ynbTaT MHTENNEeKTyanbHOW OeATenbHOCTM Ha ycnoBusx Ge3BO3Me3gHON MpOoCTOun
(HEMCKMIOYNTENBHON) NULIEH3UN.

11. Jlnuo, KOTOPOMY NPUHAONEXMUT MWCKMOUYMTENBHOE MpPaBO Ha M300peTeHue, MOonesHy MOAerb,
NMPOMBILLIEHHBIN 0bpasel, CenekuMoHHOe AOCTWXKEHME UNKU CEeKPeT NPOM3BOACTBA (HOy-xay), CO3gaHHble Mpu
BbINOMHEHNN paboT No rocyaapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy ANA roCyAapCTBEHHbIX UMK
MYyHMUMNAnNbHbIX HYXA (32 WCKMOYEHWEM pe3ynbTaTOB WHTENMNEKTyanbHON OeATenbHOCTM, HemnocpeacTBEHHO
CBsI3aHHbIX C obecneyeHneM o6opoHbl 1 Be3zonacHocTh), 06513aHO B TeYeHWE ABYX NeT CO AHA BO3HWMKHOBEHMUS Y
HEero COOTBETCTBYIOLLETO WUCKMYUTENBHOIO NpaBa HadaTb MCMOMb30BaHME TakMX Pe3yrbTaToB B NPaKTUYECKOM
AesitenbHoOCT Nbo NepefaTbe COOTBETCTBYHOLLEE UCKITIOUUTENBHOE NPaBo APYrMM 3anHTEpPEeCOBaHHbLIM NLaM.

YcnoBust U MOPSAOK WCMOSNHEHUS1 00s3aHHOCTU MO WUCMONb30BaHMIO pe3yrnbTata MHTEeNnekTyansHon
OEATENbHOCTM, NOMYYEHHOrO MPU BbINOMHEHUM PaABOT NO FOCYAAPCTBEHHOMY MMM MYHULMNANbHOMY KOHTPaKTY,
nocrneAcTBUS €e HEWCNOSHEHUST M YCMOBUSI ee MpekpalleHuss onpegensotcs [paBuTenbcTBoM Poccuiickoi
depepauun.

12. MNMpaBuTtenbcTBo Poccunckon denepaumm onpegenser:
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1) Dopsgook ynpaeneHus npuHagnexawumm Poccuiickon ®depepauumn npaBamm  Ha  pesynbTarhl
VIHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeNbHOCTU, B TOM 4YuClne npaBaMuy Ha pes3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOI7I AeATenbHOCTU,
HenocpeacTBEHHO CBsA3aHHbIE ¢ o6ecnedeHneM 060pOoHbI 1 6e30MacHOCTY;

2) popanok HOpMMPOBaHWA U BeAeHWUs eOuHOro peecTpa pesynbTaToB Hay4YHO-UCCIEeLoBaTEeNbCKUX,
OMbITHO-KOHCTPYKTOPCKMX U TEXHONOrMYeCKkUXx paboT BOEHHOroO, CneLuanbHOro v ABOMHOrO Ha3HayeHusl, B TOM
yucrne B OTHOWEHUW uHGOPMauuM O pesyrbTaTaxX WHTENNeKTyanbHOW [OeATeNbHOCTU, HEenocpeacTBEHHO
CBSA3aHHbIX ¢ 06ecneyeHneM o6opoHbI U BesonacHoOCTY;

3) deneparnbHbIN QPLaH UCMONTHUTENbHON BNAcTK, YNONMHOMOYEHHbIN BECTU TAKOW PeecTp;

4) TUNOBblE JNUUEH3NOHHble [O0roBopbl O ©e3B03Me3gHOM npegocrtaBnieHnn npaBa WCNONb30BaHUA
pes3ynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI OEATENNbHOCTU ONA rocyaapCTBEHHbIX UMM MyHUUMNAnNbHbIX HYXO U NO0PALOK
3aKIMi4YeHnA Taknx AOoroBopoBs,;

5) DopanoK AOeWcTBUW  rOCYJapCTBEHHOrO WAM  MYHUUMMANbHOMO  3aka3vmka npu  0opMIeHuM
UCKMIOYNTENBHOrO MpaBa Ha pes3ynbTaT WHTENneKkTyanbHOW [AeATEenbHOCTM B Clyvae, YCTaHOBEHHOM
NOAMYHKTOM 2 NyHKTa 4 HaCTOsLLEN cTaTb.

13. B rocygapCTBeHHOM UMW MYHUUMNANbHOM KOHTpaKTe AOIMKHO ObiTb yKasaHO, Ha OCHOBaHWM Kakoro
obcTosATENBCTBA M3 NEpPeYnCieHHbIX B NyHKTe 3 1 nognyHkTe 1, 3 nnu 4 nyHkTa 4 HacToswen ctaTbl NpaBo Ha
nonyyYyeHve naTeHTa WU UCKMYUTENbHOE NPaBo Ha pe3ynbTaT UHTENNeKTyanbHOW AesTeNnbHOCTU npuHagnexar
Poccuiickon ®epepauun, cydbekty Poccuiickon ®eaepaumm nnv MyHMumunansHoMy o6pasoBaHmio.

Cratbs 1241. Nepexon UCKNOYMTENBLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa

Mepexod WCKMHOYMTENIbHOrO MpaBa Ha pesynbTaT WHTENNeKTyanbHOW AeATEenbHOCTU UMW Ha CPeacTBo
nHOMBMaYyanM3auum K apyromy nuuy 6es sakniodeHus goroesopa ¢ npasoobnagaTenem A0oNyckaeTcsa B Criydasx u
Mo OCHOBaHMWSAM, KOTOpble YCTAHOBIEHbI 3aKOHOM, B TOM YuCre B MopsaKke YHMBEpcanbHOro npaBonpeemcTsa
(HacnepoBaHve, peopraHu3auusl OPUONYECKOrO nuua) M Npu  obpalleHWM B3bICKAHUA Ha MMYLLECTBO
npaeoobnagartens.

Ctatba 1242. OpraHu3auuu, OCYLIECTBNAKOLWME KONMEKTUBHOE YyNnpaBfieHue aBTOPCKAMU W
CMeXHbIMU NpaBamMm

1. ABTOpbI, UCTMIOMHUTENN, U3FOTOBUTENN (POHOTPaMM U UHble obnaaaTen aBTOPCKUX U CMEXHbIX NpaB B
Cryyasix, Korga OCYLUeCTBIIeHWe WX MpaB B MHAMBUAYyarnbHOM MOpsiAKe 3aTPyAHEHO WNU Korga HacTosAWUM
Konekcom ponyckaeTcs Mchonb3oBaHMe OOBLEKTOB aBTOPCKUX M CMeXHbIX npaB 6e3 cornacus obnapartenei
COOTBETCTBYIOLUMX MpaB, HO C BbINIATON UM BO3HArpaxgeHusi, MOryT CO3daBaTb OCHOBaHHbIE Ha YNEHCTBe
HEeKOMMepYeckne opraHvM3aLuM, Ha KOTOpble B COOTBETCTBUM C MOMHOMOUYUAMU, MPEAOCTaBMNEHHLIMU UM
npaesoobrnagatenamu, BO3naraeTcs yhnpaBreHWe COOTBETCTBYIOLIMMM MpaBaMu Ha KOMNMEeKTUBHOM OCHOBe
(opraHusaumu no ynpaeneHuo NpaBamMmn Ha KOJNEKTUBHON OCHOBE).

CosgaHve TakMx opraHusauuii He NpPenaTCTBYeT OCYLLECTBIEHUIO NpeacTaBUTENbCTBa obnagartenei
ABTOPCKUX U CMEXHbIX NpaB APYrMMY IOPUANYECKUMU NLAMM U rpaxkaaHaMu.

2. OpraHusauum no ynpasfieHuo npaBamMu Ha KONEKTMBHOW OCHOBE MOrYT CO34aBaTbCs Afs yrnpaBneHus
npaBamu, OTHOCALUMMUCH K OQHOMY WM HECKONMbKUM BuMAaM OOBEKTOB aBTOPCKUX M CMEXHbIX npas, ANd
yrpaBneHns OOHWM WMM HECKONbKUMW BuAaMW TaKMX MNpaB B OTHOLWEHWM oOnpedeneHHbIX crnocobos
MCMNOMb30BaHNUA COOTBETCTBYIOLMX 0BbEKTOB NGO AN ynpasneHus nobbiM1 aBTOPCKUMU U (UITM) CMEXHBIMM
npasamu.

3. OcHoBaHVEeM MOMHOMOYMIA OpraHu3aumu No yNpaBIieHNIO NpaBaMn Ha KOMMEKTMBHOW OCHOBE SABISETCS
JoroBop O nepefade MONHOMOYMMA MO  YMpaBfeHWO MpaBaMu, 3akniyaembll TakoW opraHusauuen ¢
npasoobnagaTeneMm B NUCbMEHHOW dOpMe, 3a WCKMYEeHMeM cnydvas, npegycMoTpeHHoro absauem nepBbiM
nyHkTa 3 ctatbn 1244 HacTosiwero Kogekca.

YKasaHHbI [OroBOp MOXET ObiTb 3akrnioyeH ¢ npaBoobnagatensmu, SBMNSAIOWUMMUCSA YNeHamu Takoi
opraHusaumu, 1 ¢ npasoobnagatenamu, He SBNAOLWMMUCA ee YneHamu. [pyu 3ToOM opraHm3aumsa no ynpasneHuo
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npaBaMy Ha KOMMEKTUBHOW OCHOBE 00si3aHa MpUHSATbL Ha cebs ynpaBneHve 3TUMKU NpaBaMu, ecrin ynpaerieHne
TaKoW KaTeropuemn npa.B OTHOCUTCA K YCTABHOW OEATENbHOCTU 3Ton opraHmsauun. OCHOBaHWEM MOSTHOMOYUN
opraHu3auuMm Mo YNpaBIieHWIO MpaBaMyW Ha KOJIIIEKTMBHOW OCHOBE MOXeT OblTb Takke [OOroBop C OpYyrow
opraHusaumen, B TOM Yncre MHOCTPaHHOM, yNpaBnAoLLen npaBamMmm Ha KONMMNEKTUBHOM OCHOBE.

K poroBopam, ykasaHHbiM B ab3alax NepBOM W BTOPOM HAcCTOSILLEro MyHKTa, MPUMEHSIOTCS obLiue
nonoxehnnsi 06 obsizatenbctBax (craibn 307 - 419) n o porosope (cratbu 420 - 453), NOCKOMbKY WHOE He
BbITEKAET N3 COAepXKaHWs UM xapakTepa npaea, nepedaHHoro B ynpaenexuve. [NpaBuna HacTosLwwero pasgena o
[oroBopax 06 OTYYXOEHUM UCKIOUUTENBHBIX MPaB M O JIMLLEH3MOHHbIX JOroBopax K ykasaHHbIM JOroBopam He
NPUMEHSIOTCS.

4. OpFaHVI3aLI,I/IVI no ynpasJlieHUK npaBamMn Ha KOJSINIEKTMBHOM OCHOBE He BrnpaBse ncnosib3oBaTtb 00BbEKThI
aBTOPCKNUX U CMEeXHbIX NpaB, UCKIIOYNUTESIbHbIE NMpaBa Ha KOTOpble nepegaHbl UM B yrpaBlieHNe.

5. OpraHM3aLl,I/II/I no ynpaeneHunto npaBamMn Ha KONNEKTMBHON OCHOBE Brnpaee OoT MMEeHU npaBoo6na,u,aTene|7|
UM OT CBOEro MMeHu npeabvABATb Tpe6OBaHMﬂ B Cyde, a Takke coBepllaTb UHble ropunandyeckune DeuncTBus,
HeobxoauMble O 3alUUTbI npas, nepeaaHHbIX UM B yrpaBlieHne Ha KONNEKTMBHOW OCHOBE.

AkkpeouToBaHHas opraHusaums (ctatba 1244) Takke BnpaBe OT MMEHW HeonpedeneHHoro Kpyra
npaBoobnagartene npeabsaBnaTb TpeboBaHus B cyae, HeobxoanMble ANs 3alUMThl NpaB, ynpaBrieHne KOTOpbIMU
OCYLLeCTBMSAET Takas opraHn3auus.

6. NpaBoBOE NONOXEHNE OpraHn3auni No ynpasreH1o NpaBamMu Ha KONMEKTUBHOM OCHOBE, OYHKLMN 3TUX
opraHmsauui, npaBa W 0O0s3aHHOCTM WX YNEHOB onpegensalTca HactoAwwmm Koaekcom, 3akoHamu O
HEKOMMEPYECKMX OpraHn3aLnsx n yctaBamm COOTBETCTBYHOLLUX OpraHn3aLmi.

Ctatbs 1243. WcnonHeHne opraHM3auusiMm Mo ynpaBfeHWI0 MpaBamMu Ha KONNEKTUBHON OCHOBe
OOroBOPOB C NpaBoo6GnagaTensmm

1. OpraHusaumus no ynpasneHWlo NpaBaMU Ha KOJINEKTUBHOW OCHOBE 3aKno4YaeT C Monb3oBaTensmu
NMUEH3NOHHbIE 4OroBOPLI O NPeaoCcTaBNeHn UM Npae, NepeaaHHblX el B ynpasneHne npaBoobnagaTensmu, Ha
COOTBETCTBYHOLIME CMNOCcobbl WMCMNOMb30BaHNA OGBHEKTOB aBTOPCKMX UM CMEXHbIX MpaB Ha YCMOBUSX MPOCTOiA
(HeMCKMIUYNTENBHOW) TNMUEH3MM U cobupaeT C nofib3oBaTenieli BO3HarpaxaeHue 3a WCMoNb3oBaHWe 3TUX
06bekToB. B cnyyasix, ecrnv 06beKTbl aBTOPCKMX Y CMEXKHBIX MPaB B COOTBETCTBMM C HAacToAWMM Kogekcom mMoryT
ObITb UcMoNb3oBaHbl Ge3 cornacus npaBoobrnagaTtens, HO C BbINfaToN eMy BO3HarpaXkaeHusi, opraHnsaumst no
yNpaBneHuo nNpaBamy Ha KOJNEKTUBHOW OCHOBE 3akioyaeT C MoNb3oBaTensMu, MHbIMU NMuaMu, Ha KOTOPbIX
HacTosimMM Kogekcom Bosnaraetcs 06513aHHOCTb MO ynnaTe cpeacTs Ans BbiMnaThl BO3HArpaXKaeHus, 4oroBopbl
0 BbiNnaTe Bo3HarpaXaeHus U cobupaeT cpecTBa Ha 3TW Lienu.

OpraHu3auus no ynpaeneHuto npaBamMmmn Ha KONMEeKTMBHOW OCHOBE He BrpaBe OTKa3aTb Mofb30BaTento Unm
WHbIM fMLaM, Ha KOTopbiX HacToswmM Kogekcom Bosnaraetcsi 0653aHHOCTL MO ynnaTte cpeacTB Ansl BbinnaThbl
BO3Harpa)xaeHusl, B 3aKknto4eHumn orosopa 6e3 4OCTaTouYHbIX OCHOBAHUIA.

(B peq. PenepanbHoro zakoHa ot 14.11.2017 N 319-93)
(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. EcnvM nuueHsnoHHbIM [OroBop C Mofb3oBaTeneMm 3akniovaeT HenocpencTBEHHO npaBoobnagartens,
opraHusauMs no YynpaBfeHuto npaBaMy Ha KONMEKTUBHOW OCHOBE MOXEeT cobupaTb BO3HarpaxgeHue 3a
ncnonb3oBaHne 0OBLEKTOB aBTOPCKUX M CMEXHbIX MpaB TONMbKO MPW YCMOBUKU, YTO 3TO MPSAMO MpesyCcMOTPEHO
yKa3aHHbIM JOrOBOPOM.

3. MNonb3oBaTenu ob6s3aHbl MO TpeboBaHUIO OpraHM3auMuM MO yMNpaBfieHUIO MpaBaMW Ha KOMMEeKTUBHOM
OCHOBE NPeACTaBnsATb €l OT4YeTbl 006 MCMONb30BaHUN OOBEKTOB aBTOPCKUX U CMEXHbIX NPaB, a TakkKe MHble
CBedeHVs M OOKyMeHTbl, Heobxoammble Anst cbopa M pacnpeneneHns Bo3HarpaKaeHusl, nepeyeHb U CpOKU
npeacTaBrneHns KOTOpbIX onpeaensioTcs B JOrOBOpe.

4. OpraHusdaums N0 YynNpasfeHWo MnpaBaMyW Ha KOMNMEKTUBHOW OCHOBE MNPOU3BOAWT pacnpegeneHve
BO3HarpaXkgeHus 3a ucrnonb3oBaHMe OOBLEKTOB aBTOPCKMX M CMEXHbIX NpaB Mexay npaBoobnagatensmu, a
TakkKe OCYLLEeCTBNSET BbINMaTy UM YKa3aHHOIO BO3HAarpaxxaeHusl.

OpFaHI/I3aLLI/I9| no ynpasBneHuw npaBaMn Ha KONNEKTUBHON OCHOBE Bnpaee yaepxumBatb U3
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BO3HArpaXxgeHusi CyMmbl Ha MOKpbITUE HeoOXoouMbIX pacxogoB no cbopy, pacnpedeneHuio U BbinmaTe Takoro
BO3HArpaXgeHusi, a TaKkKke CyMMbl, KOTOpble HanpaBmfsitoTCs B crneuuanbHble (QOHAbl, CO30aBaemble 3TOM
opraHmMsaumen ¢ cornacus U B MHTepecax npeacTaBnsgeMbix et npaBoobriagaTtenen, B pasmepax U B nopsigke,
KOTOpble NpefyCMOTPEHbI YCTaBOM opraHunsaumu. MNpeaenbHbln (MakcuManbHbIA) pasmMep CymMM, YAepKnBaeMbIX
aKkkpeaUTOBaHHOW opraHu3auuen (ctatbs 1244) Ha noKpbiTUE HeOoBXoAMMbIX pacxogoB Mo cbopy,
pacnpefeneHunto 1 BbiNnate BO3HarpaXaeHus, a Takke CyMM, KOTOpble HaMnpaBnsaTca B crneumanbHble hoHabI,
ycTaHaBnuBaeTcs NMpaButensctsoM Poccunckon denepaumn.

(B pea. PegepanbHoro gakoHa ot 14.11.2017 N 319-93)

Pacnpe,qeneHme BO3HarpaxaeHna n Bbinnata BO3HarpaxaeHua OOJDKHbl NPOoU3BOAUTBLCA pPeryndpHoO B
CPpOKKn, npeayCcMOTpeHHble YCTaBOM OpraHumsauun no ynpasleHU npaBamMnm Ha KONIEKTMBHON OCHOBE, W
nponopunoHarnbHO (*)aKTVI‘-IeCKOMy MCNnosib30BaHMNKO COOTBETCTBYHOLLUX 00beKkToB aBTOPCKMX N CMEXHbIX npas,
onpegendemMomMy Ha OCHOBe cBeAeHUn n OOKYMEHTOB, nofy4vyaembiX OT nonb3oBaTefien, a Takke OPpYrux OaHHbIX
06 ncnonb3oBaHUN 06 bEKTOB aBTOPCKNUX U CMEeXHbIX NnpaB, B TOM 4ncne CBEeAEHUIN CTaTUCTUYECKOTO XapakTtepa.

Oﬂ,HOBpeMeHHO C BbINnaTomn BO3HarpaxaeHuna opraHmsauua no ynpaeleHUK npaBaMn Ha KONEKTMBHOMN
ocHoBe 06s3aHa npencrtaBnTb npaBoo6nap,aTemo OTYeET, cop,epmau.l,mﬁ cBefeHnst 06 MCMonb30BaHUK ero npas, B
TOM 4UCIe o pasmMepe COGpaHHOFO BO3HarpaxxgeHmna n 00 YAEPXaHHbIX N3 HEFr0 CymMmMax.

AkkpeamToBaHHas opraHusauus (ctatbs 1244) B uensx npeacrasneHvs npasoobrnagatento nocpeacTBoM
cetn "MHTepHeT" cBegeHwi, ykasaHHbIX B ab3ale 4YeTBEPTOM HACTOSILEro MyHKTa, obecneynBaet
(PYHKLMOHMPOBaHNE WHGOPMALIMOHHONW CUCTEMbI "NMWUYHBIM KabuHeT npaBoobnagatens” w npegocTaBnsieT
npaBoobnagaTento aBTOPU30BaHHbIA AOCTYN K HEN.

(ab3au BBegeH deaepanbHbiM 3akoHOM OT 14.11.2017 N 319-03)

5. OpraHusaums no ynpasreHuto NpaBaMu Ha KOMMEKTUBHOW OCHOBE (DOPMUPYET PEECTpbI, codepxalume
CBefleHVs1 0 npaBoobnagaTensx, o npaBax, NepefaHHbIX el B yrnpaBneHue, a Takke o6 06bekTax aBTOPCKMX U
CMeXHbIX npaB. CBedeHWsi, copepalumMecs B TakMx peecTpax, NpedoCTaBrisloTCA BCEM 3aMHTEPECOBaHHbLIM
nvuaMm B nopsiake, YCTaHOBMEHHOM OpraHu3auven, 3a WCKMIYEHUMEM CBELEHWI, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnawaTtbca 6e3 cornacusa npasoobnagarens.

OpraHuzaumsi No ynpaBIieHUIO MpaBaMU Ha KOMMEKTUBHOW OCHOBE pasmellaeT B 06LedoCTyNHO
MHCOPMALIMOHHON cucTeme MHOpPMaLMIO O NMpaBax, NepeaaHHbIX el B yrnpaerieHve, BKIoYas HaMMeHoBaHue
0o6beKTa aBTOPCKMX UMM CMEXHbIX NMpaB, UMs1 aBTopa UM MHOro NpaBoobragaTernsi.

6. HeBbinnata opraHusauuen noO ynpaBneHWo NpaBaMu Ha KONMEKTUBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHOro pgns npaBooGnagaTensi, BCMeaCcTBME HapyleHWst €l nopsigka  ynpaBlieHust npaBamu,
yCTaHOBMEHHOro Hactoswmm Kogekcom, BneyYyeT MPUMEHEHME K 3STOW OpraHusauun Mep  3aluThbl
WCKMIOYMTENBHOrO NpaBa B COOTBETCTBUM co cTaTtben 1252 HacTosiwero Kogekca.

(n. 6 BBegeH ®egepanbHbIM 3akoHoM OT 12.03.2014 N 35-93)

Cratba 1244. locypapcTBeHHasi akkpeguvtauus opraHuM3auMim nNoO ynpasfieHU MnpaBaMu Ha
KOJNNEeKTMBHOW OCHOBe

1. OpraHusaumsi No ynpaBreHWio NpaBamMy Ha KOJNNEKTUBHOW OCHOBE MOXET MOSyYuTb FOCY4apCTBEHHYHO
aKkpeauTaLUMIo Ha OCYLLECTBIEHNE AeATeNIbHOCTU B CrieayoLmnx cqepax KoeKTUBHOTO yrpaBeHus:

1) ynpaBneHue WCKIIYUTENbHLIMM MpaBamMy Ha oOHapoAoBaHHble My3blKarnbHble Mpou3BegeHus (c
TEKCTOM unmn 6e3 TekcTa) U OTPbIBKM My3blKanbHO-gpaMaTUyYeCcKnx Npov3BeLeHUn B OTHOLWEHUW UX nyBnmyHoro
NCMNoNHeHns, coobLleHns B 3hmp unu no kabento, B TOM Yncne nytem petpaHcnsaummn (nognyHkTel 6 - 8.1 nyHkTa
2 ctatbu 1270);

(nn. 1 B pea. ®egepansHoro gakoHa ot 12.03.2014 N 35-93)

2) ocylwecTBfeHMe MpaB aBTOPOB My3blKalbHbIX Mpou3BeaeHun (C TekcTom unm 6e3  Tekcta),
MCMOMb30BaHHbIX B ayguoBU3yanbHOM MPOM3BEAEHMM, Ha MOMyyYeHue BO3HarpaxgeHus 3a nybnuyHoe
ucnonHenne nmbo coobuweHne B adup wnm no kabenwo, B TOM 4ucne MyTeMm peTpaHCcnauum, Takoro
ayamoBuM3yarnbHOro npounssegeHus (NyHKT 3 ctatbu 1263);

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 342-03)
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3) ynpaBneHve npaBoM cregoBaHMs B OTHOLLEHWM NMPOM3BeOEeHUs M306pasnTenbHOro NCKYCCTBa, a Takke
aBTOPCKMX pykonucen (aBTorpacoB) nutepaTypHbIX U My3blkalbHbIX NponssBedeHun (ctatea 1293);

4) ocylwecTBNeEHME MpaB aBTOPOB, MWCMOMHUTENEN, W3roToBUTENEN (OHOrpaMM U ayavMoBU3YyanbHbIX
Npou3BEAEHWA Ha MONyYeHWe BO3HArpaX4eHUss 3a BOCNPOM3BEAEHWE (OHOrpaMM U  ayaMoBU3YyarbHbIX
Npon3BeaeHU B NMNYHbIX Lensax (ctatbsa 1245);

5) ocyuiecTBneHune npas UCrMoNHUTENen Ha nony4yeHme BO3HarpaxgeHusa 3a ny6nw4Hoe MncnosmnHeHme, a
TakKkXKe 3a coo6u.|,eH|/|e B 3(b|/|p Unu no kaoenio (*)OHOl'paMM, Oﬂy6ﬂI/IKOBaHHbIX B KOMMepYeCKnxX uendax (CTaTbﬂ
1326);

6) ocywecTBrneHne npaB M3rotoBuUTENen OHOrPaMM Ha MoflydeHue Bo3HarpaxaeHus 3a nybnuyHoe
UCMonHeHNe, a Takke 3a cooblieHve B achup unm no kabeno goHorpamm, onybrMKOBaHHbIX B KOMMEPYECKNX
uensax (ctatea 1326).

"ocypapcTBeHHast akkpeanTaumsi OCyLLEeCTBNAETCH Ha OCHOBE MPUHLMNOB OTKPLITOCTU Npoueaypsbl 1 yyeta
MHEeHNA 3anHTepeCcOBaHHbIX AL, BKIo4Yas npaBoo6na,u,aTene|7|, B nopdanke, onpegendeMom npaBVITeJ'IbCTBOM
Poccuiickon ®epepauuu.

2. ['ocygapcTBEHHaAda akkpeauTaumsa Ha OCyLLEeCTBNEeHNe OEATENbHOCTU B KaXKaonm N3 cdrep KONNeKTUBHOMo
yrnpaBneHus, ykasaHHbIX B NyHKTe 1 HacTodwen ctatbn, MOXeT ObiTb NOMyYeHa TOMbKO OAHOWM opraHu3aumen no
yrpaBreHuto npaBamMmn Ha KONNEKTUBHOW OCHOBE.

OpraHu3aums No ynpaBfieHWI0 NMpaBaMy Ha KOMMEKTUMBHOW OCHOBE MOXET MOMy4YuTb FOCyAapCTBEHHYHO
aKKpeaMTaLMIio Ha OCYLLECTBIEHNE AEeATENbHOCTU B OOHOW, ABYX N Bonee cdepax KONMEeKTUBHOMO ynpaBreHus,
yKasaHHbIX B NMyHKTe 1 HacTosLWwen cTaTbu.

Mo OTHOWEHNIO K AEeATENbHOCTU aKerﬂMTOBaHHOVI opraHunsaunmm He TMNpPUMEHAKTCA OrpaHn4YeHus,
npeaycMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHOAaTeNIbCTBOM.

3. OpraHusauua no ynpasBneHuo MnpaBaMuM Ha KOMMEKTUBHOW OCHOBE, MOMy4YMBLUAS TOCYAAPCTBEHHYIO
akkpeauTaumio  (aKKpeauToBaHHAs  oOpraHvM3auus), BnpaBe Hapsdy C  ynpaeleHuem npaBamu  Tex
npaBoobranaTtenei, ¢ KOTOPbIMMA OHa 3aKMiouMna [OoroBopbl B nopsake, NPeayCMOTPEHHOM MYHKTOM 3 cTaTby
1242 Hactosiwero Kopekca, OCYLIECTBMSATb YrpaBrieHne npaBamMu U cOop BO3HarpaxkaeHuss Ans  Tex
npaBoobragaTtenei, ¢ KOTOPbIMK Y HEE Takue J4OroBOPbI HE 3aKITOYEHbI.

Hannune akkpeanTOBaHHOW oOpraHuM3aumMmM He npensTCTBYeT CO34aHuio  ApYrMx opraHmsaumi  no
yrnpasneHuio NpaBamMu Ha KONMeKTUBHON OCHOBE, B TOM Yucrie B chepax KOMNMNEKTUBHONO ynpaBneHus, yKkasaHHbIX
B MyHKTe 1 HacTosLlen cTaTbW. TakMe opraHusaumu Bnpase 3aknioyvaTb JOroBOpbl C NOMb30BaTENSAMU TOMBKO B
WHTepecax npasoobnagaTtenen, NpegocTaBMBLUMX MM MOJSIHOMOYMSA MO YMNpPaBfeHUI0O MNpaBamMn B MOPSOKeE,
npegycMoTpeHHOM NyHKTOM 3 ctaTbk 1242 HacTosduwero Kogekca.

4. TlpaBoobnagaTtenb, He 3aKMOYMBLUMA C aKKpeAWTOBAHHOW OpraHvM3auuen gorosopa O nepejade
MONIHOMOYMIA MO yNpaBreHWio NpaBamu (NMYHKT 3 HaCTOsILLEN CTaTbu), BNpaBe B M0G0 MOMEHT MOMHOCTLIO UK
4acTMYHO OTKa3aTbCsl OT yMNpaBrieHNs 3TOW opraHu3auuei ero npasamu. MNpaBoobnagaTens AOMKEH NMUCBMEHHO
YBEAOMWUTb O CBOEM peLIeHUN aKKpeaMTOBaHHyl opraHusaumio. B cnyyae, ecnu npaBoobnapatenb
HamepeBaeTCcs OTkasaTbCA OT YNpPaBleHWs akKpeOAWTOBaHHOW OpraHv3auMert TONMbKO 4YacTbio aBTOPCKUX WM
CMEXHbIX NpaB 1 (Unu1) o6 bLEKTOB TUX NpaB, OH AOMMKEH NPeACTaBUTb el NepeyeHb TakMX UCKIMoYaeMblx Npas u
(vnn) o6beEKTOB.

Mo ncTeyeHnn Tpex MecsaueB CO OHA MONyYeHUs OT npaBoobnagaTtens COOTBETCTBYHOLIErO YBEAOMIIEHNS
aKKpeauMTOBaHHasi opraHusaumsa obsizaHa UCKMYMTb YKasaHHble MM npaBa v (Mnn) obbekTbl U3 JOTOBOPOB CO
BCEMW MOMb30BaTENAMU U pasMecTuTb MHdopMaLmio 06 3ToM B 06LLEefOCTYNHONW MHAOPMALMOHHON CUCTEME.
AKKpeaMTOBaHHas opraHu3auus obsizaHa ynnatuTb nNpaBooGragaTento npuunTaroleecs eMy BO3HarpakgeHue,
nony4yeHHOEe OT MONib30BaTENen B COOTBETCTBMM C paHee 3aKMYEeHHbIMKM AOroBOpamu, M NpeacTaBuTb OTYET B
COOTBETCTBMM C ab3aLem 4YeTBepTbiM NyHKTa 4 ctatbk 1243 HacToswero Kogekca.

5. AKerﬂ,MTOBaHHaﬂ opraHunsauusa obsi3aHa npuHMMaTb padyMHble W OOCTATOYHbIE Mepbl MO
YCTaHOBIEHUIO npaBoo6nap,aTenel7|, nMerwwmnx npaBo Ha nonyyvyeHune BO3HArpaxgeHunAa B COOTBETCTBUM C

www.consultant.ru CrpaHvua 18 ns 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=315408&amp;dst=100010
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=315408&amp;dst=100010
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

3aK0YEHHBIMU 3TOW OpraHu3auueit NULEeH3NOHHbIMK JOroBopaMu 1 4OroBopami O BbinmaTe BO3HArpaxaeHus.
Ecnv nHoe He yCTaHOBMEHO 3aKOHOM, aKKpeOWTOBaHHasi opraHu3auusi He BripaBe 0Tka3aTb B NMPUEME B YNEHbl
3TOW opraHusaumu npaBoobrnagaTento, UMeKLWeMy MpaBo Ha MofyyYeHWe BO3HarpaXKaeHusl B COOTBETCTBUM C
3aKMNOYEHHBLIMU 3TOV OpraHnsaumen NUUEH3NoHHbIMIU OroBOpaMu U OrOBOPaMI O BbiNfaTe BO3HarpaXaeHus.

6. AKKpeanTOBaHHbIE OpraHM3auny OCYLLECTBISIOT CBOK AEATENbHOCTb NOA KOHTPONEM YNOSTHOMOYEHHOMO
defepanbHOro opraHa UCMOSTHUTENbHONM BNacTu, OCYLLIECTBNSAOLEr0 OYHKLUMM NO KOHTPOIO 1M Haa3opy B cdepe
aBTOPCKOro npaBa M CMeXHbIX MpaB (YNOMHOMOYEHHbIA doeaepanbHbI OpraH UCMOMHUTENBHOW BRacTu).

logoBass Oyxrantepckasi (duMHaHCOBasi) OTYETHOCTb  aKKPeAMTOBAHHOW  OpraHv3auumu, rogoBas
Oyxrantepckas (douHaHcoBasi) OTYETHOCTb creumnanbHbiX OHO0B, CO34aHHbBIX €K B KAYECTBE OPUONYECKUX NNLL,
noanexat obs3aTensHOMY ayauTy U packpbiBalOTCS NyTEM pas3MeLLEHUS BMECTE C ayAUTOPCKUM 3aKIiOYEeHNEM O
Hen Ha oduunanbHOM CarTe akKpeAMTOBAHHOW opraHu3auumn B cetu "MIHTepHeT" He no3gHee aecaty paboumnx
OHen, cnegywwmnx 3a [aTon MonyvyeHus ayauTOpPCKOro 3aknuyeHusl, Ho He no3gHee 31 pgekabpsa roga,
cnegywowero 3a OT4YeTHbIM rogom. CBefeHWs O TakoM pasMeLleHUM C YKasaHMem pJaTtbl pasMeLLeHus
NpeacTaBnAlTCa akkpeaMTOBaHHOW OpraHu3auuen B YNOMHOMOYEHHbIV dheaepanbHblili OpraH UCMOMHUTENbHOM
BMacTu B TEYEHNE Tpex pabounx OHEN, CreayroLmMX 3a AHEM Pa3MELLEHUS.

lopoBas Gyxrantepckas (UHaHCOBAsi) OTYETHOCTb M aygUMTOPCKOE 3aKIYeHWe O HeW O0SMKHbl ObiTb
OOCTYMHbI Ha oMuManbLHOM caviTe akKkpeOuToBaHHOW opraHu3aumu B cetu "WHTepHeT" B TeyeHue nATv net c
AaTtbl pasMeLLeHus.

AKKpeaouToBaHHble OpraHmMsaumMm 0b6si3aHbl €XEerogHo NpPeacTaBnsATb B YMNOSIHOMOYEHHbIN dheaeparbHbIN
opraH MCNOMNHUTENbHOMN BNacTu OTYETbl O CBOEN AedaTeNnnlbHOCTU Nno @OQMe, yTBep>+<,qaeM0|7| YNOJNTHOMOY€EHHbIM
denepanbHbIM OpraHoM UCNONTHUTENBHON BNACTHU.

AKKpEOMTOBaHHbIE OpraHM3auun [OOIKHbI  pacKpbiBaTb MHGopMauuto 00 OCyLecTBNSEMON UMM
OesiTenbHOCTU, B TOM YKCIEe O NPUMEHsieMon MeTognke cbopa v pacnpegeneHms cobpaHHOro BO3HarpaXkaeHwus,
a Takke O OeATEeNnbHOCTM cneumanbHbiX (POHAOB, CO34aHHbLIX UMW B KadecTBe topuanyeckux nuy. CTaHaapt
pacKkpbITUS aKKpegMTOBaHHLIMW OpraHusaumsMm nHgpopmaumm, npegycMaTpuBaroLwmMin cocTaB, NOpPSA0K U CPOKU
packpbITus nHpopmaumu, yteepxaaetca lNpasutensctBom Poccunckon ®enepaumn.

(n. 6 B pea. ®epepanbHoro 3akoHa ot 14.11.2017 N 319-03)

7. TvnoBoM yCTaB akKKpPeOUTOBAHHOW oOpraHuM3auuu yTBepXKOaeTca B [O0opsadke, onpeaensemMom
MpasuTtenscTBom Poccuiickon ®eaepaunn.

8. BosHarpaxaeHue, He BoCcTpebOoBaHHOe NpaBoobnagaTenemM B TedeHue Tpex NneT, HaunHasa ¢ 1 sHBaps
roga, cregyoollero 3a rogom, B KOTOPOM Takoe BO3HarpaxgeHnue Obino pacnpedeneHo akKpeAuTOBaHHOM
opraHuMsaumen, BKMOYAETCA aKKpPeAWTOBAHHOW oOpraHuMsauvMer B CyMMbl, MOAMexawme ovepegHomMy
pacnpefeneHunto, Npu yCnoBum NPUHATUS €10 Mep, NPeAYCMOTPEHHbIX MYHKTOM 5 HacTosiLLen cTaTbMm.

(n. 8 BBegeH depeparnbHbiM 3akoHOM OT 14.11.2017 N 319-93)

Cratba 1244.1. Ha6bnioaaTtenbHbIN COBeT akKkpeaUTOBaAaHHOM OpraHu3auumu
(BBegeHa degepanbHbiM 3akoHOM OT 14.11.2017 N 319-03)

1. B akkpeguToBaHHOW OpraHusaumy cosgaeTcs HabnogaTenbHbI COBET, ABMSAOLWMACA KonnernansHbIM
OpraHoMm ynpasrieHUs akKpeanTOBaHHOW OopraHmM3aLMm, KOTOPbIA OCYLLIECTBISET KOHTPOMb 3a AeATENbHOCTbIO ee
NCMNOMHUTENBHbBIX OPraHoB, a Takke peLlaeT UHble BONPOCHl, OTHECEHHbIE TUMOBLIM YCTAaBOM aKKpPELWTOBAHHOM
OpraHu3aumm K ero UCKMIYNTENbHOM KOMNETEHLUN C YY4ETOM MOMOXEHUMA NMyHKTa 3 HACTOSLLEN CTaTbW U CTaTby
65.3 HacToswero Kogekca.

2. HabntogaTtenbHbli COBET aKkKkpeouTOBaHHOW opraHusaumMm dopMmupyeTcs M3 npaBoobnagartenen,
opraHusauui KynbTypbl, TBOPYECKMX COI30B, MNONb3oBaTenen, npeacraBuTenen depepansHoOro opraHa
WCMOMHMTENBHOW BIacTh, OCYLLECTBASAOLWEr0 HOPMAaTMBHO-NMPaBOBOE pErynMpoBaHne B cdepe aBTOPCKOro
npaBa M CMEXHbIX NpaB, defeparnbHbIX OPraHOB MCMOMHUTENBHOW BMAaCTU, YNOMHOMOYEHHbBIX Ha OCYLLECTBIEHNE
KOHTponsa (Hag3opa) 3a cobniogeHnemM akkpeauTOBaHHbIMKU OpraHusaumsammn TpeboBaHWiA 3akoHOLaTENbCTBA
Poccuiickon  ®depepaumn, a Takke nNuUL, OCYLLECTBASKOLWIMX MOSTHOMOYMSA  YMEHOB  KonnernanbHbIX
WCNOSTHUTENbHbLIX OPraHOB akKkpeauTOBaHHOW opraHu3auuun. [pu 3TOM NMLO, OCYLLECTBAAIOLWEE MONTHOMOYNS
€0OVHOMMYHOIO  MCMOJSIHUTENBHOINO OpraHa akKkpeaAWTOBAHHOW  OpraHu3auuMu, He MOXEeT ObiTb  YNeHOM
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

HabniogaTenbLHOro coBseTa aKerﬂMTOBaHHOVI opraHusaumn, HO ydacTByeT B 3acedaHudax HabnogaTensHoro
coBeTa C npaBoM coBellaTesibHOro rosioca.

KonuyecTBeHHbI cocTaB HabnpgatenbHOro coBeta He JomkeH OblTb MeHee 11 uneHoB. [lopsgok
dopMMpoBaHus HabnogaTtenbHOro CoBeTa YTBEPXOAETCS  YNOSMMHOMOYEHHbIM  dedepanbHbiM  OpraHoM
WCMNONHUTENbHOW BNacTu.

3. K ucknountensHom koMneTeHuun HabnogaTenbHOro coBeTa akkpeanToOBaHHOW OpraHn3aunm OTHOCSTCS:
KOHTPOrMb 3a AeATEeNbHOCTbLI0 UCMOMNHUTENBHBIX OPraHOB OpraHM3aLuuu;

KOHTPOSIb 3@ (PUHAHCOBO-XO3SMCTBEHHOWN AEeATENbHOCTLIO OpraHmMsaunm;

KOHTPOIb 3a pacxofoBaHWeM crneumanbHbiMKU OHAAMU OEeHEXHbIX CPeacTB;

MHbl€ BOMPOCHLI, OTHECEHHblE TUNOBbIM YCTaBOM aKerLI,VITOBaHHOVI opraHusaumm K ero MCKITIOUYMUTESTbHOM
KOMnNeTeHunn.

Bonpockl, OTHECEHHble K WCKMIOYMTENbHOM KOMMEeTEHUMU HabniogaTesibHOro coBeTa, He MoryT GbiTb
nepenaHbl As peLleHns ApyrMM opraHaM akKpeauMTOBaHHOW OpraHu3auuu.

4. HabniogaTenbHbI cOBET aKerﬂ,MTOBaHHOﬁ opraHM3aumm OocCyLlecCTBideT CBOK OeATelIbHOCTb Ha
00LecTBEHHbIX Ha4Yanax.

Cratba 1245. Bo3HarpaxpeHue 3a cBob6ogHoe BocnpousBeaeHne ¢poHorpaMm M ayamoBuU3yanbHbIX
npousae,qel-mﬁ B TIUYHbLIX Lendax

1. ABTOpaMm, WCMOMHWUTENSIM, W3rOTOBUTENAM (QOHOrpaMM W ayauoBM3yarbHbIX NPOM3BEAEeHUiA
NpUHaAnNeXvT NPaBO Ha BO3HarpaxaeHwe 3a cBobogHoe BOCMpPOU3BeAeHUE (POHOTPaMM M ayaAMOBU3YarbHbIX
NpoM3BEAEHUI UCKIIOYUTENBHO B NNYHLIX Lensx. Takoe Bo3HarpaxaeHne MMeeT KOMMNEHCALMOHHbBIA XapakTep U
BbiNfiayMBaeTcs npaBoobnagarensam 3a CcYeT CpefcTB, KOTOpble MoAanexaT ynnate W3roToBUTENsSMU U
nMnopTepamMm 060pyaoBaHUS U MaTepuarnbHbIX HOCUTENEN, UCMOMb3yeMbIX A1 TAKOro BOCNPOU3BEAEHNS.

MepeyeHb oOopymoBaHMA W MaTepuanbHbIX HOCUMTENEW, a Takke pasmep W nopsigok  cbopa
COOTBETCTBYIOLLMX CpeacTB yTBepxaatotca Npasutensctsom Poccuinickon degepaumu.

2. Cbop cpencts Ans BbinnaTbl BO3HArpaxgeHus 3a cBobogHoe BocnpousBedeHue OHorpamm u
ayaMoBu3yarnbHbIX NPOU3BEAEHUN B NMYHBLIX LIENsX OCYLLECTBNSAETCA akkpeOUTOBAHHOW opraHusaumen (ctatbs
1244).

3. BosHarpaxgeHue 3a cBobGofHoe Bocnpou3BefeHne OHOrpaMm U ayamoBU3yarbHbIX NpousBedeHnin B
NNYHBIX Lensx pacnpegensercda mexay npasoobnagatensiMy B criedytoller Nponopuun: COpoK NPOLEHTOB -
aBTopaMm, TpuAuaTb MNPOLEHTOB - MWCMOMHUTENSAM, TpuauaTb MPOLEHTOB - W3roToBUTENsM (OOHOrpamMm Wnu
ayavoBuayarnbHbIX NpousBedeHuid. PacnpefeneHne BO3HArpaXaeHWs MeXdy KOHKPETHbIMM — aBTopamu,
UCMOMHUTENAMU, W3rOTOBUTENSMU (POHOTPaMM  UNW  ayauoBU3yarnbHbIX MNPOU3BEAEHUNA  OCYLLECTBMSETCS
nponopumoHansHO hakTUYecKoMy WCMONb30BaHWIO COOTBETCTBYIOLUMX (POHOrpaMM unvM  ayamoBM3yanbHbIX
I'IpOVI3BeJJ,eHVII7I. HOQHQOK pacnpeneneHna Bo3HarpaxageHua n ero BbinfiaTtbl yCTaHaBMBaeTCA npaBVITeJ'IbCTBOM
Poccuickon ®egepauun.

4. CpegctBa [Ans BbinfaTbl  BO3HarpaxaeHus 3a cBobogHoe BOCMpou3BedeHWe oHorpamMm
ayamnoBm3yasbHbIX NPOU3BEAEHWUIA B NINYHBIX LIENSX HE B3MMAtOTCA C U3roTOBUTENEN TOro obopyaoBaHus u Tex
MaTepuanbHbIX HOCUTENEN, KOTopble SBNSOTCA NpeaMeToM 3KCMopTa, a Takke C U3roToBUTernen U MMNopTepoB
npodeccuoHanbLHOro 060pyaoBaHusl, He NpegHa3Ha4YeHHOro A51S UCMONb30BaHUS B JOMALLHUX YCIOBUSIX.

CtatbAa 1246. locypapcTBeHHOe peryfiMpoBaHue OTHOWEHUMA B cdepe WHTeNnneKTyanbHou
cobcTBEeHHOCTH
(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1.B cny4adax, npeayCMOTPEHHbIX HACToALLNM Kopgekcom, nsgaHue HOPpMaTMBHbIX NPaBOBbIX aKTOB B LenAax
perynuposaHusa OTHOLUEHUN B ccbepe I/IHTeJ'IJ'IeKTyaJ'II:HOVI COOCTBEHHOCTU, CBSI3aHHbIX C 0ObEeKTaMu ABTOPCKUX U
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yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

CMEeXHbIX npaB, ocyuecTsndaeTt yI'IOJ'lHOMO‘-IeHHbIl7| cbep,epaanbM opraH NCMOSIHNTENBbHON  BNacTu,
OC}/LLI,GCTBJ'IFIIOLLI,VIVI HOPpMaTUBHO-MNMPaBOBOE perynmpoBaHne B cq)epe ABTOPCKOro npaBa n CMeXxHbIX rnpas.

2. B uensx perynupoBaHus OTHOLIEHWA B cdepe WHTEnNneKkTyanbHOW COBCTBEHHOCTU, CBHA3aHHbLIX C
N300peTeHnsIMN, MONE3HbIMU MOZENsiMK, MPOMbILLNEHHBIMU obpa3uamn, nporpammamu gnsa 3BM, Gazamu
OaHHbIX, TOMOMOIMAMU  UHTErparnbHbIX MWKPOCXEM, TOBApPHbIMM 3HaKaMu W 3HaKamMy OOCNyXXUBaHWS,
reorpaomMyeckux ykasaHWM W HAUMEHOBAHMSMM MECT MPOUCXOXOEHWS  TOBAPOB,  YMOSIHOMOYEHHBbIN
deaepanbHbli opraH MCMOMHUTENbHOM BRacTW, OCYLLECTBNSAWMA HOPMaTUBHO-NPaBOBOE perynMpoBaHue B
ccepe MHTEeNNeKTyanbHON COBCTBEHHOCTY, YTBEPXKAAET (DOPMbl JOKYMEHTOB (3asiBOK, 3asiBMNEHWI, BO3PAXKEHUNA,
XogaTtaucte U T.N.), SABMASAIOLWMXCA OCHOBAHMEM [ANs OCYLLECTBIIEHUS HOPUOMYECKN 3HAYMMbIX LENCTBUR,
yKasaHHbIX B MNyHKTe 3 HacToslllen cTaTbM, yCTaHaBnMBaeT npaBuna COCTaBNEHWs W nodayvu yKasaHHbIX
OOKYMEHTOB, MNpaBwuna W TMOpPsiAOK WX pPacCMOTPEHWs, BKIIOYAKLWINE KPUTEPUU MPUHATUS PELUeHUA Mo
pesynbTataM pacCMOTPEHMS yKa3aHHbIX AOKYMEHTOB, a Takke M3gaeT ApyrMe HOpMaTuMBHbIE MPaBOBbIE aKTbl B
cnyyasx, npeagycMOTPeHHbIX HacToAwum Kogekcom.

(B peq. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

3. HOpugnueckn 3HauMmble OEWCTBUS MO FOCYOAPCTBEHHOM peructpaumMm M300peTeHun, MnornesHbIX
MoZenen, NPOMbILLIIEHHbIX 06pa3LoB, nporpamm ansg OBM, 6a3 gaHHbIX, TONOMOMIN MHTErpanbHbIX MUKPOCXEM,
TOBapHbIX 3HAKOB M 3HAKOB OBCINYXMBaHUS, reorpadduyeckmx ykasaHum M HauMeHOBaHWUIA MECT MPOUCXOXOAEHUS
TOBApOB, BKMNOYas NPUEM U 3SKCMEPTU3Y COOTBETCTBYIOLLIMX 3a8BOK, MO Bblgaye MaTEHTOB M CBUAETENbLCTB,
YOOCTOBEPSIOLMNX UCKMNIOUMTENBHOE nNpaBo WX obnagatene Ha Takue pesynbTatbl WHTENMEKTyanbHON
0edATenbHOCTU U Ha TakMe CpeacTBa MHAUBMAyanu3auum, a B cny4dasx, NpeaycMOTPEHHbIX 3aKOHOM, Takke UHbIe
OencTBus, CBSA3aHHble C MPaBOBOM OXPaHOW pes3ynbTaTOB WHTENneKTyanbHOW [eATenbHOCTM W CPeacTB
WHOuBMAOyanu3auumn, ocywlecTBnaeT denepanbHblin OopraH WCMNOMHUTENbHOW BracTM MO MHTEnNneKkTyanbHOm
COOCTBEHHOCTM  HEMocpencTBEHHO WM  4epe3 MNoABEOOMCTBEHHOE eMmy yupexaeHue. B cnyvasx,
npegycMoTpeHHbix ctatbsamn 1401 - 1405 Hactosiwero Kogekca, ykasaHHble B HacTosiiem ab3aue gencresus
MOryT  OCYLLeCTBnATb Tawkke dieaepanbHble  OpraHbl  MCMOMHUTENbHOW  BNacTh,  YNOMHOMOYEHHbIE
MpasutenbctBoM Poccunckon ®enepaumn.

(B peq. PenepanbHbix 3akoHOB OT 26.07.2019 N 230-®3, o1 31.07.2020 N 262-03)

depnepanbHbil  OpraH WCMONHUTENbHON BNacT MO MHTENNeKTyanbHOM COBGCTBEHHOCTU akkpeauTyeT
POCCUMCKYIO Hay4HYH0 Unn obpasoBaTernbHy0 OpraHu3aunio B Ka4ecTBe opraHusaunn, Kotopas MOXeT NPoBOAUTb
npeaBapuTenbHbIA MH(POPMALMOHHBIN MOUCK B OTHOLUEHUW 3asBMEHHbIX M300peTeHMn Nnu nonesHbIXx Moaernew
N npegBapuTernbHY0 OLEHKY MX naTeHTtocnocobHocTn (ctatbu 1384, 1386 m 1390) (manee - HaydyHas wnu
obpasoBatenbHas opraHM3aums).
(ab3au BBegeH denepanbHbiM 3akoHoM oT 31.07.2020 N 262-03)

[opsanok akkpeavTaumy Hay4HoW WM obpasoBaTenbHOW opraHmsauum n TpeboBaHMA K Hel, a Takke
OCHOBaHuWs X MOPSOOK MNPEKpaLleHns ee akkpeoutauuu ycTaHaenusatoTcsa [paButenscTtBOM Poccuickom
degepauum.

(ab3au BBegeH denepanbHbiM 3akoHoM oT 31.07.2020 N 262-93)

4. B OTHOLIEHMMN CENEKUMOHHBbIX JOCTUXKEHUN PYHKUUK, YKa3aHHbIe B MyHKTaxX 2 U 3 HACTOsLLEn cTaTbM,
OCYLLECTBMAIT  COOTBETCTBEHHO  YMNOMHOMOYEHHbIN  (hbefepanbHbli  OpraH  UCMOMHUTENBHOW  BRacTw,
OCYLLECTBMAIOLWMIA HOPMAaTUBHO-MPABOBOE perynupoBaHve B cdepe CenbCkoro Xo3sncTBa, M deaepanbHbIv
opraH UCMNOSHUTENBHON BNACTN MO CENEKLUMOHHBbIM JOCTKEHUSAM.

5. MpaBuTenbcTBo Poccuiickont ®enepauun BnpaBe ycTaHaBnMBaTb CTaBKM, NOPAAOK M CPOKW BbinnaThl
BO3HarpaxaeHuns 3a cnyxebHble n3obpeTeHus, cnyxebHble nonesHble MOAEenu, CryXebHble NPOMBbILLNEHHbIE
obpasupl. [JaHHble CTaBkW, MOPSOOK M CPOKU MPUMEHSIIOTCA B criydae, ecnu pabotogatenb U paboTHUK He
3aKI0YMNN JOrOBOP, YCTaHaBMUBAILLMIA pa3Mep, YCNOBUSI U NOPSIAOK BbIMnaThl BO3HarpaXaeHus 3a cnyxebHoe
nsobpeTteHune, cnyxebHyto nonesHyo Mogernb, CnyXebHbI NPOMbILLIEHHbIM 0bpasew,.

6. lNpasutenbctBo Poccuiickon ®epepauuun BnpaBe ycCTaHaBNUBATb MUHUMAarnbHblE CTaBKW, MOPSAOK
cbopa, pacnpegenenHns u BbiNfaTbl BO3HArpaXaeHWs 3a OTAeNbHble BUAbl UCMONb30BaHUSA MNPOU3BEOEHUN,
NCNONTHEHNA N POHOrpaMm B Criyvyasix, €Cnii B COOTBETCTBMM C 3aKOHOM MCMOSIb30BaHME TakuxX pes3ynbTaToB
WHTENNEKTYyanbHOM [eATeNnbHOCTM OCYLLECTBRSETCA C cornacus npaBoobnagatenen M C BbINNatoh UM
BO3HarpaxaeHus.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

MpaButenbctBo Poccuiickon Pepepauumn BnpaBe YyCTaHaBMMBATb CTABKM BO3HArpaxaeHus, nopsigok
cbopa, pacnpepeneHvs M BbiNfaTbl BO3HArpaXXaeHUst 3a WUCMONb30BaHWE MNPOU3BEOEHUN, WUCMOSTHEHUA W
q.)OHOFpaMM B Ccny4asax, eCrin B COOTBETCTBMN C 3aKOHOM UCNOJIb30BaHNE TakKnX pe3ynbTaToB VIHTeJ'IJ'IeKTyaJ'IbHOIZ
OesiTenbHOCTM ocyllecTensieTcs 6e3 cornacusi npasoobnagaTtenei, HO C BbIMNATOM UM BO3HArpaXKaeHusl.

Crtatba 1247. NaTeHTHble NOBepPeHHble

1. Bepenve pen ¢ degepanbHbiM  OpraHOM  UCMOMHUTENbHOW BRACTU MO UHTENNEKTyarnbHON
COBCTBEHHOCTM MOXET OCYLLECTBNATLCA 3asBuTenem, npasoobnagatenem, MHbIM IMLOM CaMOCTOATENbHO, UMK
yepes3 MaTeHTHOro NOBEPEHHOrO, 3aperncTpMpoOBaHHONO B YKa3aHHOM defepanbHOM opraHe, Unu yepes UHOro
npeacraBuTens.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. lpaxpgaHe, NOCTOSIHHO nMpoXuWBawLWMe 3a npegenamun Tepputopum Poccunckon depepaumn, U
WHOCTpaHHblEe lopuanyeckne nvua BedyT pena ¢ eagepanbHbIM  OpraHOM  UCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTM Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aPErMCTPUPOBAHHbLIX B  YKa3aHHOM
degepanbHOM opraHe, ecnv MexayHapoaHbiM JoroBopoM Poccuiickon defepaumm He NpegyCcMOTPEHO UHOE.

Ecnu 3aasutens, npaBoobnagaTens, MHOE NUUO BedyT Aena ¢ dedeparnbHbiM OpraHoM UCMONTHUTENbHOM
BMacT Mo WHTENNeKTyanbHOW COBCTBEHHOCTU CaMOCTOSATENbHO MM Yepes3 NpeacTaBuUTenNs, He ABMSOLErocs
3aperncTpupoBaHHbIM B YKasaHHOM d)eepanbHOM OpraHe naTeHTHbIM MOBEPEHHbIM, OHW 00s3aHbl Mo
TpeboBaHWI0 yka3aHHOro defepanbHOro opraHa coobwmnTb agpec Ha Tepputopum Poccunckon ®egepaunmn ans
nepenmncku.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

MonHOMOYMS NaTEHTHOrO NOBEPEHHOMO MMM MHOTO NPEeACTaBUTENS YAOCTOBEPSIIOTCS JOBEPEHHOCTLHO.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B kauyectBe naTeHTHOrO MOBEPEHHOrO MOXET ObITb 3aperncTpmpoBaH rpaxgaHnH Poccunckomn
depepaLmm, NOCTOSHHO NPOXMBaOLWMA Ha ee Tepputopuun. [Opyrue 1peboBaHusa K NaTteHTHOMY MOBEPEHHOMY,
nopsigoK ero atrectaumMm M permcTpaumm, a Takke ero npaBoMO4YMsi B OTHOLLEHUM BeOEHUs Oerl, CBA3aHHbIX C
MpaBOBOW OXpaHOW pe3ynbTaToOB WHTEMMEKTyarnbHOW AeATeNnbHOCTM W CpeacTB  MHOUBMAyanu3auuu,
yCTaHaBMNMBaKTCS 3aKOHOM.

Ctatbs 1248. Cnopbl, CBA3aHHbIE C 3alMTON MHTENNEKTYarnbHbIX Npas

1. Cnopbl, CBsi3daHHble C 3aWWUTOA HapyWEHHbIX WM  OCMOPEHHbIX WHTENNeKTyanbHbIX npas,
paccmaTpuBaloTCs U paspeLuaroTcs cyaom (MyHKT 1 cratbu 11).

2. B cnyyasnx, npefycMOTpeHHbIX HacTodAwmMM Kogekcom, 3almTta MHTeNneKkTyanbHblX NpaB B OTHOLLEHUSX,
CBSI3aHHbIX C MoJaYell U pacCMOTPEHWEM 3asiIBOK Ha Bblgady NaTeHTOB Ha M300peTeHus, nornesHble Moaenw,
NPOMbILLNIEHHbIE  00pasubl, CENEeKUMOHHblIE  OOCTWXKEHWsl, TOBapHble 3HaKW, 3Haku  OBOCNy>XuBaHWS,
reorpacmyeckne ykasaHus U1 HaMMEHOBaHUSI MECT MPOUCXOXOEHMS TOBApPOB, C rOCY4apCTBEHHOW perMcTpaumen
3TUX pes3ynbTaToB WHTENNEKTyanbHOW [JeATenbHOCTM W CPeACTB  MHAMBMAyanu3auuw, C  Bblgaden
COOTBETCTBYIOLLMX NPaBOyCTaHABMMBAKOLLNX AOKYMEHTOB, C OCNapvBaHMeM NPeAOCTaBMEHUS 3TUM pedyrnbTatam
N cpeactBaMm MpaBOBOW OXpaHbl UMW C ee NpekpalleHUeMm, OCYLLeCTBNAeTCA B aAMWHUCTPATMBHOM Mopsiake
(nyHKT 2 ctatbu 11) CcOOTBETCTBEHHO (hbeepanbHbIM OpraHoOM MCMOMHUTENbHOW BNACTU NO MHTENNeKTyanbHOm
coBCTBEHHOCTN U dhefeparnibHbIM OPraHoOM MWCMOMHUTENBHOW BNAcTM MO CENEKUMOHHBbIM OOCTUXKEHUSAM, a B
cnydasix, npegycMmoTpeHHbix cTtateamu 1401 - 1405 Hactosiwero Kopekca, denepanbHbiM  OpraHom
NCMNOJTHUTENBHOW BIACTK, YNONHOMOYEHHbIM [MpaButenscTBoM Poccuickon ®egepaumm (NyHKT 2 ctatbn 1401).
PeleHunsa aTux opraHoB BCTYNaT B CuMny CO AHSA NpuHATUSA. OHM MOryT ObITb OCMOPEHbI B CyAe B YCTAHOBEHHOM
3aKOHOM MopsiaKe.

(B peq. PenepanbHoro zakoHa ot 26.07.2019 N 230-$3)

B cnyvae paccmoTpeHus crnopa B nopsiake, ykasaHHOM B ab3aue nmepBOM HAcTOSILEero nyHKTa, pacxodbl
CTOPOHBI cnopa, CBA3aHHble C cobnoaeHnemM Takoro nopsaka, noanexaTt BO3MELLEHMI0O CTOPOHE cnopa, B Yblo
nonb3dy degeparnbHbIM OPraHoM WCMOSIHUTENbHOM BacT MNPUHATO pelleHne, OPYron CTOPOHOW cnopa.
YKa3aHHble pacxodbl COCTOSAT W3 MATEHTHbIX M WHbIX MOLWUMMH, a Takke W3gepxek, BKvawwmx B cebs
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n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

OeHexXHble CyMMbI, noanexaiiue Bbinnare akcnepram, cneupanuctaMm 1M nepeBoAyvkamM, pacxofbl Ha onnaTy B
pasyMHbIX mnpegenax YCnyr naTeHTHbIX MOBEPEHHbIX, aABOKaTOB M WHbIX WL, OKa3blBalOLMX HOPUANYECKYHO
nomMoLLb (NpeacTaBuTenew), n apyrme pacxodbl, NOHECEHHbIE B CBA3M C paccMoTpeHueM cropa. B cniyyae, ecnu
no pesynbTataM pacCMOTPEHUs criopa NPUHATO peLLeHre O YacTUYHOM yOOoBMeTBOpeHun TpeboBaHui, pacxodbl
noanexaT BO3MELLEHNIO CTOPOHE cropa NponopLUmnoHansHoO ob6bemy YAOBNETBOPEHHbIX TpeboBaHMN.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 30.01.2024 N 4-03)

3. MNpaBuna paccMOTpPeEHN 1 paspeLLeHnst CNOPOB B Nopsiake, YKasaHHOM B MyHKTE 2 HACTOSLLEN CTaTbw,
degepanbHbIM - OpraHOM — UCMOMHWUTENBHOW BNacTM N0 MHTennekTyanbHOW COBCTBEHHOCTW, a TaKkke
dedepanbHbIM - OpraHOM  WCMOMHUTENbHOW BNacTy MO CeNEKUMOHHbIM  OOCTVXKEHUAM yCTaHaBNMBaKTCH
COOTBETCTBEHHO dhefeparibHbIM OpraHOM MCMOMHUTENbLHOW BracTy, OCYLECTBASIOWNM HOPMaTUBHO-NPaBOBOE
perynupoBaHne B cdepe WHTennekTyanbHOW COOCTBEHHOCTW, M doedepanbHbiM OpPraHoM WCMOSHUTESNbHOW
BMacTu, OCYLLECTBMSAIOWMM HOPMaTUBHO-NPABOBOE perynuposaHWe B cdepe cenbckoro xossinctea. lMpasuna
paccMOTPEHUSA M paspelleHns B yKa3aHHOM B MYyHKTE 2 HacTosen cTaTbu MopsaKke CropoB, CBA3aAHHbLIX C
CeKpeTHbIMU M30bpeTeHnsIMK, yCTaHaBNMBalTCH YNONHOMOYEHHbIM opraHoM (MyHKT 2 ctaTbun 1401).

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

CtaTtbsl 1249. NaTeHTHbIe U NHbIe NOLSIUHbI

1. 3a coBepLUeHVe PUANYECKN 3HAUYNMbIX AENCTBUW, CBA3AHHbIX C NAaTEHTOM Ha n3obpeTeHune, NonesHyo
Mogenb, MPOMbIWNEHHbIM obpasey WM CenekuMoHHOe [AOCTMXKEHWE, C TOoCyAapCTBEHHOW pervcrpaumen
nporpammbl ans OBM, 6asbl gaHHbIX, TOMOMOIMW MWHTErpanbHOW MUKPOCXeMbl, TOBapHOro 3Haka W 3Haka
obcnyxnBaHusl, C rocygapCTBEHHOW perucrtpauvMein M NpefoCTaBieHMEM  UCKIIOYMTENBHOMO MpaBa Ha
reorpaguyeckoe ykasaHve UNM HauMeHoBaHWE MecTa NPOUCXOXAEHWs ToBapa, a TakkKe C rocyaapCTBEHHOW
peructpauven nepexoga MCKMIOYUTENbHbBIX NpaB K APYrMM nuuam, ¢ rocyaapCTBEHHOW peructpauuen 3anora
3TMX MpaB M MpedocTaBneHns npaBa MCMOMb30BaHUS pe3ynbTaToB WHTENMeKTyanbHOW AeATEeNbHOCTU WK
cpeacTs MHAVBMAYanM3aumm no AoroBopy, B3MMarTCA COOTBETCTBEHHO MAaTEHTHbLIE U MHbIE NOLLSNHBI.

(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-®3, o1 26.07.2019 N 230-93)

2. lNepeyeHb pMaNYECKN 3HAUNMbIX AENCTBUN, KOTOPbIE CBSA3aHbl C NporpaMmmon ans ABM, 6a301 gaHHbIX
1 TOMOMOrMen MHTEerpanbHON MUKPOCXEMbI U 33 COBEPLUEHUE KOTOPbIX B3UMAKTCS roCy4apCTBEHHbIE MOLUSNHBI,
UX pasMmepbl, MOPSOOK U CPOKM ynnaTthl, a TakKe OCHOBaHMSA AN OCBOOOXAEHUSA OT ynnaTtbl roCy4apCTBEHHbIX
MOLUMMH, YMEHbLUEHUS UX Pa3MepoB, OTCPOYKM ynnaTbl UM BO3BpaTa YCTaHABMMBAKOTCHA 3aKOHOOATENbCTBOM
Poccuiickon ®enepauum o Hanorax u cobopax.

lMepeyeHb MHbIX, KPOME YyKaszaHHbIX B ab3ale NepBOM HACTOSALLEro MNyHKTa, PUONYECKM 3HAYMMBbIX
OENCTBUN, 3a COBEPLUEHNE KOTOPbIX B3MMAKOTCHA MATEHTHbIE U MHbIE MOLUMMHbI, X pa3Mepbl, MOPSOOK U CPOKM
ynnatbl, a TaKkke OCHOBaHWUS AN 0CBOOOXAEHMSI OT yNnaTthbl MOLIMMH, YMEHbLUEHNS NX Pa3mMepoB, OTCPOYKU UX
ynnatbl Unv Bo3epaTa ycTaHasnuaatotcs NpasutensctBom Poccuiickon ®epepauuu.
(B peq. ®enepanbHoro zakoHa ot 30.06.2008 N 104-$3)

Cratbsa 1250. 3awmTa MHTENNeKTyasbHbIX NpaB
(B peqn. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. MHTeHﬂeKTyaJ'IbeIe npaea 3alimuarTca crnocobamu, npenyCcMOTpPEeHHbIMM HaCTOALLUM Kopekcom, ¢
y4eTOM cyuleCTBa HapyweHHOro npasa u nocneacTeumn HapyLwleHnda 3Toro npasa.

2. [lpegycmoTpeHHble HacTtoawmm Kogekcom cnocobbl  3awuTbl WHTENMEKTyanbHbIX NpaB  MOryT
nNpuMeHATbCA No TpeboBaHMIo NpaBoobnagaTenen, opraHu3aumin no ynpaBneHUo NpaBaMu Ha KOMNEKTUBHOM
OCHOBE, a TakXke MHbIX N1L, B Cy4asx, yCTaHOBNEHHbIX 3aKOHOM.

3. MpeaycmoTpeHHble HacTosAWwMM KogekcoM mMepbl OTBETCTBEHHOCTM 3a HapyLUEHUE WHTEeNNeKTyanbHbIX
npaB noanexart npmmeHeHmo I'IpI/I Halan4ymm BWHbI HapyLIJI/ITeJ'IFl, eciim UnHOoe He yCTaHOBJ'IeHO HacToALLUM
Kopekcom.

OTcyTCTBME BMHbI OKa3blBAETCS MMLOM, HAPYLUMBLUMM MHTENNEKTyanbHble Npasa.

Ecnu nHoe He ycTaHoBRNeHo HacTosAwmMM Kogekcom, npeaycMOTpeHHbIe NOANYHKTOM 3 NyHKTa 1 v MyHKTOM
3 cratbnm 1252 HacTtoswero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapylleHUE WHTennekTyasnbHbIX Mpas,
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: 03.06.2024
(pea. ot 30.01.2024) [ata coxpaHenus

gonyweHHoe Hapywutenem npu  ocyuwecTtBlieHUun UM npe,qanmeaTeanKon OeATEeNbHOCTWU, noanexat
NMPUMEHEHNK He3aBUCMMO OT BUHblI HapywuTend, eclih TakKoe JnMuo He OOKaXeT, 4YTO HapylleHue
MHTeNNeKTyanbHbIX MNpaB Mpou3owsio Bcreactene HGHPGOE,OHMMOVI cunbl, TO ecCTb ‘-Ipe3BbI‘-Ial7IHbIX n
HenpeaoTBpaTUMbIX NPU OaHHbIX YCINOBUAX obcToATENbLCTB.

4. JIuo, K KOTOPOMY NPW OTCYTCTBUUN €r0 BMHbI MPUMEHEHbI NPeAYCMOTPEHHbIE NOANYHKTaMK 3 U 4 NyHKTa
1 u nyHkToM 3 cTaTtbn 1252 HacTodwero Kogekca mMepbl 3almTbl MHTEMMNEKTyanbHbIX Mpas, BNpase NpeabsBuTb
perpeccHoe TpeboBaHne 0 BO3MELLEHNN MOHECEHHbIX YOLITKOB, BKITOYas CyMMbl, BbIMfla4eHHbIe TPETbMM NLaM.

5. OTcyTCcTBME BMWHbI HapywuTens He ocBoboXaaeT ero oT 00513aHHOCTU NPeKpaTUTb HapyLleHune
WHTENNEKTyanbHbIX NpaB, a TakKe He WUCKMNoYaeT NMPUMEHEHUE B OTHOLUEHUW HapyLUUTENs TakmMx Mmep, Kak
nybnukauus peleHns cyga o OOMyLWeHHOM HapyweHun (NoanyHKT 5 nyHkta 1 ctaten 1252), npeceyeHve
OEVCTBUN, HapyLlalWwmux WCKITIYMTENIbHOE MPaBO Ha pes3ynbTaT WHTENNeKTyanbHOW AEesATEeNbHOCTM WU Ha
CcpeacTBoO uHAMBUAYyanusaumMm nnbo cosgarowmnx yrpo3y HapyLleHus Takoro npasa (NognyHKT 2 nyHkTa 1 ctatbu
1252), n3batne n yHMYTOXEHNE KOHTpadaKTHbIX MaTepuanbHbiX HocuTenen (nognyHKT 4 nyHkta 1 ctaten 1252).
YKasaHHble Je/CTBUSI OCYLLECTBIAIOTCH 3a CHET HapyLmTens.

Cratbs 1251. 3awmra NUYHbIX HEUMYLLECTBEHHbIX NpaB

1. B cnyyae HapylleHUst NUYHbIX HEMMYLLECTBEHHbIX MpaB aBTOpa MX 3aluta OCyLLecTBMseTcs, B
YacCTHOCTWU, NyTEM MPU3HaHWUSA NpaBa, BOCCTAHOBMEHWS MONOXEHWS, CyLLEeCTBOBaBLUEro A0 HapyLleHusl npasa,
npeceyeHns AeNCTBUIA, HapyLUAOWMX NPaBo UM CO3AatoLLMX YrPo3y ero HapyLeHusl, KOMMeHcaluum MmoparnsHOro
Bpeda, nybnukaumu peLleHus cya o AonyLWwEeHHOM HapyLLEHWU.

2. MNonoxeHuns, NpeayCMOTPEHHbIE MYHKTOM 1 HacTosWwewn cTaTbl, NPUMEHSAIOTCHA Takke K 3awmTe npas,
npeaycMoTpeHHbIX NMyHKTOM 4 ctatbn 1240, nyHkToM 7 ctaTtbn 1260, nyHkTOM 4 cTatbn 1263, nyHKTOM 4 cTaTbu
1295, nyHktom 1 ctatbm 1323, nyHktom 2 ctatbu 1333 n nognyHkTom 2 nyHkta 1 ctatbn 1338 HacTosLero
Kopekca.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. 3awwuTa yectu, OOCTOMHCTBaA WM [OENOBOW penyTauun aBTopa OCYLLEeCTBMSETCA B COOTBETCTBUM C
npasunamu cratbu 152 Hactoswero Kogekca.

KoHcynbTaHTlnoc: npumeyaHue.

CT. 1252 He npumeHseTCa B OTHOLLEHMM NepeyHs ToBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccum ot 21.07.2023 N 2701, npu ycnoBun BBegeHUs Mx B 000poT 3a npegenamm PP npaBoobnagatensmu
(naTeHTOOBNAgaTENAMM), @ TAKKE C UX COrnacus.

Cratba 1252. 3awmTta UCKNOYUTENbHbIX NpaB

1. 3awmta ucKNYUTENbHbIX npae Ha pes3ynbTaThbl VIHTeﬂﬂeKTyaﬂbHOIZ neAaATerlbHoOCTM M Ha cpeacrtea
nHamengyann3aummn OCyllecTBlideTCA, B 4aCTHOCTU, nNyTeM npeabdABlieHUA B NopAanke, npegycMoTpeHHOM
HacToswmm Kogekcom, Tpe6OBaHVI9-|Z

1) 0 NpyU3HaHUM NpaBa - K 1Ly, KOTOPOE OTPULIAET UMM UHBIM 0BPa3oM He NMPU3HaET NpaBo, HapyLuas Tem
caMbIM MHTEPECHI NpaBooGnaaaTens;

2) o npeceveHun OEeNCTBUI, HapyLlalowWwmMx MpaBo UM CO3JaloLMX Yrpo3y ero HapylleHusl, - K nuvuy,
coBeplUaloLLieMy Takme AeNCTBMS UMK OCYLLECTBALLIEMY HEOBXOAMMbIE MPUrOTOBIEHNS K HAM, @ Takke K MHbIM
nnuam, KoTopble MOryT Npeceyb Takue OenUCTBUS;

3) 0 BO3MeELLEHMM YOBITKOB - K NuLy, HENMPABOMEPHO MCMOMb30BaBLUEMY pe3yrbTaT UHTENNEKTyarnbHON
OEeATeNnbHOCTU WM CPeacTBO  MHAMBMAyanu3auum ©e3 3akniodeHust cornalleHnss ¢ npaBoobnagatenem
(6espgoroBopHoe wucnonb3oBaHve) NMBO KHbIM 06pa3om HapylMBLUEMY €ro MWCKIHYMTENbHOE MpaBo M
NpUYMHUBLLEMY €My yulepb, B TOM 4YMCne HapyluMBLUEMY €ro nNpaBO Ha BO3HarpaxaeHuwe, npesycMOTpPeHHoe
ctatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 u3BLATMN MaTepuanbHOro HOCUTENs B COOTBETCTBUM C MyHKTOM 4 HACTOSILEN cTaTbM - K ero
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W3roTOBUTENIO,  UMMOPTEPY,  XpaHuTeno, MepeBO3YMKy, npodaBuy, WHOMY  pacnpocTpaHuTento,
Heno6pocoBeCTHOMY NpuobpeTaTento;

5) o nybnukaumm pelweHns cyga O [OONYLEHHOM HapylweHMM C yKasaHUeM [OenCTBUTENbHOro
npaBoobnagaTens - K HAPYLUUTEN UCKIMIOYUTENBLHOIO Npaga.
(n. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsigke obecneveHus ucka Mo Aeny O HapylweHUU UCKMYMTENBHOMO npaBa MOryT OblTb NPUHATDI
copasmepHble 00beMy UM xapakTepy MpaBoHapylleHuss obecneuuTenbHble Mepbl, YCTaHOBIEHHbIE
npoLeccyarnbHbIM 3aKOHOAATENbCTBOM, B TOM YMCIEe MOXET OblTb HanoXeH apecT Ha MaTepuarbHble HOCUTENw,
obopynoBaHMe M MaTepuanbl, 3anpeT  Ha  OCYLLECTBMEHWE  COOTBETCTBYKOLUMX  OENCTBMA B
MH(POPMALIMOHHO-TENIEKOMMYHUKALMOHHBIX CETSIX, €CNN B OTHOLUEHWW Takux MaTepuarnbHblX HoOcUTenew,
obopynoBaHus U MaTepuanoB UM B OTHOLUEHWW TakUX AEWCTBUIA BbIABWHYTO MPEAMNONIOXEHNEe O HapyLUeHUK
WCKIMHOYMTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEKTYanbHOW AeATeNbHOCTU UM Ha CPEACTBO UHAMBMAYaANU3aLum.
(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumedaHume.

M. 3 ct. 1252 npusHaH 4acTudyHo He cooTtBeTcTByOWUM KoHcTutyuun PO ([octaHosnenve KC P® ot
14.12.2023 N 57-M1). O npaBoBOM perynupoBaHUM OO BHECEHUS W3MEHEHWA CM. 0. 2 YKa3aHHOro
[MocTaHoBREeHUS.

3. B cnyvaax, npeaycMOTpeHHbIX HacToswmm Koaekcom Ansg oTAenbHbIX BUAOB pes3ynbTaToB
WHTENNEeKTyanbHOM AeATENbHOCTU UMW CPeACTB UHAMBUAYyanNu3aLmmn, Npyu HapyLweHUn UCKIMYUTENBHOTO npasa
npaBoobnagaTtenb BrpaBe BMECTO BO3MELLEHMS YObITKOB TpeboBaTb OT HapyLUMTENS BbiNnaTbl KOMMEHcAUMKN 3a
HapylweHWe YykasaHHoro npaea. KomMneHcaumss NOANEXWUT B3bICKAHWO MpW  AokasaHHOCTM  dhakTa
npaeBoHapyweHusi. lNMpyn atom npaBoobnagaTtenb, 0OpaTUBLUMICS 3a 3aWMTOM npaBa, ocBoboxgaetca OT
AOKa3blBaHMSA pa3mepa NPUYNHEHHbIX eMy YObITKOB.

Pasmep KOMMNeHcaunun onpegendeTtca CcygoM B npenenax, yCTaHOBJIEHHbIX HaACTOALWMM Kogoekcom, B
3aBUCUMOCTU OT XapakTepa HapyleHuAa N UHbIX obcToATenLCTB Aena ¢ yqyeTom Tpe6OBaHI/Il7I Pa3yMHOCTN U
cnpaBsegriMBoCTU.

Ecnu ogHMM genctBrMemM HapylleHbl MpaBa Ha HECKONbKO pe3ynbTaToB UHTENNEKTyarnbHOW AeATENbHOCTM
WUNu CcpeacTs WHAMBMOyanusauuu, pasMep KOMMEHcauuu onpepensieTcs CyaoM 3a Kaxablh HernpaBOMEPHO
NCnonb3yeMblil pe3ynbTaT UHTENNEKTYanbHOW AeATENbHOCTU WKW CPEACTBO MHAMBMAYyanusauuu. Mpu 3ToM B
cry4ae, ecrnv npaea Ha COOTBETCTBYIOLUME pe3ynbTaTbl UMK CPeacTBa MHAMBUAYaNU3auun NpuHaanexaT ogHoMYy
npaBoobnagaTento, obOWMIA pasMep KOMMEHCAUUW 3a HapylleHuMe npaB Ha HUX C Y4eTOM Xapaktepa U
NoCneACTBUA HapyLUEHUS MOXeT OblTb CHWXEH CYAOM HWXe NpenerioB, yCTaHOBMEHHbIX HacToswmum Kogekcom,
HO HE MOXET COCTaBMsATb MeEHee NATUOECATU NPOLEHTOB CyMMbl MUHMMArbHBIX pa3MepoB BCEX KOMMEHcauui 3a
OONyLLEeHHbIE HapYLLIEHWS.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumeyaHue.
O BbISIBMIEHUN KOHCTUTYLIMOHHO-NPABOBOro cMbicna M. 4 cT. 1252 cm. [octaHosnenune KC P® ot 13.02.2018 N
8-IM.

4. B cnyyae, korga W3roTOBfIEHWE, PacMpOCTPaHEHWE WM WHOE WCMONb30BaHWE, a Takke WMMOopPT,
nepeBo3ka WM XpaHeHWe maTtepuarnbHbiX HOCMTENEW, B KOTOPbIX BblpaXKeHbl pe3yrnbTaT WHTENNEKTyanbHOM
OesTeNnbHOCTN UNKU CpeacTBO MHAMBUAyaNU3auun, NpMBOASAT K HapYLUEHUIO UCKIIOYUTENbHOrO npaBa Ha TaKou
pes3ynbTaTt UM Ha Takoe CPeACTBO, Takne maTepuarnbHble HOCUTENM CHUTAKOTCA KOHTPAdaKTHLIMU U MO PELUEHUIO
cyha nognexaT U3bATUMIO M3 00opoTa M YHUUTOXEHMIO Be3 KakoW Obl TO HU ObINO KOMMEHCALUWUWN, €Cnn UHble
nocrneacTBus He NpeayCcMOTpeHbl HacTosAwmMm Kogekcom.

5. Opyaus, obopynoBaHue Unu UHble CpeacTBa, rnaBHbIM 06pa3oM Ucnosb3yemMble MU NpeaHasHavYeHHbIe
ONS COBEpLUEHMST HapYLUEHUS UCKINIOYMTENbHbBIX NPaB Ha pe3ynbTaTbl UHTENNeKTyanbHOW OesATenbHOCTU U Ha
cpeactea MHAMBMOyanusauuu, No pelleHuto cyga nognexar U3bATUMIO M3 000poTa M YHUYTOXEHMIO 3a cyeT
HapyLUUTENS, ECNN 3aKOHOM He NpedycMOTpeHo nx obpalleHune B goxon Poccuiickon ®enepauun.
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(B peq. ®PenepanbHoro zakoHa ot 31.12.2014 N 530-$3)

5.1. B cnyyae, ecnv npaBoobnagartens 1 HapyLUTenb UCKMYUTENbHOMO Npaea siIBASOTCSA PUANYECKMMM
niuamm 1 (Mnu) MHAMBMAYanbHbIMUA NPEANPUHUMATENSMU U CNOP MOANEXUT PacCMOTPEHUIO B apObUTpakHOM
cyde, 00 nNpeabsiBNeHNs Ucka 0 BO3MELLLEHUN YObITKOB UK BbiMnaTe KOMMNeHcaumum 06a3aTenbHO NpeabsaBneHne
npaBooGnagaTenem NpPeTeH3nu.

(B pea. PegepanbHoro gakoHa ot 18.07.2019 N 177-93)

Mck o Bo3melleHumn y6bITKOB Unu BbinmaTe KoOMMNeHcaunum MOXeT ObiTb npeabaBsieH B Clly4ae NoJIHOro unun
4YaCTUYHOIo OTKa3a y4OBIETBOPUTb NPETEeH3no nunéo Henony4yeHna oTeeTa Ha Hee B TpI/IﬂLI,aTI/I,EI,HeBHbIﬁ CpOK co
AHA HanpaBlieHNA NpeTeH3nn, eciin NHOW CPOK He npeayCMOTpeH 4OroBOpOM.

He Ttpebyetca npegbsBneHus npaBoobnagatenem npeTteH3MuM OO0 npeabsiBrieHns um  TpeboBaHus,
yKasaHHoro B nognyHkrax 1, 2, 4 u 5 nyHkta 1 u nyHKTe 5 HacTosLLen cTaTbu.
(n. 5.1 BBegeH ®enepanbHbiM 3akoHoM oT 01.07.2017 N 147-03)

6. Ecnn pasnuuHble cpegctBa mHaMBuayanusaumm ((oMpMeHHOe HauMMeHOBaHWe, TOBapHbIWM 3HaK, 3HakK
obcnyxumBaHusi, KOMMepyeckoe 0003Ha4YeHME) OKa3bIBAKTCS TOXAECTBEHHbIMU UMW CXOOHbIMW [O CTENEeHu
cMelleHna n B pedynbTaTte Takoro Ttoxaecrtea unm cxoacrtea MoryT ObITb BBeEHbI B 3a6ny>|<p,eH|/|e I'IOTpe6VITeJ'II/I
N (UNKN) KOHTPareHTbl, MPEUMYLLIECTBO MMEET CPEeACTBO MHAMBUAYaNM3aLmm, UCKIMIOYMTENbHOE NpaBo Ha KOTopoe
BO3HUKITO paHee, MO0 B Crny4asx YCTAaHOBMNEHUS KOHBEHLMOHHOIO MMM BbICTABOYHOrO MpuopuTeTa CpeacTBo
MHAMBUOyanusaummn, KoTopoe MeeT Gonee paHHUI NPUOPUTET.

Ecnu cpenctBo vHoMBMAyanusauum M NPOMbILLIIEHHBLIN 0Bpasel, OKasbiBaloTCsl TOXOECTBEHHbIMW WK
CXOAHbIMW OO0 CTENEHW CMELLEHMSI U B pe3ynbTaTe TaKoro TOXAECTBA WM CXOACTBA MOryT ObiTb BBeOEHbl B
3abnyxaeHne noTpeduTenyu u (MnM) KOHTpareHTbl, NMPEUMYLLECTBO MMEET CPeACTBO MHAMBUAYyanu3auum wnm
MPOMbILLNEHHbIA oBpasel, UCKMYMTENBHOE NPaBO B OTHOLUEHUM KOTOPOrO BO3HWUKMO paHee, NGO B crydvasx
YCTaHOBIEHUS] KOHBEHLIMOHHOMO, BbICTABOYHOrO WM WHOTO NpuMopuTETa CPEACTBO WHAMBMOyanusaumum Wnu
NMPOMBbILLEHHBIN 06paseL, B OTHOLLIEHUM KOTOPOro YCTaHOBMEH 6oree paHHUI NpUopuTeT.

O6nanaTtenb TAKoro UCKMYMTENBHOMO MNpasa B Mopsiake, YCTaHOBINEeHHOM HacToswmm Kogekcom, MoxeT
TpeGoBaTb NpU3HAHWS HeOeWCTBUTENbHLIM MPEAOCTaBNEHUs MPaBOBOM OXpaHbl TOBAapHOMY 3HaKy, 3HaKy
0B6CNyXMBaHWUS, MPU3HAHUS HEOEeNCTBUTENbHbIM NaTeHTa Ha MNPOMGLILIEHHbIA O6pasel Mbo MOSIHOro MNn
4acTMYHOro 3anpeTa UCMoMb30BaHUS (PUPMEHHOTO HAUMEHOBaHNA UM KOMMEPYECKOro 0G03HaYEHMsI.

[ns uenen HacTosiLero NyHKTa nog 4aCTU4HbIM 3anpeToM UCMNoJIb30BaHNA NOHUMAETCA:

B OTHOLEHUM (UPMEHHOFO HaMMEHOBAHUS 3anpeT ero MWCMoNb3oBaHUS B oOnpefeneHHbIX Buaax
[eATenbHOCTY;

B OTHOLUEHMN KOMMEPYEcKoro oO03Ha4yeHus 3anpeT ero WCMnomb30BaHMsA B Mpedenax onpegerieHHoN
TeppuTopun 1 (Mnn) B onpegeneHHbIX BUaax 4eATenbHOCTH.
(n. 6 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyuyae, ecnu OOHO HapyLUeHWe WCKMIYMTENBHONO MpaBa Ha pes3ynbTaT WHTENNeKTyarbHOW
AeATenNbHOCTM UMW CPeacTBO MHAMBUAYyanM3auMn COBEpPLUEHO OEWCTBUAMM HECKONbKUX NUL, COBMECTHO, Takune
nvua oTBevaloT neped npasoobnagaTenem convaapHo.

(n. 6.1 BBegeH depepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

7. B cnyyasx, korga HapyLUeHWe UCKMHYUTENBHOrO NpaBa Ha pe3ynbTaT UHTeNNeKTyanbHo AeaTeNbHOCTH
WK Ha CPEeACTBO MHAMBMAOYaNU3auMmn NpM3HaHO B YCTAHOBIIEHHOM MOpsiake HeO4oGpPOCOBECTHON KOHKYpEHLMEN,
3aWwyTa HapyLWEeHHOro WCKITIYMTENbHOTO MpaBa MOXET OCYLLECTBMSATLCSA Kak cnocobamu, npegycMOTPEeHHbIMU
HacTosAWwwmM KogekcoMm, Tak U B COOTBETCTBUM C aHTUMOHONMOSMbHbIM 3aKOHOAATENLCTBOM.

Cratbsa 1253. JlukBMaauma opmanyeckoro nuua v npekpalweHve AeaTerlbHOCTM MHAUBUAYANbHOIO
npeanpuHMMaTens B CBA3U C HapyLUeHUeM UCKIOUMTENbHbIX NpaB
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

B cnyyae, ecnu topuandeckoe nULO HEOAHOKPaTHO Mnu rpyGo HapyliaeT WCKMoYMTENbHbIE MpaBa Ha
pesynbTaTbl WHTENMNeKTyanbHoW AeATeNbHOCTU W Ha CpeacTBa WHAMBWAOyanusauuu, cyd B COOTBETCTBUM C
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noyHkTom 3 cratbu 61 HacToswero Kogekca npuv HanmuumMu BUHbI TAKOro KOPUMOUYECKOrO fvua B HapyLUeHWM
UCKIMIOYUTENBHBIX MPaB MOXET NPUHATb pELUeHMe O ero NukBugauum no tpeboBaHuto npokypopa. Ecnu Takve
HapyLleHMs OONYLEeHbl rpaXKagaHMHOM NP OCYLLECTBIIEHUN UM NPeaNPUHMMATENLCKON OeATENbHOCTM B Ka4ecTBe
WHOUBMAOYANbHOrO  npeanpuvHMMaTtensi, [OeATenbHOCTb  FpaxgaHvHa B KadecTBe  UHAUBMAYaIbHOro
npeanpyHMMaTenst MoXeT ObITb NpekpalleHa Npu HanuMuMm ero BMHbl B HapyLUEHUU UCKNIOYUTENbHbBIX NpaB no
peLLEHUIO Unn NPUroBopy cyaa B yCTAHOBMNEHHOM 3aKOHOM MOpsiAKe.

(B peq. ®PenepanbHoro zakoHa ot 23.05.2018 N 116-93)

Cratba 1253.1. OcoO6eHHOCTH OTBETCTBEHHOCTU MH(POPMALMOHHOIO NOCpeAHMKa
(sBegeHa ®epepanbHbiv 3akoHoMm oT 02.07.2013 N 187-93)

1. Jluuo, ocyliecTBRsioLLee Nepefadvy Matepuana B MHMOPMALMOHHO- TENEKOMMYHUKaLUOHHOW CeTH, B
TOM uucrie B cetu "WHTepHeT", nuuo, nNpenocTaBnsiollee BO3MOXHOCTb pasMelleHUs martepuana Wnu
nHcpopMaLmm, HeobxoaMMoit NSt ero rNosflyYeHusl ¢ UCronb3oBaHWeM MHGOPMAaLMOHHO-TENEKOMMYHUKaLMOHHON
cetu, Nuuo, NpeaoCTaBnslolWEee BO3MOXHOCTb [[OCTyna K MaTepuany B 3TOi CeTW, - WHPOPMAaLMOHHBI
nocpeaHuK - HeceT OTBETCTBEHHOCTb 3a HapyLleHue WHTENNEeKTyanbHbIX npas B
MH(POPMALIMOHHO-TENIEKOMMYHUKALIMOHHON CEeTU Ha OOLUMX OCHOBaHWAX, NPeayCMOTPEHHbIX HaCTOSILLUM
Kogekcom, npy HanmMuum BUHbI C y4€TOM OCOBGEHHOCTEN, YCTaHOBIEHHbIX NyHKTaMK 2 U 3 HACTOsALLEN CTaTbu.

2. MHopmaLmMOHHbIN nocpeaHuK, OCYLLECTBNAIOLLNNA nepegavy mMartepuana B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HECET OTBETCTBEHHOCTb 3a HapyLUEHME WUHTENNEKTyanbHbIX
npas, npousoLleliee B pesynbtate 3701 nepegayuv, npu 0gHOBPEMEHHOM COBNOAEHUN CrieayoLLMX YCITOBUIA:

1) OH He ABJIAeTCA NHMUMaTopoMm aTon nepenayun n He onpenendert nony4vyartend ykadaHHOro matepuarna;

2) OH He M3MeHsIeT yKadaHHbIA MaTtepuan npu OKasaHUM YCryr CBSA3W, 3a WUCKMYEHWEM WU3MEHEHWUW,
ocyLecTBnsieMbIxX Anst obecneyeHnss TEXHONOrMYECKOro npoLecca nepegayn matepuana;

3) OH He 3Hanm M He JomkeH Obim 3HATb O TOM, YTO WCMONb30OBaHME COOTBETCTBYIOLUMX pesyfibTaTa
WHTEnneKTyanbHON AOeATeNnbHOCTU UMW CpeacTsa WHAMBMAyanu3auuv NULOM, WHULMUPOBABLLMM nepeadadvy
maTtepuana, codepXalllero COOTBETCTBYWLUME pe3ynbTaT MWHTENneKTyanbHON OeATeNnbHOCTM WM cpedcTBO
nHOMBMAYaNM3aLum, SBNAeTCs HenpaBoMEepHbIM.

3. VIHMOpMaUMOHHbBIA NOCPefHUK, NPeaoCTaBNsAlWMIA  BO3MOXHOCTbL pasMelleHnss Mmartepuana B
MHd)OpMauMOHHO-TeJ'IeKOMMyHI/IKaLl,I/IOHHOVI CeTn, He HeCceT OTBETCTBEHHOCTb 3a HapylLleHune MHTenneKkTyanbHbIX
npas, npousowegllee B pesynbrate pasmeLleHns B MHPOpMaLNOHHO-TENEKOMMYHUKALMOHHOW CeTU Matepuana
TPETbUM NMLOM WM MO €ro ykasaHuio, Npuv OOHOBPEMEHHOM cOb6MoaeHUM MHAOPMALMOHHLIM MOCPEOHUKOM
cneayLwmnx yCnoBui:

1) OH He 3Han W He OOofkKeH Obin 3HaATb O TOM, YTO WCMOJIb30OBaHWE COOTBETCTBYWOLWUX pe3ynbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOVI OeAaATenbHOCTU unun cpeacTtea uvHouMBuAyanmsauun, cogepXxawnxcda B TakOM MaTtepuarne,
ABNAETCA HENPaBOMEpPHbIM;

2) OoH B cnyyae nonyyveHuss B NWCbMEHHOW dopMe 3asBreHus npasoobnagatens O HapylleHun
WHTENneKTyanbHbIX NpaB C yka3aHueMm CTpaHuubl canta v (Mnu) ceTeBoro agpeca B cetu "VIHTepHeT", Ha
KOTOpbIX pasMelleH Takon MaTepuar, CBOEBPEMEHHO MPUHSAN HeobxoauMMble U AO0CTaTOYHble Mepbl Ans
npekpaLleHns HapyLLEeHUs MHTeNnNeKTyanbHbIX npas. [NepeyeHb HEOOXOANMbIX M AOCTATOMHBIX MeP 1 NOPSAOK UX
OCYLLLECTBIEHNS MOryT ObITb YCTaHOBMNEHbI 3aKOHOM.

4. K vHdOpMaLMOHHOMY MOCPEAHUKY, KOTOPbIN B COOTBETCTBUM C HACTOSLEW cTaTbel He HeceT
OTBETCTBEHHOCTb 3a HapyLUeHWe WHTENneKkTyanbHblX npas, MOryT ObiTb NpeabsaBneHbl TpeboBaHua O 3awuTe
nHTennekTyanbHblX npas (NyHKT 1 crtatbm 1250, nyHkt 1 ctatbm 1251, nyHkT 1 ctaTbm 1252 HacToswero
Kopekca), He CBsid3aHHble C MPUMEHEHVWEM Mep rPaKOaHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM uucne o6
yAaneHun nHpopmavmm, HapyLlaroLLen CKMNYmTenbHble Npasa, unv 06 orpaHnyeHun 4ocTyna K Hen.

5. MpaBuna HacTosileln cTaTbW MPUMEHSIIOTCS B OTHOLUEHWMM §uL, NPefoCTaBnsioWMX BO3MOXHOCTb
Joctyna Kk maTepuany unuM  MHgopmauun, Heobxooumowm aOns  ero nosflyYeHuss € UCMOoSb30BaHMEM
NHMOPMALMOHHO-TENEKOMMYHUKALMOHHON CETU.
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KoHcynbTaHTln0C: npumeyaHue.

CT. 1254 He npumeHsAeTCa B OTHOLLUEHMM NePeYHs TOBapoB (rpynn ToBapos), YTB. [pukazom MuHnpomTOopra
Poccumn ot 21.07.2023 N 2701, npu ycnosuu BBeaeHUsa ux B ob6opoT 3a npegenamm PO npaBoobnagatensmu
(naTeHTOOBNaZaTENsAMM), @ TAKXKE C UX cornacus.

Cratba 1254. Oco6eHHOCTU 3aWuTbl NpaB NUUeH3narta

Ecnv HapyweHve TpeTbMMKU MuLaMU  UCKMYUTENBHOMO MpaBa Ha pe3ynbTaT MWHTennekTyanbHou
0edATenbHOCTU UNM Ha CPeacTBO MHAMBMAyanu3auuu, Ha MCMNONb3OBaHWE KOTOPbIX BblAaHa UCKMYMTENbHas
NVLEH3Ns, 3aTparMBaeT npaBa IuuUeH3naTa, MOSlyYEHHbIE MM Ha OCHOBAHWM JMLIEH3WOHHOMO [O0roBopa,
nMuUeH3MaT MOXeT Hapsgy ¢ gpyrumm  cnocobamu  3awuThl  3aljuwiatb CBOM  npaBa  crnocobamuy,
npegycMoTpeHHbiMu ctatbamn 1250 n 1252 Hactoswero Kogekca.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Fnaea 70. ABTOPCKOE NPABO
CraTtba 1255. ABTOpCKMe NpaBa

1. MiHTennekTyanbHble NpaBa Ha NPOU3BEAEHWUS Hayku, NUTepaTypbl U UCKYCCTBA SBMSIOTCS aBTOPCKUMU
npaBamu.

2. ABTOpy NpousBegeHns NpuHaanexar cregyloLme npasa:
1) ncknoynTensHOE NpaBo Ha NPou3BedeHE;

2) npaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBO Ha HENPVKOCHOBEHHOCTb NPOV3BEAEHUS;

5) npaBo Ha oBbHapoaoBaHWe NpPou3BeaeHUs.

3. B cnyvyasix, npegycMoTpeHHbIXx Hactosiwum Kogekcom, aBTopy MpPOU3BEAEHMS Hapsaoy C MnpaBamu,
YKasaHHbIMM B MyHKTE 2 HaACTosILLEeW CcTaTbW, MNpuvHaanexar apyrme npaeBa, B TOM 4uCNe MpaBoO Ha
BO3HarpaxgeHue 3a cnyxebHoe npousBedeHMe, NpaBO Ha OT3biB, NPaBO CrefoBaHWs, MpaBo [OCTyna K
npovseeaeHnam n3obpasmuTenbHOro UCKyccTBa.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1256. [dencTBMEe WCKIMKOYUTENbHOro MnpaBa Ha NpoOM3BeAeHUs HayKu, nutepaTypbl U
MCKyCcCTBa Ha TeppuTopumn Poccuinckon ®egepauumn

1. VickniounTensHoe NpaBo Ha Npov3BeaeHnsl Hayku, NUTepaTypbl U UCKYCCTBa pacrnpoCTpaHsaeTcs:

1) Ha npoun3BeeHusi, obHapodoBaHHbIE Ha TeppuTopun Poccuiickon ®egepauun nnm HeobHapogoBaHHbIE,
HO HaxodsLmnecs B Kakon-rnmbo obbekTnBHom bopme Ha Tepputopumn Poccuiickon degepaumm, n npusHaeTcs 3a
aBTopamu (UX NpaBonNpPeemMHMUKaMmmn) He3aBUCMMO OT UX FPaKaaHCTBa;

2) Ha npou3BedeHus, oOHapofoOBaHHble 3a npegenamu Tepputopumn Poccuiickon Pegepauumn wnnm
HeobHapO4OBaHHbIE, HO HaxoasiMecs B Kakon-nmbo oObekTUBHOW dopme 3a npedenamu TeppuTopum
Poccuiickon depepauun, n npusHaeTca 3a aBTopamu, ABNASWUMUCS rpaxgaHamu Poccuiickon ®epepauunm (ux
npaBonpeemMHuKamu);

3) Ha npou3BedeHus, oOHapoL4oOBaHHble 3a npegenamu Tepputopumn Poccuickon ®egepauumn wnm
HeoOHapodoOBaHHbIE, HO Haxogswmecss B Kakon-nmbo ob6bekTMBHOM ¢opme 3a npegenamu TeppuTopum
Poccuiickonn ®depgepaumm, n npusHaetca Ha Tepputopum Poccuinckon ®depepauum 3a  aBTopamu  (UX
npaBonpeeMHukamn) - rpaxgaHamy Apyrux rocyaapcTtB M nuvuamm 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHeIMu goroBopamu Poccuiickon ®epepauuu.
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2. lNponsBeneHne Takke CUMTAEeTCs BrnepBble OOHAapOAOBaHHbLIM MyTeM onybnukoBaHumss B Poccuiickon
degepaumun, ecnu B TedeHne TpuaLaTy AHeN nocne gaTel NepBoro onybnukoBaHus 3a npegenamm Tepputopum
Poccuickon ®egepauun oHo 6bino onybnukosaHo Ha TeppuTtopumn Poccuiickon ®egepauun.

3. MNpwu npepocTaBneHnn Ha Tepputopun Poccuinckon degepaumm oxpaHbl NPOM3BELEHNIO B COOTBETCTBUM
C MexpgyHapoaHbiMM goroBopamu Poccuiickon denepaumm aBTop NPOU3BEAEHUSI UM MHOW NMepBOHAaYarnbHbIN
npasoobnagaTenb onpegenseTcs Mo 3aKoHy rocyaapcTBa, Ha TePPUTOPUM KOTOPOro UMEN MECTO HpUaNYeCKUN
haKT, MOCMYXMBLLMIN OCHOBaHWEM 4118 NTpuobpeTeHns aBTOPCKMX Npas.

4. MNpepocTtaBneHne Ha Tepputopun Poccuiickon degepaumm oxpaHbl Npou3BeneHUsIM B COOTBETCTBUN C
MeXxayHapoaHbiMM goroBopamu Poccunckon ®epepauum OCyLLECTBISETCA B OTHOLIEHUW MNPOU3BEOEHWUNA, He
nepewenwmnx B 0OLECTBEHHOE OOCTOSIHME B CTpaHe MPOUCXOXOAEHUS NPOU3BELEHUS BCMELACTBME UCTEYEHUS
YCTAHOBMEHHOMO B TaKOW CTpaHe CpoKa AEWNCTBUS MWCKMOYUTENBHOMO nNpaBa Ha 3TU NPOU3BEOEHUA U He
nepewepgwmx B obOwecTBeHHoe [pocTosiHe B Poccuiickon  depepaumm  BCneactBue  UCTEYEHWUs
NnpeaycMOTPEHHOro HacToswmMM Kogekcom cpoka AeNCTBUA UCKIMIOYUTENBHOMO MpaBa Ha HUX.

lMpn npepocTtaBneHMn oOXpaHbl MPOU3BEAEHMAM B COOTBETCTBMM C MeXAyHapOAHbIMW [OroBopamu
Poccuickon ®egepaumnm Cpok OEVCTBUS WCKIIOYUTENBHOTO MpaBa Ha 3TU NPOM3BEAEHWS Ha TeppuTopum
Poccuickon depepaumm He MOXET NpeBblaTb CPOK AEWCTBUS WUCKIYUTENBHOIO npasBa, YCTAHOBMEHHOTO B
CTpaHe NPOoMCXOXAEHUsI NPON3BEeAEHNS.

Cratba 1257. ABTOp Nnpon3BeaeHuUs

ABTOPOM NPOM3BEAEHUS HAyKW, NUTEpaTypbl UNN UCKYCCTBA NPU3HAETCH rpaxaaHuH, TBOPYECKMM TpyaoMm
KOTOpOro oHoO co3gaHo. JIMuo, ykasaHHOe B KayeCTBE aBTOpa Ha opurMHane wunm ak3emnnspe npous3BeneHus
nMBo MHbIM 06pa3om B cooTBeTCTBMM C NyHKTOM 1 cTatby 1300 HacTosiwero Kogekca, cumtaeTcsi ero aBTopoM,
€CINN He JoKa3aHo WHOE.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpCTBO

1. paxpaHe, co3paBlune MNpou3BedeHWe COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAKOTCA coaBTopamu
He3aBMCMMO OT Toro, obpasyeT N Takoe Npov3BedeHne Hepa3pbliBHOE LIeNIoe UM COCTOUT U3 YacTew, Kaxaasa 13
KOTOPbIX MMEET CaMOCTOSATENbHOE 3HaYeHmne.

2. MpownsBeaeHne, co3aaHHOe B COaBTOPCTBE, UCMOSb3yeTCs COaBTOpamMy COBMECTHO, eCrv cornalleHnem
MeXay HUMK He nNpedycMOTpeHo uHoe. B cnyyae, korga Takoe npov3sBegeHue obpasyeT HepaspblBHOE Lienoe, Hu
O4VH U3 COaBTOPOB He BrpaBe 6e3 4OCTaTOYHbIX OCHOBaHWI 3anpeTuTb UCMOMb30BaHWe Takoro Npon3BeaeHus.

YacTtb npoun3seneHuna, ncnosib3osaHne KOTOpOVI BO3MOXHO He3aBUCUMO OT Apyrux LIaCTeIZ, TO eCTb 4acCTb,
MMeloLLas CaMoCTOSATENIbHOE 3HaYeHne, MOXeT ObiTb MCNOMb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHMIO, €CN
cornalieHneM mexay coaBTopamu He NpeayCMOTPEHO MHOE.

3. K oTHOLUEHUAM COaBTOpPOB, CBA3AHHbIM C pacrnpegeneHnem goxoaoB OT UCNOJSb30BaHUA Npou3seneHnd
N C pacnopsaxeHunem MUCKNIYUTENbHbIM MpPaBOM Ha npoussedeHune, COOTBETCTBEHHO MNPUMEHAKTCA npaBunia
nyHkTa 3 ctaTbmn 1229 HacToswero Kogekca.

4. Kaxxablil U3 COABTOPOB BMpaBe CaMOCTOATENbHO NPUHMMATL Mepbl Mo 3aluMTe CBOMX NpaBs, B TOM Yuche
B Clnydae, koraa cosfaHHoe coaBTopaMu npovseeneHe obpasyeT HepaspbiBHOE Lienoe.

Cratbs 1259. O6beKkTbl aBTOPCKUX NpaB

1. Ob6bekTammn adBTOPCKUX MpaB ABJIAKOTCA Npon3BeaeHNA HaykKn, nutepaTtypbl U UICKyCCTBa HE3aBUCMO OT
OOCTOMHCTB N Ha3Ha4YeHnA npon3seaeHund, a Takke ot crnocoba ero BblpaXXeHua:

nnTepaTtypHbie Npon3BeaeHns;

apamMatunyeckne n MysblkaribHO-ApamMmaTuveckme npomnseegeHnsd, cueHapHble npon3segeHns,
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Xopeorpadguyeckre Npon3BeaeHns 1 NaHTOMUMBbI;
My3blKarnbHble NPOU3BEAEHUS C TEKCTOM Unn 6e3 TeKcTa;
ayanoBu3syasibHble NPOV3BEAEHWS;

nponseeaeHna XnBonmucKu, CKynbnTypbl, Fpad)MKI/I, Oun3anHa, rpacbmquKl/le paccKkasbl, KOMUKCbI 1 Opyrue
npoun3segeHuns M306pa3MTeanoro NCKYCCTBa;

npov3BeaeHnst 4eKopaTUBHO-MPUKNAOHOMO U CLeHorpadMyecKkoro UCKYCCTBa;

Nnpou3BeeHNs apXUTEKTYpPbI, TPadoCTPOUTENLCTBA M CafoBO-NAapKOBOro UCKYCCTBa, B TOM 4Yucle B BuAe
MPOEKTOB, YepTexen, M306pakeHNn 1 MaKeToB;

doTorpacmyeckne npoumsBeaeHUs U NpoM3BEAEHWsl, MOfyYeHHble cnocobamu,  aHanorn4HbIMM
doTorpaduu;

reorpadmyeckne n Apyrme KapTbl, MfaHbl, 3CKM3bl WM MNNacTUYeckue npom3BedeHusi, OTHOCALMecs K
reorpacumu n K gpyrmm Haykam;
(B pea. PenepanbHbix 3akoHOB 0T 29.06.2015 N 205-93, o1 30.12.2015 N 431-93)

apyrne nponsseneHus.

K obbektam aBTOpCKMX MNpaB Takke OTHOCATCA nporpammbl And OBM, koTopble oxpaHAlTCa Kak
nuTepaTypHble NPOU3BEAEHMS.

2. K 06beKkTam aBTOPCKUX NpaB OTHOCATCS:

1) npousBoaHbIE Npou3BedeHNs, TO eCTb Npou3BeaeHUs, nNpeacTaensawowme coboit nepepaboTKy Apyroro
npov3BeaeHus;

2) cocTaBHble MpousBedeHusi, TO eCTb NpousBedeHus, npedcTasnswowme cobor no nogbdopy wnu
pacnonoXxeHWo MaTepuarnos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME npaBa pacnpoCTpaHATCA Kak Ha obHapogoBaHHble, Tak M Ha HeobHapogoBaHHble
Npon3BeneHnsl, BblpaXKeHHbIE B KaKOM-NTMOO 0OBHEKTMBHOM hopMe, B TOM YKCIe B MUCbMEHHOW, YCTHON dhopme (B
BMAE NyGIIMYHOrO NPON3HECEHNs, NyBINYHOro MCNONHEHMS 1 MHOW NogobHow dopme), B hopme nsobpaxeHus, B
hopme 3BYKO- UK BUAEO3anncKu, B 06bEMHO-NPOCTPaHCTBEHHOW hopMeE.

4. [na BO3HWKHOBEHMWSl, OCYLLECTBIEHUS W 3alluTbl aBTOPCKMX MpaB He TpebyeTcs pernctpaums
Npov3BeaeHust Unu cobrogeHre Kakux-nmbo UHbIX opMaribHOCTEN.

B oTHoweHun nporpamm ans 3BM 1 6a3 gaHHbIX BO3MOXHA PErMcTpauunsi, OCyLLEecTBsieMast Nno KenaHuwo
npaesoobnagartens B COOTBETCTBUM C NpaBunaMu ctatbk 1262 HacTosiwero Kogekca.

5. ABTOpCkMe MnpaBa He pacnpoCTPaHAKTCA Ha WAeun, KOHUuenuuu, NPUHUMNBLI, MeToAbl, MPOLECCHI,
CUCTEMBI, CMNOCOObI, pPELUEHNs] TEXHUYECKUX, OpPraHM3auUOHHbIX UMM MHBbIX 3aday, OTKPbITUS, hakTbl, A3bIKK
nporpaMMmnpoBaHus], reornormyeckyro MHpopmaLumo 0 Hegpax.

(B peq. PenepanbHoro zakoHa ot 29.06.2015 N 205-93)

6. He sBnsatoTca o6bekTamn aBTOPCKUX Mpas:

1) odmumanbHble [OOKYMEHTbl FOCY[apCTBEHHbIX OpPraHOB W OpPraHoB MECTHOro caMoyrpaBMeHus
MyHULMNanbHbIX 06pa3oBaHni, B TOM YKCIE 3aKOHbI, APYrMe HOPMaTUBHbIE aKTbl, CyAeOHble pelleHns], UHble
maTtepuarnbl 3aKOHOOATENbHOro, aAMWHWUCTPATMBHOIO M cyaebHOro xapaktepa, oduumarnbHble OOKYMEHTb
MeXayHapoaHbIX OpraHu3auuin, a Takke ux oduumarnbHbie NepeBoabl;

2) rocyaapcTBeHHble CUMBOMbI U 3Haku (cbnaru, repbbl, opeHa, AeHEXHble 3HaKU U ToMy nodoGHoe), a
Takke CUMBOSbI U 3HAKM MyHULMNAMNbHbIX 06pa3oBaHWii;
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3) npousBeaeHUst HapogHOro TBopYecTBa (ONbKIOP), HE UMEKLLE KOHKPETHLIX aBTOPOB;

4) coobuweHnss o cobblTusax u dakTax, WUMEKLINE WUCKIIOYUTENBHO WH(OPMALIMOHHEIN XapakTep
(coobLueHMs 0 HOBOCTSX AHS, NporpaMMbl Tenenepenad, pacnucaHns ABMXEHUS TPaHCNOPTHLIX CPEACTB U TOMY
nogo6bHoe).

7. ABTOpckMe npaBa pacnpOCTPaHSAOTCA Ha 4YacTb MNPOM3BEAEHWS, HA €ro HasBaHue, Ha NepcoHax
NnpousBeeHUsi, ecnv Mo CBOEMY XapaKTepy OHM MOryT ObiTb MpPU3HaHbl CaMOCTOSITESIbHbIM Pe3ynbTaToM
TBOPYECKOrO TpyZa aBTopa 1 0TBEYalOT TPEGOBAHUSIM, YCTaHOBIIEHHBIM MYHKTOM 3 HACTOSILLEN CTaTbM.

Cratbsa 1260. NepeBoAabl, MHbIe NPOU3BOAHLIE NpousBeaeHnA. CocTaBHble Npon3BeaeHUs

1. lepeBoaunky, a Takke aBTOPYy WHOrO MPOM3BOOHOrO Mpou3BeaeHnsa (0bpaboTkn, aKpaHM3aLumu,
apaHXMPOBKW, WHCLEHUPOBKM MNX Opyroro nogobHOro npousBeneHus) npuHagnexaT aBTopckMe npasa
COOTBETCTBEHHO Ha OCYLLLECTBIIEHHbIE NEPEBO U MHYIO NepepaboTKy ApYyroro (OpurMHanbHoOro) Nnpon3seneHust.

2. CoctaButento cOOpHMKa M aBTOPY MHOIO COCTaABHOIO NMPOM3BeAeHUs (aHTonoruu, sHumknoneaun, 6asbl
OaHHbIX, UHTEpPHET-canTa, atnaca unu pyroro nogobHoro npou3BefeHust) NnpuHagnexar aBTopckue npaea Ha
OCYLLECTBIEHHbIE MMM NOSOOP MUK pacnonoXeHne MaTepmanoB (COCTaBUTENLCTBO).

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Bason paHHbIX SABRSieTCS npeAacTaBneHHas B OOBLEKTMBHOW (POPMe COBOKYMHOCTb CaMOCTOSATENbHbIX
mMaTepuanoB (CTaTel, pacyeToB, HOPMaTUBHbLIX aKTOB, CYAEOHbIX pelleHun U MHbIX NogobHbLIX MaTepuanos),
CMCTEMATU3NPOBAHHbIX TakMM oOpa3om, 4TOObl 3TM MaTepuanbl MOrMM ObiTb HavigeHbl u obpaboTaHbl C
MOMOLLIbIO 3NEKTPOHHOW BbIMMCANTENBHON MaLUnHbI (OBM).

3. lMepeBoaunk, cocTaBuTeNnb nMGO WHOW aBTOpP MPOM3BOAHOINO WM COCTABHOMO NPOU3BEOEHUS
OCYLLEeCTBMAET CBOW aBTOPCKME MpaBa npu YCroBUW COOMIOAEHMS nNpaB aBTOPOB  MPOU3BELEHUMN,
NCMNONb30BaHHbIX AN CO34aHUs NPOU3BOAHOMO UMM COCTAaBHOIO NPOU3BEAEHUS.

4. ABTOpcKkMe npaBa MNEpeBOAuYMKa, COCTaBMTENS W MHOTO aBTopa MPOM3BOAHOTO WM COCTaBHOMO
MpoV3BEAEHMS] OXPaHAIOTCA Kak NpaBa Ha CamMoCToATENbHblE 0GBEKTbl aBTOPCKMX MpaB He3aBUCMMO OT OXpaHbl
npae aBTOPOB MNPOM3BEAEHUIA, HA KOTOPbLIX OCHOBAHO MPOU3BOAHOE UM COCTaBHOE NpousBeaeHue.

B cnyyae HenpaBOMEpPHOro WUCMOMb30BaHWS MPOM3BOAHOIMO WM COCTABHOIO MPOM3BEAEHMS Mnoanexar
3aWmuTe Kak aBTOPCKME MpaBa NepeBOAYMKa, COCTaBUTENS M MHOMO aBTopa MPOUM3BOLHOIMO WIIM COCTaBHOIO
Npov3BeneHnsl, Tak 1 NpaBa aBTOPOB MNPOWU3BELAEHUN, HA KOTOPbIX OCHOBAHO MPOW3BOAHOE WM COCTaBHOE
npovseeneHue.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 13.06.2023 N 235-93)

5. ABTOp nNpousBedeHus, MOMELLEHHOro B COOPHMKE WM WMHOM COCTaBHOM NpPOW3BEdEHWUM, BripaBe
Ucrnonb3oBaTh CBOE MPOM3BeAEHVE HE3aBMCUMO OT COCTaBHOMO MPOU3BEAEHUS, eCNN MHOE He MpeayCMOTPEHO
[OroBOPOM C CO3aTenemM COCTaBHOIO Npou3BeaeHus.

6. ABTopckve MpaBa Ha nepeBod, COOPHWMK, MHOE NPOW3BOAHOE WIN COCTaBHOE MpOV3BEAeHVE He
NPensTCTBYIOT APYIUM NULaM nepeBoanTb Nnbo nepepabaTtbiBaTh TO e OpUrMHanbHOe NpovsBedeHre, a Takke
co3faBaTh CBOW COCTaBHble NPOU3BEOEeHNsA NyTeM UHOro noaGopa MU PacronoXeHus Tex e MaTepuanos.

7. Wspatenio SHUMKNONEAW, SHUUKNONeOUYEeCcKUX crioBapei, nepuogumyeckmx U MpoAomKaloLmUXcs
COOPHMKOB Hay4yHbIX TPYAOB, raseT, XypHanoB W APYrvX MNepuoanyecknx W3AaHuin MpUHaANeXuT npaso
MCMoNb30BaHUA Takux nsgaHuin. Magatens Bnpase npu no60oM UCMNONb30BaHUN Takoro U3gaHus ykasbiBaTb CBOE
HauMeHoBaHWe unu TpeboBaTh ero ykasaHusl.

ABTOpr UIn NHble obnagaTenn UCKMOUYNTENBbHbIX npaB Ha npon3BeneHund, BKNnO4YeHHbIE B TakKne n3aaHuA,
COXPaHAKT 3TU MNpaBa He3aBUCMMO OT NpaBa usgatend unn gpyrux numy Ha Ucnosyib30BaHUE TaKnx n3gaHuiin B
Luenom, 3a UCKIYeHneM criydaeB, Korga 3T UCKIMIYUTENbHbIE MpaBa Obinn nepegadbl n3gartento nnu gpyrum
niuam nubo nepewnun K nsgartento unun apyrum nmuam no MHbiIM OCHOBaHUAM, NpeayCcMOTPEHHbIM 3aKOHOM.

Cratba 1261. Nporpammbl ans 3BM
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ABTOpCkMe npaBa Ha Bce Buabl nporpamm ansg 3BM (B TOM uncne Ha onepauuoHHble CUCTEMbI U
NporpaMMHble KOMIIEKCHI), KOTOPblE MOMyT ObiTb BblpaXKeHbl Ha fntobom a3bike M B nobon opme, BKIoyas
NCXOAHbIA TEKCT N OOBEKTHBIN KOA, OXPaHSIOTCS TaK >Xe, Kak aBTOPCKME NpaBa Ha Mpov3BedeHUs nuTepaTypbl.
Mporpammont aona 3BM asnsietcs npeactaBneHHas B 06beKTMBHOM (popmMe COBOKYMHOCTb AaHHbIX U KOMaHA,
npeaHasHaveHHbIX Ans yHKuMoHuposaHua OBM u Apyrux KOMMbIOTEPHbLIX YCTPOMCTB B LENsX NonyyYyeHus
OMNpefeneHHoro pesynbrarta, BKMOYas MOOrOTOBUTENbHbLIE Martepuanbl, MoMyyYeHHble B Xxode pa3paboTku
nporpammsl 4ns 3BM, n nopoxagaemble €10 ayanoBuayarnbHble 0TOOpaXKeHus.

Cratba 1262. NlocypapcTBeHHas peructpauus nporpamm ana 3BM u 6a3 AaHHbIX

1. MNpaBoobnanaTenb B TeYeHWe Cpoka AeNCTBUSA UCKMIOUYUTENBHOrO NpaBa Ha nporpammy ana dBM unu
Ha 6asy OaHHbIX MOXET Mo CBOEMY XeaHWI0 3aperMcTpupoBaTth Takylo NporpamMMmy U Takyilo 6a3y JaHHbIX B
thenepanbHOM opraHe UCMONHUTENbHON BNAacTy Mo UHTENNEeKTyarlbHOM COGCTBEHHOCTH.

Mporpammbl ang 3BM u 6a3bl [daHHbIX, B KOTOPbIX COAEpXaTCA CBEAEHMs, COCTaBnsoLme
rocyadapCTBEHHYKO TaWHy, rocyAapCTBEHHOW perncTpaumm He nognexat. Jluuo, nogaBllee 3asiBKy Ha
rocy4apCTBEHHYIO permcTpaumio (3asiBuTens), HeceT OTBETCTBEHHOCTb 3a pasrfalleHne CBEAEHUI O NporpaMmmMax
ana OBM un 6asax gaHHbIX, B KOTOPbIX COAEPXaTCs CBEAEHMsl, COCTaBNSAKLIME TrOCYyLapCTBEHHYIO TalHy, B
COOTBETCTBMM C 3aKoHoAaTeNbCTBOM Poccunckon ®egepaumn.

2. 3asiBka Ha rocygapCTBEHHYIO perMctpauuto nporpammbl ans 3BM unu 6asbl gaHHbIX (3asiBKa Ha
pervcTpaumio) 4ormkHa OTHOCUTBLCS K OgHONM nporpamme Ans 3BM unu k ogHol 6a3e faHHbIX.

3asBKa Ha perucTpaumio JormkHa coaepxars:

3adBreHNe O rocydapCTBEHHOW peructpauuy nporpamMmbl Ans OBM unu 6asbl JaHHbIX C yKaszaHWEM
npaBoobranaTtens, a Takke aBTopa, €Cliv OH He oTkasarncsi OblTb YNOMSIHYTbIM B KayecTBe TakoBOro, U MecTa
KUTENbCTBA NN MECTA HAXOXKAEHUS KaXKOO0rO U3 HUX;

OenoHNpyeMble maTtepuansl, MaeHTudUuMpylowme nporpammy ans 3BM unu 6a3y gaHHbIX, BKo4Yas
pedepar;

absay ytpatun cuny ¢ 1 oktsa6psa 2014 roga. - PegepanbHbin 3akoH ot 12.03.2014 N 35-93.

[paBuna odopMIIEHNA 3asiBKM Ha perucTpauuio ycTaHaenveaeT chedeparnbHblii opraH UCNOMHUTENBHON
BI1ACTU, OCYLLECTBNAOLLMIA HOPMATUBHO-NPaBOBOE perynMpoBaHne B cdhepe MHTENNeKTyanbHOM COGCTBEHHOCTY.

3. Ha ocHOBaHuMM 3asBkM Ha peructpaumio eaepanbHbli OpraH WCMONMHUTENbHOM BRAactu Mo
WHTENNEeKTyanbHOW COOBCTBEHHOCTU MPOBEPSIET HanMMune HeobXoOUMbIX [OOKYMEHTOB W MaTepuanos, WX
cooTBeTcTBME TpeboBaHMAM, NPeayCMOTPEHHBIM MYHKTOM 2 HacTodwen cTtatbl. [lpy MONOXUTENBLHOM
pesynbTaTte NPOBEPKU YKa3aHHbIN dedepanbHbii opraH BHOCWUT nporpammy ang 3BM wnu 6a3y gaHHbIX
cooTBeTCTBEHHO B PeecTp nporpamm ans 3BM u B PeecTp 6a3 gaHHbIX, BbiAaeT 3asiBUTENO CBUAETENLCTBO O
rocyaapCTBEHHOWN perncTpaumm B OpMe 3MEKTPOHHOIO OOKYMEHTa U MO XXenaHuo 3asiBuTens Ha GymMakHOM
HocuTene, nybnvkyeT CBEAEHUS O 3aperucTpupoBaHHbIX nporpamme ansa OBM wunu 6ase pgaHHbIX B
odhuymnansHoOM BronneTeHe 3Toro opraHa.

(B peq. ®PenepanbHoro zakoHa ot 20.07.2020 N 217-93)

Mo 3anpocy ykaszaHHOro dyefepanbHOro opraHa NMGo No COOCTBEHHOW WMHULMATMBE aBTOP WU WHOW
npasoobnagaTens BNpaBe 40 MOMEHTa rocy4apCTBEHHON peructpauum nporpammbl 4ns 3BM unu 6a3sbl gaHHbIX
OOMONHATb, YTOYHATL U UCNPaBNSATbL AOKYMEHTbl U MaTepuansl, cogepxalunecs B 3asiBKe Ha permctpaumio.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

4. [Nopagok rocyaapcTBeHHOW pernctpauumn nporpamm and 3BM n 6a3 gaHHbIX, HOpMbl CBMAETENBLCTB O
rocygapCTBEHHON perncTpaumm, nepeyeHb yKasbiBaeMblX B HUX CBEAEHUN U NepeyveHb CBeAeHUn, NyGrnkyemblix
B odumumansHom OronneteHe denepanbHOro opraHa WCMONHWUTENbHOW BRacTM MO UHTENNEKTyarbHOW
CcoBCTBEHHOCTM, YyCTaHaBnMBalTcA deaeparnbHbiM OpraHoM WCMOMHUTENbHOM BNacTu, OCYLLECTBASIOWUM
HOpMaTMBHO-NPaBOBOE perynnpoBaHve B cpepe MHTENNeKTyanbHOn COBCTBEHHOCTY.

5. [lepexon WCKMYUTENBHOMO NpaBa Ha 3aperucTpupoBaHHbie nporpammy ans 3BM vnu 6a3y gaHHbIX K
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Apyromy nuuy no AoroBopy wunv 6e3 goroBopa M 3arnor MCKMYMTENbHOrO NpaBa Ha 3aperncTpupoBaHHble
nporpammy Ansa OBM unu 6a3y AaHHbIX NoanexaTt rocygapCTBEHHOW permctpauuy B dedepanbHOM OpraHe
NCMONHWUTENbHON BNacTy No UHTENeKTyanbHOW COBCTBEHHOCTH.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.06.2022 N 193-93)

5.1. Tlo 3asBneHuto npaBoobnagatens denepanbHbli  oOpraH  UCMNOMHUTENBHOWM  BRactn Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTU BHOCUT U3MEHEHWS, OTHOCSILLMECS K CBEAEHMAM O nNpaBoobnagatene un (unu)
o6 aBTope nporpammbl gnsa 3BM wunm 6a3bl OaHHbIX, B TOM YMCME€ K HaMMEHOBaHWIO WM UMEHWU
npaesoobnagartensi, ero MecTy HaxoXOeHUs N MecCTy XUTenbCTBa, UMEHU aBTopa, agpecy ANs Nepenucku, a
TaKKe U3MEHEHUs!, CBA3aHHbIE C MCMpPaBNEHNEM OYEBUAHLIX M TEXHUYECKMX ownbok, B PeecTp nporpamm ans
OBM unu PeecTtp 6a3 gaHHbIX U CBUAETENBCTBO O rOCYAapCTBEHHOW perncTpauumn.

®epepanbHbIl OpraH WCMOMHUTENbHOW BNAcTW MO WHTENMeKTyanbHOW COBGCTBEHHOCTM MOXET BHOCUTb
nsmeHeHus B Peectp nporpamm ana 3BM nnu Peectp 6a3 gaHHbIX 4N ncnpaBneHns o4eBUOHbIX N TEXHUYECKMX
OWMBOK MO COBCTBEHHOW MHMLUMaTMBE MNW no npocbbe nwboro nuua, npegBapuTernbHO yBeaoMuB 06 3TOM
npasoobnagarens.

dPepnepanbHbIl OpraH WCMONHUTENbBHOM BMAAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM NyGnuKyeT B
odhuymnanbHoM GronneTeHe ceegeHnsa ob nameHeHunsx sanucen B Peectpe nporpamm gnst 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH ®enepansHbiM 3akoHoMm oT 12.03.2014 N 35-03)

6. CBegeHus, BHeceHHble B Peectp nporpamm ana OBM wnu B Peectp 06a3 gaHHbIX, CYMTAOTCS
JOCTOBEPHbLIMW, MOCKOMbKY He AokasdaHo MHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb NPEAOCTaBMEHHbIX Ans
rocyapCTBEHHOW perncTpaumm CBe4eHn HeceT 3asaBUTENb.

Cratba 1263. AyauoBusyanbHoe npoussegeHue

1. AyavoBusyarnbHbIM NPou3BegeHNEM ABASETCA NPon3BedeHne, cocTosdllee n3 3aoMKCMpoBaHHON cepun
CBA3aHHbIX Mexay cobon wusobpaxeHun (C conpoBOXAeHMEM UMM 0e3 COMNpOBOXAEHMS 3BYKOM) W
npegHasHa4veHHoe Ana 3pUTeribHOro U CriyxoBoro (B Ccny4yae conpoBoOXaeHuA 3ByKOM) BOCNpuUATNA C NOMOLLBIO
COOTBETCTBYHOLLMX TEXHUYECKNX YCTPOWCTB. AyaunoBusyanbHbie npounsseneHns BKMOYatoT
KMHemaTtorpadmyeckue nNponsBedeHnsl, a TakKe BCe NMPOU3BEAEHMS, BbIpaXXEHHbIE CPeACTBAMU, aHAIOMMYHbIMM
KnHemaTtorpadumdeckum (Tene- n Buaeounbmel U gpyrme nogobHble NpousBefeHnsl), He3aBUCUMO OT criocoba
NX nepBoHavanbHOW unn nocneayrowen dukcaunn.

2. ABTOpamu ayamMoBu3yarbHOro Nnpon3seaeHns SBnsoTCs:
1) pexuccep-nocTaHOBLLUNK,;
2) aBTOp cLeHapus;

3) KOMMO3MTOp, SABNSALWMIACSA aBTOPOM My3blKanbHOrO MNpou3BeAeHnss (C TekcTom unum 6e3 TekcTa),
cneumansHO CO34aHHOro AN 3TOro ayauoBmn3yarnbHOro NpovM3BeaeHus;

4) XyOOXHWUK-NOCTAHOBLUMK aHUMAaLMOHHOTO (MYNbTUNIIMKALNOHHOIO) hunbma.
(nn. 4 BBegeH depepanbHbiM 3akoHoM OT 14.07.2022 N 354-03)

3. Mpu nybnuyHom ucnonHeHnun nubo coobuweHnn B acup wmnu no kabeno, B TOM 4ucne nyTem
peTpaHcnsAuMKn, ayauoBu3yarnbHOro Npou3BefeHVs1 aBTOpbl My3blKanbHOrO NpousBefeHus (C TeKCTOM unn 6es
TeKCTa), MCNONMb30BaHHOIO B ayaMOBM3yarlbHOM MPOM3BEOEHUN, COXPaHSAIOT MpaBO Ha BO3HarpaxaeHve 3a
yKa3aHHble BUAbl CMOMb30BaHNSA NX My3blKaribHOMO NPOU3BeAEHNS.

(B peq. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-93, o1 28.11.2015 N 342-03)

4. lNMpaBa u3roToBUTENA ayavMoBU3yanbHOro Npou3BedeHus, TO eCTb Nuua, OpraHn3oBaBLUEro co3daHue
3TOro npousseaeHus (Npoatcepa), onpeaensoTcs B COOTBETCTBMU co cTaTbent 1240 HacToswero Koaekca.

M3roToBuTENO NPUHALANEXNUT UCKIIOYMTENBHOE NMPaBoO Ha ayAMOBU3yanbHOe Npon3BedeHe B LIENOM, ecnm
WHOE He BbITEKAeT N3 JOTOBOPOB, 3aKMOYEHHbIX UM C aBTOpaMu ayauoBuU3yanbHOro Npon3BeaeHusl, ykasaHHbIMU
B MYHKTE 2 HACTOsILLEN CTaTbMm.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

MarotoButenbs npu nobom ncnonb3oBaHUN ayamMoBU3yarnibHOro Npon3BeaeHUsl BnpaBe ykasbiBaTb CBOE MMS
Unu HammeHoBaHue nNMbo TpeboBaTb TaKoro ykasaHus. [py OTCYTCTBMM [0OKa3aTENbCTB MHOMO M3roTOBUTENEM
ayanoBM3yanbHOro NPouM3BeeHUs MpPU3HAeTCd nuuo, UMS UMM HauMeHOBaHWE KOTOPOro ykaszaHO Ha 3TOM
npousseneHnn obbl4HBIM 06pasomMm.
(n. 4 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgblh aBTOp Npomn3BedeHus1, BOLLeALero COCTaBHOM YacTbio B ayauoBu3yansHoe npousseneHne, Kak
CYyLLIECTBOBABLLEro paHee (aBTOp NPOU3BEAEHMS, NOMOXEHHOr0 B OCHOBY CLIEHapuUs, 1 apyrue), Tak u co30aHHoOro
B npouecce paboTbl Haa HUM (OnepaTop-MOCTAHOBLUMK, XYOOXHMUK-MOCTAHOBLUMK W LpYrue), coxpaHsieT
UCKNIOYUTENBbHOE MPaBO Ha CBOE NPouM3BedeHne, 3a UCKMIoYEeHneM cry4vaeB, Koraa 370 UCKMYUTENLHOE NpaBo
ObINo NepegaHo U3roTOBUTENIO MW APYTUM NvuamM NMbo NepeLuno K U3roToBUTENO UK APYrMM fnvuam Mo MHbIM
OCHOBaHWNAM, NpPegyCMOTPEHHbIM 3aKOHOM.

Cratbs 1264. NpoekTbl opuLManbHbIX AOKYMEHTOB, CAMBONOB U 3HaKOB

1. MpaBo aBTOpCTBaA Ha NPOEKT oduUManbHOrO AOKYMEHTa, B TOM YMCile Ha MPOEKT oduLmManbHOro
nepeBoda Takoro AOKYMEHTa, a TakKe Ha NPOEKT oduuMaribHOro CMMBOMA MMM 3HAKa NPUHAANEXUT nuuy,
CO37aBLUEMY COOTBETCTBYOLLMIA NPOEKT (pa3pabdoTunky).

PaspaboTunk npoekTa oduumanbHOro AOKYMEHTa, CMMBONA WM 3Haka BrnpaBe oGHapoaoBaTb TaKoW
MPOeKT, €eCnn 3TO He 3anpelleHo rocydapCTBEHHbIM OpPraHoM, OpraHoM MECTHOro CaMoynpaBrieHus
MyHMLMNanbHOro obpasoBaHUst UM MeXAyHapoAHOW opraHu3auuen, no 3akasdy KOTopbiX pa3paboTaH NMpOEekT.
Mpu ony6rmMkoBaHWKM NpoekTa pa3paboTyrk BNpaBe ykasaTb CBOE UMSI.

2. MNpoeKT odmumanbHOro AOKYMeHTa, CMMBOMA UMW 3HaKka MOXeT ObITb UCMOMNb30BaH rocyaapCTBEHHbLIM
OopraHoM, OpraHoM MeCTHOrO CaMoynpaBneHusl WNM  MeXAyHapoAHOW opraHusauuert AOns  noaroToBKU
COOTBETCTBYHOLLEr0 0ULMANbHOrO JOKYMeHTa, pa3paboTku cvuMBOMa UM 3Haka Ges cormacusi paspaboTyuka,
€crnv NpoekT o6HapoaoBaH pa3paboTYMKOM Afis UCMONb3OBaHWA 3TUMU OpraHOM MMM opraHu3aumein nmbo
HanpasneH pa3paboTuMKOM B COOTBETCTBYIOLLMI OpraH Unv opraHnsaLuio.

Mpu noaroToBke oduUManbHOTO AOKYMeHTa, pa3paboTke oduUManbHOro CMBOMAa UM 3Haka Ha OCHOBE
COOTBETCTBYIOLLEr0 MpOeKTa B HEro MOryT BHOCUTbCS [OMOSIHEHUSS WM U3MEHEHMSI MO  YCMOTPEHMIo
rOCyQapCTBEHHOTO oOpraHa, opraHa MEeCTHOro CaMOYMpaBIieHUss WM MeXOYHAapOOHOW  opraHusauuu,
OCYLLECTBNSALMNX NOAFOTOBKY 0(pULIMANbLHOrO AOKYMEHTa, pa3paboTky oduLMansHOro CUMBOMA UK 3HaKa.

Mocne oduuManbHOrO NPUHATUS K PacCMOTPEHWUIO MPOEKTa roCyQapCTBEHHLIM OpPraHOM, OpraHoMm
MECTHOFO CamMoynpaBeHUsl UM MeXAyHapOAHOW OpraHu3auMen NPOEKT MOXET Mcnonb3oBaTbes 6e3 ykasaHus
UMeHU pa3paboTunka.

Crtatbs 1265. NpaBo aBTOpPCTBa M NPaBO aBTOpPa Ha UMSA

1. MNpaBo aBTOpCTBa - MpaBO NpPM3HABATLCA aBTOPOM MPOW3BEOEHUS W MpaBO aBTopa Ha UMS - NPaBo
UCMonb3oBaThb UMM paspellaTb UCMOoSIb30BaHWE NPON3BeAEHNS MO CBOMM UMEHEM, NOA BbIMbILLIIEHHBIM UMEHEM
(nceBOoHMMOM) unu 6e3 ykasaHus UMEHW, TO eCTb aHOHMMHO, HEOTYYXXOAeMbl U HENepeLaBaeMbl, B TOM Yucre
npu nepegadve Apyromy nuLy WM Mnepexode K Hemy WCKIYUTENIbHOTO MpaBa Ha Mpov3BedeHuE U Mpu
npefocTaBneHnn pyromy nuLy npasa UCrnonb30BaHus npounsseaeHns. OTkas OT 3TUX NpaB HUHYTOXKEH.

2. MNpwn onybnvKoBaHWM NPOU3BEAEHNS aHOHMMHO UMK NOZA NCEBAOHUMOM (32 VUCKITKOYEHUEM cryyas, koraa
NceBAOHNM aBTOpa He OCTaBMNSIeT COMHEHUS! B €ro JMYHOCTW) magartenb (NyHKT 1 crtatbn 1287), ums unm
HanMeHOBaHME KOTOPOro YyKas3aHO Ha npousBeneHun, npu OTCYTCTBMM [OOKa3aTeslbCTB WMHOINo CYUTaeTcd
npeacraesuTenieM aBTopa M B 3TOM KayecCcTBe MMeeT NnpaBo 3aluiiatb npaBa aBTopa U obecneunBaTtb UX
ocyLlecTBreHne. OTO NOMOXeHNe AencTByeT A0 Tex nop, Noka aBTop Takoro NPOU3BEAEHUSA He PacKpPOeT CBO
NIMYHOCTb U He 3asBUT O CBOEM aBTOPCTBE.

Cratba 1266. lMpaBo Ha HENPUKOCHOBEHHOCTb NPOM3BEAEHUA M 3awuTa Npou3BeAeHUs OT
MCKaXXeHUn

1. He ponyckaeTtca 6e3 cornmacus aBTopa BHECEHWe B ero npovsBefdeHVMe W3MEHEHWIA, COKpalleHWn K
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OOMNOMHEHWIN, CcHabXxeHWe nNpPOoU3BEdEHUss MpPW  €ro  WUCMOSb30BaHUM  WAMOCTPaUUSIMU,  NPEaUCIIOBUEM,
MocrnecnoBnemM, KOMMEHTapUAMWU WUNN KakuMK Bbl TO HWM ObINo NOSICHEHMSIMK (MPaBO Ha HEMNPUKOCHOBEHHOCTb
nponseeneHus).

Mpun ncnonb3oBaHUM NPOU3BEAEHNSI MOCe CMEPTU aBTopa Nnuo, obnagaroLee UCKMIYNTENbHLIM NPaBOM
Ha npousBeaeHue, BrpaBe paspellnTb BHECEHUE B NPOM3BEAEHWE U3MEHEHWUN, COKpalLeHWA Unv OONONHEHUN
npu YyCcrosBun, 4YTO 3TUM HE MUCKaXKaeTCAa 3aMmbiCen aBTopa W He HapyllaeTcs LUeroCTHOCTb BOCMPUATUS
npovsBegeHnsa 1 3To He NPOTUBOPEYUT BOMe aBTopa, OfnpedeneHHO BblpaXXeHHOW UM B 3aBeLlaHuu, rnucbmax,
OHEeBHUKaxX UM MHOM NMCbMEHHOW hopme.

2. V3BpallieHne, UcKaXeHne uUnm UHoe WU3MeHeHWe Npous3BedeHusl, nopo4vallime 4YecTb, JOCTOMHCTBO WUIK
OenoBylo penyTauuio aBTopa, PaBHO Kak M NocsaraTenbCTBO Ha TakMe AEWCTBUSA, AalOT aBTopy npaso TpeboBatb
3aWmMThl €ro 4ecTtn, LOOCTOMHCTBA WM LEnoBOW penyTauMm B COOTBETCTBMM C npaBunamm cratbu 152
HacToswero Kogekca. B atux cnyyasx no tpeboBaHMIO 3aMHTEPECOBAHHBLIX UL, AOMYCKAeTCHa 3alimMTa YecTu u
[OCTOMHCTBA aBTopa U Nocre ero CMepTu.

3. B cny4yasx, npegycMOTpeHHbIX NyHKTOM 5 cTtatbu 1233 u nyHkToM 2 ctatbn 1286.1 HacTosdero
Kopgekca, aBTop MOXET AaTb corflacue Ha BHeECEHWe B OyayLleM M3MEHEHWUIN, COKpaLLLEHWIA N JOMNOSIHEHNIA B CBOE
npovsBeneHne, Ha cHabXeHue ero npy MCMNONb30BaHMM UIMKCTPAUMSAMU U NOACHEHUSIMU, €CNN 3TO BbI3BAHO
HeoBX0AMMOCTbIO (MCMpaBreHne OWMOOK, YTOYHEHWE WNM AONOMNHeHue (akTUYEeCKUX CBeAeHWA u T.M.), npu
YCMOBUK, YTO 9TUM HE UCKaXKAETCs 3aMbICeN aBTOpPa U He HapyLLaeTcs LenoCTHOCTb BOCMPUATUSA NPOU3BEAEHMS.
(n. 3 BBeoeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratbsa 1267. OxpaHa aBTOpPCTBa, UMEHM aBTOpPa M HENPUKOCHOBEHHOCTU NMpPOU3BeAEeHUsI nocre
CMepTH aBTOpa

1. ABTOpCTBO, NMA aBTopa N HEMNPUKOCHOBEHHOCTb Npon3BeaeHna oOXpaHATCA 6eccpquo.

2. ABTOp BnpaBse B Nopsake, NpeayCMOTPEHHOM 1151 Ha3Ha4YeHMs UCMOSTHUTENS 3aBeLaHuns (cTatba 1134),
ykasaTb nuUO, Ha KOTOpPOoe OH BoO3naraeT OXpaHy aBTOpCTBa, MMEHU aBTopa W HEMNpPUKOCHOBEHHOCTU
npouseeneHusa (absau BTopon nyHkta 1 ctatbn 1266) nocne cBoen cmepTu. OTO NULO OCYLLECTBNAET CBOU
NMONMHOMOYMS NOXUZHEHHO.

I'Ile OTCYTCTBUN TaKUX yKa3aHVIVI nnn B criydae OTKa3a Ha3Ha4YeHHOro aBTOpPOM Juvua OT WUCMOJIHEHUA
COOTBETCTBYHOLLNX NOSIHOMOYNI, a TakkKe nocne CMEepTM 3TOro nuua oxpaHa aBTOopCTBa, MMEHW aBTopa U
HEeNPUKOCHOBEHHOCTN nNpoun3BedeHna OCyLleCTBNnAeTCca HacnegHukaMmm aBTopa, WX npaBonpeeMHuKkamMmn wu
OpyrumMmun 3anHTepecoBaHHbIMU NUUAMN.

Cratbsa 1268. NpaBo Ha o6HapogoBaHMe Npon3BeAeHUA

1. ABTOpYy NpvHagnexuT npaBo Ha obHapoAdoBaHWEe CBOEro MPOU3BeAeHMWs, TO eCTb NpaBO OCYLLEeCTBUTb
OecTBME WNM faTb corfacle Ha OcCYyLIEeCTBNeHne [elCTBMS, KOTopoe BhepBble AernaeT MpounsBedeHue
OOCTYMHbIM ANs BCeobLLero cBefeHnst nyTem ero onyonukosaHus, ny6rmM4yHoro nokasa, nyonmyHoro NCnonHeHusl,
coobLeHus B achmp unu no kabento nmbo nobbiM gpyrm cnocodom.

lMpn atom ony6nukoBaHvem (BbIMYCKOM B CBeT) SABMNSETCA BbiNycKk B oOOpalleHue 3K3eMnnsipoB
npoussefeHns, NpeacTaBnsioLWLmMx cobon Konuio npousseneHus B nobor maTepuansHon opme, B KONNYECTBE,
[OCTaTOYHOM Ans yOOBNETBOPEHMS pa3yMHbIX NOTpebHOCTEN Ny6nuKkn NCXOAa N3 XapakTepa NponsBeaeHus!.

2. ABTOp, MepepaBwWii ApyromMy fvUy MO [OOrOBOPY MpOV3BEdeHVEe OJ1S WCMONb30BaHWs, CYMTaEeTCs
cornacuBLUMMCS Ha o6HapoaoBaHWe 3TOro NPonsBeneHns.

3. MNpounssegeHne, He 0OHapogOBaHHOE NPU XU3HU aBTopa, MOXeT ObiTb 0GHapOAOBaHO MOCNe ero cMepTH
nvuom, obragarowmmM MCKMYMTENbHBIM NPaBOM Ha npou3BedeHue, ecnu obHapogoBaHWe He MPOTUMBOPEYUT
BONe aBTopa MpPOW3BEAEHWs, OnpedernieHHO BbIPaKEHHOW MM B MUCbMEHHOW dopme (B 3aBellaHun, nucbmax,
OHEBHVKax 1 TOMy Nogo6bHOM).

Cratbsa 1269. NpaBo Ha 0T3bIB
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)
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1. ABTOp MMeeT npaBo A0 (PakTUYeckoro obHapodoBaHWsl NMPOM3BEAEHUS OTKa3aTbCsl OT paHee MPUHATOro
peweHuss o ero obHapodoBaHWM (MPaBO Ha OT3biB) NMPU YCMOBUWM BO3MELLEHUSI MUY, KOTOPOMY OTYYXKOEHO
UCKMNIoUMTENbHOE NPaBO Ha Mpou3BedeHVWe WNM MPedoCTaBreHo MNpaBo  UCMONb30BaHUSA MPOV3BEAeHMs,
NPUYMHEHHBIX TAKUM PeLLeHNEM YObITKOB.

2. MpaBuna HacTosILLEeN cTaTbM He NPUMEHSAOTCA K nporpammam anst 9BM, k cnykebHbiM npon3BeaeHUsIM
N K MPON3BEAEHMAM, BOLLIEALLUM B CITOXHbIN 06bekT (cTatbsa 1240).

Cratba 1270. UcknrountenbHoe NpaBo Ha NnpousBegeHue

1. ABTOpy npou3BEAEHUS WU MHOMY MpaBoobnagatento MpPUHAANEXUT UCKITIYMTENBHOE MNpaBo
ncnonb3oBaTb NPOM3BEAEHNE B COOTBETCTBUMN CO cTaTben 1229 HacTosiwero Kogekca B nobon dopme u nodbim
He NpOTMBOPEYaLLUM 3aKOHY CrMocoboM (MCKMoYMTENbHOE MPaBO Ha NPOM3BEAEHUE), B TOM Yucne crnocobamu,
yKasaHHbIMW B MNyHKTE 2 HacTosilen crtaTtbu. [lpaBoobnagatens MOXET pacnopsXaTbCs WUCKIHOYUTENbHBIM
npaBoM Ha nNpounssefeHune.

2. Vicnonb3oBaHnem npoun3segeHnAa HesaBMcnMMo OT TOro, coBepLlakTCAd NI COOTBETCTBYHOLLME OencTens B
uenax n3enevyeHund I'IpVI6bIJ'IVI unu 6e3 Takom Lenu, CYnTaeTcs, B YaCTHOCTU:

1) BocnponsBeaeHVe Npon3BeaeHNsl, TO eCTb M3rOTOBNEHNE OAQHOro 1 bonee ak3emnnsapa nNpov3BeneHus
Unu ero Yactu B nobon MmaTepuansHon opme, B TOM Yucne B (hOpMe 3BYKO- UMK BUOEO3aMNUCU, U3rOTOBIEHNE B
TPex U3MepeHnsx oaHoro u bonee ak3emmnnsipa OBYXMEPHOrO MPOM3BEAEHMS U B ABYX M3MEPEHUSIX OJHOro U
bonee ak3emnnspa TpEXMEPHOro npousseaeHus. Mpn 3ToM 3annck NPon3BeAeHNs Ha ANEKTPOHHOM HocuTene, B
TOM uucne 3anucb B namsite ABM, Takke cumtaetcs BocrnpousBeneHnem. He cumtaetcsi BOCNpOU3BEAEHNEM
KpaTKoCpoYHasi 3anvcb MPOU3BEAEHWS, KOTOpas HOCMT BPEMEHHbIW MK CrydYalHbIi XapakTep U cocTaBnseT
HEOTBbEMIIEMYIO U CYyLLECTBEHHYIO YacTb TEXHOSIOrMYECKOro Mnpouecca, MMEIOLero eAMHCTBEHHOW Lenbio
npaBoOMEpPHOE UCMOMb30BaHWe NpPou3BeaAeHUss NGO OCyLLUECTBNSIEMY MHPOPMALMOHHBIM NOCPEAHUKOM MEXAY
TPeTbUMM NULAMU Nepefady Npou3BeAeHUsi B MH(OPMALMOHHO-TENEKOMMYHUKALMOHHOW CeTU, MpU YCroBUM,
4TO Takas 3anucb He MMEET CaMOCTOSITENBHOINO 9KOHOMUYECKOTO 3HAYEHWS;
(nn. 1 B pea. ®egepanbHoro 3akoxa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHune npounsBeneHnda nyteM npoAgaxum wunn KUHOro OTdyXXOeHUA ero opurmHana wnm
9K3eMMIApOB,

3) nybnuuHbIi noka3 npousBedeHus, TO ecTb nbasd AeMOHCTpauus OopurMHana unu aksemnnsapa
Npoun3BeaeHNs1 HEMOCPEACTBEHHO NMOO Ha 3KpaHe C NMOMOLLbIO MIIEHKW, AMano3nTUBa, TENEeBU3NOHHOIO Kaapa
UMW MHbIX TEXHUYECKMX CPEACTB, a Takke AEeMOHCTpaumsa OTAeNbHbIX KaApoB ayAMoBU3yarnbHOro NpovM3BeaeHns
6e3 cobnogeHns nx nocrnegoBaTenbHOCTU HENOCPeACTBEHHO NMBO C MOMOLLBIO TEXHUYECKUX CpedcTB B MecTe,
OTKPbITOM Ans CBOGOAHOrO MNOCELLEeHUsi, UM B MeCTe, rae NPUCYTCTBYET 3HauuTernbHOEe 4YWUCMO ful, He
npyvHagnexawmux K 00bIY4HOMY KpYyry CeMbu, HE3aBUCUMO OT TOro, BOCMPUHMMAETCs NpoussBedeHne B MecTe ero
AEeMOHCTpauuy unn B Apyrom Mecte OAHOBPEMEHHO C AEMOHCTPaLMen NpousseneHuns;

4) IMNOPT OpUrMHana UM 3K3eMnNsPOB NPOM3BEAEHUS B LIENSX PacipOCTpaHeHs:;
5) npokaT opurnHana unu ak3emnssipa Nnpon3seneHus;

6) nybnuyHoe McnonHeHue NPov3BeAeHUs, TO eCTb NpPeacTaBneHne NPou3BEAEHUS B KMBOM UCMONHEHUN
WNN C MOMOLLbIO TEXHUYECKMX CpeacTB (paauo, TeNeBMOEHWUS U UHbIX TEXHUYECKUX CPEACTB), a Takke nokas
ayanoBM3yanbHOro nNpousBeneHnst (C conpoBoXaeHWemM unu 6e3 ConpoBOXOEHUS 3BYKOM) B MECTE, OTKPbITOM
Ansi cBO6OAHOrO NOCeLLEHUs!, NN B MecTe, rae NpUCyTCTBYEeT 3HauMTenbHOEe YNCMOo NUL, He NpuHagnexawmx K
06ObIYHOMY KpYry CembM, HE3aBUCUMO OT TOro, BOCNPUHMMAETCS Npoun3BeaeHe B MECTe ero npeacTaBneHus unm
nokasa nm6o B Apyrom Mecte OfHOBPEMEHHO C NpeaCTaBNeHNeM UK Nokasom NPov3BeaeHUS;

7) coobuweHne B acump, TO ecTb cooOLieHMe NMpou3BeAeHUs AN BCeoOLlero cBegeHus no pagvo unm
TeneBuOEeHUo, 3a UckNveHmeM coobuleHns no kabento. lMpu aTtom nofg coobuieHnem noHumaetcsa niboe
OeVCTBUE, NOCPEACTBOM KOTOPOrO NPOV3BELAEHNE CTAHOBUTCS AOCTYMHbLIM AN CIYXOBOro U (Mnn) 3pUTENbLHOro
BOCMPUSATUS HE3ABMCUMO OT ero hakTU4Yeckoro Bocrnpusatus nybnukoi. Mpu cooblieHnn npomsBeneHuin B acoup
yepes3 CNyTHWK MoA COOOLLEHMEM B 3ChMP MOHMMAETCSl NMPUMEM CUrHANOB C HAa3eMHOW CTaHUMM Ha CAYTHWUK W
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

nepegava CUrHanoB CO CMyTHUKA, MOCPEACTBOM KOTOPbIX NMpou3BeaeHne MoXeT ObiTb JoBeAeHO A0 BceoOLlero
CBeEHMS1 He3aBUCUMO OT ero daktnyeckoro npuema nybnukon. CooblieHne KOAMPOBaHHbIX CUrHaroB
npu3HaeTca cooblieHnem B achmp, ecnu cpeactea AeKOANPOBaHUS NPeaoCTaBsalTCA HEOTPaHUYEHHOMY Kpyry
vy opraHu3aumen aMpHOro BeLaHns unm ¢ ee cornacus;

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

8) coobuieHre no kabent, To ecTb coobLLeHne Npon3BedeHns AN BCeobOLero cBegeHns no paguo mnm
TENeBUOEHUIO C MOMOLLLIO Kabens, nNpoBoda, ONMTUYECKOro BOJIOKHA WMIIM aHanornyvHbix cpeactB. CooluieHune
KOOMPOBAHHbIX CUrHaNMoB npu3HaeTcs coobweHnem no kabento, ecnv cpeactBa  OEKOAUPOBaHUSA
NpeaocTaBnsalTCs HEOrPaHNYEHHOMY KPYry NuL, OpraHusaumern kabenbHOro BellaH1s unu ¢ ee cornacus;

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsums, TO eCTb NPUEM U OQHOBPEMEHHOE COOOLLEHNE B 3¢hup (B TOM YMCrle Yepes CNyTHUK)
Unu no kabenw NosIHOM U HEM3MEHHOW paguno- unu tenenepenadn nMbo ee CyLEeCTBEHHOW YacTu, coobLiaemon
B achmp nnm no kabento opraHmsaumen 3MpHOro nnmn kabenbHOro BeLLaHns;
(nn. 8.1 BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

9) nepeBog wnu gpyrasi nepepabotka npousseneHus. lMpu aTom noa nepepaboTKOW MPOU3BEAEHMS
NMoHMMaeTCs co3daHue NPoM3BOAHOrO NpousseneHns (06paboTku, aKpaHM3aLUUK, apaHXNUPOBKK, MHCLEEHNPOBKU U
ToMy nogo6Horo). MNog nepepaboTtkon (Mogudukaumen) nporpammbl ansg OBM unu 6asbl gaHHbIX NOHMMaKTCA
nodble UX M3MEHEHUs!, B TOM 4YuCre NepeBo TakoW nporpammbl UMK Takol 6asbl AaHHbIX C O4HOMO sA3blka Ha
OpYron fA3blK, 3a UCKIIOYEHNEM aganTauun, TO eCTb BHECEHUS M3MEHEHUI, OCYLLECTBMSEMbIX UCKITHOYMTENBHO B
uensax yHKUMOHUpPOBaHMSA nporpaMmbl Ans 3BM mnnm 6a3bl aHHbIX HA KOHKPETHbIX TEXHUYECKUX CpeacTBax
nonb3oBaTens Unu nog ynpasfieHNeM KOHKPETHbIX MPOrpaMM nonb3oBaTens;

10) npakTn4yeckasa peann3auuna APXUTEKTYPHOrO, ,El,M3al71HepCKOFO, rpagocTponTeribHoOro nnn
CaaoBO-NapKOBOro npoekKTa;

11) poBepeHne npousBeneHns 00 Bceobllero cBedeHMst Takum obpasom, 4Tto nboe nuuo MOXeT
nony4YnTb OOCTYN K Npou3BeneHuto n3 nboro mecta n B nboe Bpems no cobcTBeHHOMY BbIOOpY (4oBeAeHME
[0 BceobLero ceeaeHus).

3. lNpakTnyeckoe NpUMEHEHME TMONIOXKEHUN, COCTaBMSIOLWMX COOEpPXaHUe MNpPOM3BEAEHUsl, B TOM 4ucCIe
NONOXEHN, NPeaCTaBnALWNX COBON TEXHUYECKOE, SKOHOMUYECKOE, OPraHN3auUMoOHHOE UMM MHOE pELLEHne, He
SIBNSIETCA UCMOMNb30BaHMEM MPOM3BEAEHUS NPUMEHUTENBHO K MpaBuiiaM HacTOsILLEN rMaBbl, 32 MCKIYEHNEM
NCNonb30BaHUA, NpeayCcMOTPEHHOro nognyHkToMm 10 NyHKTa 2 HacTosALEN CTaTbMy.

4. MMpaBmna noanyHKTa 5 NyHKTa 2 HacTOALEN CTaTbW HE MPUMEHSAITCS B OTHOLLUEHMM MporpaMmmbl Ans
OBM, 3a ncknoveHnemM cny4as, korga Takas nporpamMmma siBNseTcs OCHOBHbIM 06bEeKTOM npokara.

Ctatba 1271. 3HaK oxpaHbl aBTOPCKOro npasa

lMpaBoobnagatenb AN ONOBELLEHUSA O NpUHAAexalemM emy UCKIIoYUMTENbHOM MpaBe Ha Npou3BedeHne
BMpaBe WCMOMb30BaTb 3HAaK OXpaHbl aBTOPCKOro MpaBa, KOTOPbIA MOMELLAeTCss Ha KaXaoMm 3K3eMmnnspe
Npoun3BeaeHNst U COCTOUT U3 CreayoLmx 3NeMeHTOB:

naTtuHckom B6ykBbl "C" B OKPY>KHOCTU;

WMEHW UMM HaMMEeHoBaHus NpasoobnagaTens;

roga nepBoro onyGrvMkoBaHWs Npou3BeaeHus.

Cratba 1272. PacnpocTpaHeHMe opurnHana unm 3K3eMnnspoB ony6yIMKOBaHHOro Npon3BegeHus

Ecnu opurvHan wvnu ak3emnngapbl NPou3BeeHUs NpaBOMEPHO BBEAEHbI B rpakgaHCKuMn obopoT Ha
Tepputopun  Poccuinickon  depepauumn  nytem  MX  NPOAAXM  UAM UHOFO  OTYYXAEHWs, fanbHenllee
pacnpocTpaHeHne opuriHana unm ak3emnnspoB nNpousseneHns gonyckaetca 6e3 cornacus npasoobnagarens v
6e3 BbINnaTbl eMy BO3HarpaXaeHUs, 3a UCKMIOYEHMEM Crydasi, NpeayCcMOTPeHHOro cratbert 1293 HacTtoswero

Kopekca.
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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(pea. ot 30.01.2024) FlaTa coxpanenna

CrtaTbsa 1273. CBo6ogHOe BocnpousBeaeHUe NponM3BeAeHUs B NIUUYHbIX Lensax

1. Jonyckaetca ©e3 cornacusi aBTopa MM MHOro npasoobnagartenst n 6e3 BbiNfaTbl BO3HArpaXxaeHus
BOCMpPOU3BEAEHME TPAXAAaHUHOM MpU HEeoBXOAMMOCTM M MUCKIIOYMTENBbHO B JMYHbLIX LIENsX MpaBOMEpHO
0b6Hapo4o0BaHHOIO NPOM3BEAEHWS], 3a UCKITHOYEHNEM:

(B peq. ®enepansHoro zakoHa ot 04.10.2010 N 259-93)

1) BOCNpOM3BEAEHUSA NPOU3BEAEHUN apXUTEKTYPbI B hopMe 34aHMIN 1 aHaNOMMYHbIX COOPYXEHWN;

2) BocnpousBeneHus 6a3 gaHHbIX WM UX CYLLECTBEHHbLIX YacTeW, KPOME CriydaeB, NpedyCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) BocnpousseneHus nporpamm ansa IBM, kpome crnyvaes, npefycMOTpeHHbIX ctatbent 1280 HacTosLero
Kopekca;

4) penpoayunpoBaHUSA KHUM (MOJSTHOCTBK) M HOTHbIX TEKCTOB (CcTaTbda 1275), TO eCTb UX haKCUMUITbHOrO
BOCMpPOM3BEOEHNSA C MOMOLLbIO NIOObIX TEXHUYECKMX CPEACTB, OCYLLECTBNAEMOro He B LIeNsAX usgaHus;
(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BMageo3anucu ayaumoBM3yanbHOro NpousBeneHust Npyu ero nyoGrinyHoM UCMOMHEHUN B MECTE, OTKPbITOM
Ans cBob6OAHOro MOCeLUeHUsi, UnNn B MecTe, rae NpUCYTCTBYET 3HAYUTENbHOE YMCMO NUL, He NpUHAANexXalmx K
0ObIYHOMY KPYTY CEMBU;

6) BOCnpounsseaeHna ayanoBusyasribHOro nponseeneHnsd ¢ noMoLbo I'IpO(bECCVIOHaJ'IbHOFO oGopyp,oaava,
He npegHa3Ha4YeHHOoro Ana ncnonb3oBaHUA B JOMaLLHUX YCITOBUAX.

2. B cnyyae, korga BocnpoussegeHve (oHorpamm M ayamoBU3yaribHbIX NPOU3BEAEeHUN OCYLLEeCTBASEeTCS
UCKIMIOYUTENBHO B JWNYHBIX LENsSX, aBTOpbl, WCMONHUTENMW, W3roTOBMTENW (OOHOrpaMm W ayanoBU3YyanbHbIX
npovssefeHnn MMeloT NpaBo Ha BO3HarpaxaeHuwe, npegycMoTpeHHoe ctatbent 1245 HacTosiwero Kogekca.

(n. 2 BBegeH PepeparnbHbiM 3akoHoM oT 04.10.2010 N 259-93)

Crtatbs 1274. CBOG60OAHOE UCNONb30BaHUe Npom3BeaAeHUs B UH(POPMALIMOHHBbIX, Hay4YHbIX, y4eOHbIX
WUNKU KyNbTYPHbIX Liensax

1. ,D,OI'IyCKaeTCﬂ 6e3 cornacus aBTopa Ui NHoro npaBoo6nap,aTenﬂ 1 6e3 BbinnaThbl BO3HarpaxaeHud, Ho C
obs3aTenbHbIM yKa3aHnem WMeHn aBTopa, npousBegeHne KOToporo wucnonb3dyetcd, WU UCTOYHUKA
3anMCTBOBaHUA:

1) uMTUpOBaHME B OpuUrKMHane 1 B NepeBofe B HaydHbIX, MONEMUYECKUX, KPUTUHECKUX, MHPOPMAaLIMOHHbIX,
yyebHbIX Uensax, B UensX packpbiTUs TBOPYECKOro 3ambiClla aBTopa MpaBOMEpHO O0BHapoAO0BaHHbIX
npoussefeHMn B obbeme, OnpaBAaHHOM LENbl LUTMPOBAHMUSA, BKMYas BOCNPOU3BEAEHWE OTPbIBKOB W3
raseTHbIX M KypHarnbHbIX cTaTen B (popme 0630poB nevatu;

(nn. 1 B pea. ®egepansHoro gakoHa ot 12.03.2014 N 35-93)

2) ucrnonb3oBaHWe NpaBOMEpPHO OOHAPOAOBaHHLIX MPOW3BEAEHUA U OTPLIBKOB M3 HUX B KayecTBe
UNMICTpauuii B U3daHusX, paavo- U Terenepeaayax, 3ByKo- U BuAeo3anucsx y4ebHOro xapaktepa B obbeme,
onpaBaaHHOM MOCTaBMEHHON LieNbIo;

3) Bocnpou3BedeHWe B NEPUOOUYECKOM MEeYaTHOM M3OaHWM W Mocrefylllee pacnpocTpaHeHue
3K3eMMMSpoOB 3TOro M3gaHusl, coobuieHne B adup mnu no kabenw, OoBedeHMe A0 BceobLIero cBedeHus
NpaBOMEPHO OMNYyGNMKOBAHHBLIX B MEPUOANYECKUX MEYaTHbIX M3OaHUsAX CTaTer MO TEKYLUMM 3KOHOMWYECKMM,
NONMUTUYECKUM, COLIMarnbHbIM U PENUIMO3HLIM BOMpocam Nbo nepefaHHbix B 3¢omp unu no kabento, JOBEAEHHbIX
00 BceoOLlero ceBefeHus NpouM3BeOEeHUN Takoro Xe XapakTepa B Chnydasix, eCrnv Takue BOCNpou3BeaeHue,
coobLleHne, noBeaeHMe He Obinu cneunanbHO 3anpeLleHbl aBTOPOM UIKM UHBbIM NpaBoobragaTenem;

(nn. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) BocnpousBedeHMe B NEPUOOUYECKOM TMeYaTHOM W3JaHuM U Nocreaylolee pacnpocTpaHeHue
3K3eMMMspoB 3TOro M3gaHus, coobuieHne B adup mnmu no kabeno, goBedeHWe A0 BceobLlero cBefeHus
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NyGNMYHO NPOU3HECEHHBLIX MONMUTUYECKUX pedveil, obpalleHuin, OOoKNafoB U aHamnormyHbIX MNPOW3BEAEHWIA B
obbeme, onpaBgaHHOM MHEOPMALMOHHOW Lenbto. Npy 3TOM 3a aBTopamy Takux NPOuU3BEAEHWUA COXpaHSeTCs
npaBo Ha UX UCMONb30BaHWE B COOPHUMKAX;

(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Bocnpou3BeneHune, pacnpocTpaHeHue, coobuleHre B adup 1 no kabento, goBedeHne Ao Bceobuiero
cBefeHMss B o63opax Tekywmx cobbltui (B 4acTHOCTW, cpefcTBamu doTtorpadumn, KuHemartorpadpum,
TeneBuOeHUs 1 pagmno) NpPou3BedeHWI, KOTOpble CTAHOBATCS YBUAEHHLIMU UMM YCIbILWAHHBIMU B XO4E TaKuMx
cobbiTun, B 00bEME, onpaBAaHHOM MHAOPMALMOHHON LieNbHo;

(nn. 5 B pea. ®egepansHoro gakoxa ot 12.03.2014 N 35-93)

6) nybnuyHoe wncnonHeHWe npaBoOMepHO OOHapOAOBaHHbLIX NPOU3BEAEHWW MyTeM WX NpeacTaBneHus B
XMBOM WCMONHEHWW, ocyulecTernsemoe 6e3 uenu ussneyveHus npubbinn B obpasoBaTenbHbIX OpraHu3aumsix,
MeOULMHCKNX opraHm3aumsx, opraHm3aumsx coumansHoro o6cnyxnBaHus n yupexgeHmsax
YrONOBHO-UCMONHUTENBbHONW CUCTEMbl PaboTHMKaMW (COTPYAHUKaMM) OaHHbLIX OpraHv3auui u yYpexaeHun u
nMuaMy, COOTBETCTBEHHO 0OOCNyXMBaeMbiMM [aHHbIMW OpraHu3auMsMu WM coaepXalwuMmucs B AaHHbIX
YUpEXOEHUSX;

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 358-03)

7) 3anMCb Ha ANEKTPOHHOM HOocwTerne, B TOM 4Yucne 3anucek B namate OBM, un gosegeHvne fo sBceobuiero
cBefieHus aBTopedepaToB AMccepTauni.
(nn. 7 BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

2. Co3gaHune aK3eMMnnsipoB NpaBoMepHO 06HapOAOBaHHbIX NPoU3BeaeHUid B popMmaTax, npeaHasHauyeHHbIX
UCKMNIOUMTENbHO [ANA UCMOMb3oBaHUS CrenbiMK, cnaboBuaAaWMMM M MMUAMU C UHBIMWM  OrpaHUYEHHbLIMU
CNOCOGHOCTSMU  BOCMPUHUMATL  NevaTHylo  UHdopmaunio  (penbedHo-ToYeYHbIM  WpUTOM U ApYyrMy
cneumanbHeiMKM crnocobamu, AOCTYNHbIMKM ONs CrenbiX, cnaboBUAAWMX W NUL C WHBbIMU OrpaHWUYeHHbIMU
CNocoBHOCTAMM BOCMPUHMMATL NeYaTHYo MHdopmaLlmio) (creumarnbHbiX hopMaTax), a Takke BOCNpou3BeaeHve,
pacrnpocTpaHeHne U UMMOPT TakuMx 3K3eMnnsapoB 6e3 uenu useneveHuss Npubby gonyckatoTcs 6e3 cornacus
aBTOpa WM WHOro o6GnagaTens MCKMoYMTENbHOro npaBa U 6e3 BbiNnaTbl €My BO3HarpaxaeHus, HO C
06si3aTenbHbIM YKazaHMeM MMeHV aBTopa, NPou3BefeHne KOTOPOro UCMONb3YeTCs, U UICTOYHUKA 3aUMCTBOBaHUS.

Bubnvotekn MoryT NpeaocTaBnsiTb CrenbiM, crnaboBMAAWMM W fMUaM C MHbIMKA  OrpaHUYEHHbIMM
CMOCOBHOCTAMM  BOCMPUHMMATL  MeYaTHyl  MHOpMaLMIo  3K3eMMNIspbl  NPOVM3BEAEHWH, CO3[aHHble B
crneumanbHbIX doopmaTax, BoO BpeMeHHoe 6e3B03Me3aHoe Nonb3oBaHue C Bblavei Ha OoM.

BnbnnoTtekn n vHble opraHu3auMu, NepeyveHb KOTopbix onpegensetcsa [lpaButenbctBom Poccumnckon
depepaumu, moryt 6e3 cornacus aBTopa UM MHOro obnagaTenst UCKMIYUTENBLHOIo Npasa u 6e3 BbinnaTtbl emMy
BO3HarpakgeHvus NpegocTaBnsTh fvuaM, ykasaHHbiM B abs3aue mepBOM HACTOALEro MyHKTa, OOCTyn 4epes
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHbIE CETU K 3K3eMNnsipam MNpOu3BESEHUA, CO34aHHbIM B cneunanbHbIX
dopmaTax, U OCyLLeCTBNATb TPAHCrPaAHUYHbLIN OOMEH 3TUMM 3K3EeMMfsipaMmy B COOTBETCTBUM ¢ Mappakeluckum
goroBopoM 00 obnerdeHun pocTtyna crienbiX U NUL C HapYLUEHUSMWU 3PEHUS UIW UHLIMW OrPaHUYEHHBIMM
CMOCOBHOCTAMM BOCMPUHMMATL MeYaTHyl WHOopMauMio K onybrnnkoBaHHbIM NMPOWM3BEAEHUSIM, B TOM 4uche
nocpeacTBOM MHAOPMALMOHHO-TENEKOMMYHUNKALMOHHBIX ceTel. [lepeyeHb cneumanbHbiX hopMaToB, NepeYeHb
nokasaHui, MpU HanMuMM KOTOPbIX JMLA@ C OrpaHWYEHHbIMW CMOCOOHOCTAMM BOCMPUMHUMAThL MNeYaTHyo
WMHpopMaLMIO MOFyT MCMOMb30BaTb 3K3EMMNNSAPbl MPOU3BEAEHUI, CO34aHHbIE B cneuunanbHbiX dopmarax,
nepeveHb ombnnorek n WHBbIX opraHusaummn, npegocTaBNARLLNX aoctyn yepes
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBbIE CETU K 3K3eMnnsipam MNpou3BeSeHUin, Co3aaHHbIM B crneumnanbHbIX
dopmaTtax, M MMEKLIMX MpaBO OCYLIECTBMNATb TPaHCTPaHMYHbLIA OOMEH 3K3eMnnspamu MNpOVU3BEAEHWUN,
CO30aHHbIMK B cneuumanbHbix doopmartax, B COOTBETCTBMM ¢ MappakeLlckMM gorosopomM o6 obnerdeHun gocrtyna
crnenbiX Y N C HAPYLWEHUAMU 3PEHUS UMN MHBIMW OFPaHUYEHHBIMW CMIOCOOHOCTAMW BOCNPUHMMATL NeYvaTHYHo
WHpopmaumo K onyb6nnkoBaHHbIM npon3BeaeHUsM, B TOM yucrne nocpencTeoMm
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETEN, NOPSAOK NPeAOCTaBNEeHMS Takoro JOCTyna U OCyLeCcTBNEeHNS
TpaHCrpaHU4YHOro obmMeHa aTMMKM ak3emnnsapamu onpeaenstoTcs NpaesutensctBoM Poccunckon Pegepaumu.

Jlo6oe panbHelillee Bocnpou3BedeHWe WNM OoBedeHUe [0 Bceobllero cBedeHUs aK3eMnnspa
npov3BeaeHus], NpeaHasHauYeHHOro UCKMIOUYUTENBHO AN UCMOMNb30BaHUA cnenbiMu, cnaboBnaaLmnMm 1 nMLamm ¢
WHBIMW OrpaHNYEHHbIMM CMOCOBGHOCTAMU BOCMPUHUMATL MNevaTHylo WHGOPMaLMio, B WHbIX dopmaTtax He
JonyckaeTcs.
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[MonoXeHns HacTosALEro MyHKTa He MPUMEHSITCS B OTHOLUEHMU MPOU3BEOEHWN, CO34aHHbIX B LEnsx
NCNonb30BaHUA B creuunanbHbiXx dopmartax, a Takke B OTHOLWEHMM (bOoHOrpamm, COCTOSILLMX B OCHOBHOM W13
My3blKanbHbIX NPON3BEOEHUN.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 11.06.2022 N 176-®3)

3. Donyckatotca 6e3 cormacusa aBTopa MM MHOro npasoobnagatend n 6e3 Bbinnatbl BO3HArpaXkaeHUs
TUGNIOKOMMEHTUPOBAHME, CHabXeHue npoun3BeneHUs CypAonepeBOAOM B LeEndx obrneryeHus BOCMPUSTUSA
npon3BeaeHns nuuammn ¢ orpaHnYeHHbIMN PU3NYECKUMN BO3MOXHOCTSMM.

(n. 3 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3gaHue Npou3BEedEHUsT B XXaHpe INMTepaTypHOW, My3blKarlbHOM MM MHOW napogun nvbo B XaHpe
KapukaTypbl Ha OCHOBe [pyroro (OpurMHanbHOro) npaBOMEPHO OOHAPOAOBAHHOIO MpPOU3BEAEHUS U
ncrnonb3oBaHWe 3TUX napoaun nNMbo kKapukaTypbl gonyckatoTca 6e3 cornacus aBTopa unu MHoro obrnagatens
WCKIMKOYMTENBHOrO NpaBa Ha opurMHarnbHoe npov3seaeHne 1 6e3 BbinnaTbl eMy BO3HArpaxaeHus.

(n. 4 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1275. CBobOogHOe wucnonb3oBaHWe Npou3BeAeHUs OubnuoTrekamu, apxmBamum U
obpasoBaTenbHbIMU OpraHM3aunsamm
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. O6wenocTynHbole OMOMMOTEKM, a TakKe apxuBbl, AOCTYN K apXUBHbIM [OKYMEHTaM KOTOPbIX He
OrpaHvyeH, Npu ycnoBuu OTCYTCTBUS LEnu M3BneveHus npubbinnm BnpaBe 0e3 cormacus aBTopa MMM MHOrO
npasoobnagatenda un 6e3 BbiINAaTbl BO3HArpaXgeHus MpefocTaBnATb BO BpemMeHHoe 6e3Bo3mesgHoe
nonb3oBaHve (B TOM 4YMcCre B nopsgke B3aMMHOrO UCMOMb30BaHWs BGMBMMOTEYHbIX PecypcoB) OpUrMHarbl Unu
3K3eMNNApbl NPon3BedeHU, MPaBOMEPHO BBEAEHHbIE B rpaxaaHCkuin 0bopor.

MMpu 3TOM 3K3eMNNSApPbLlI NPOU3BEAEHUA B 3NEKTPOHHOW (HOPME MOryT MpefocTaBnATbCA BO BPeMEHHOoe
6e3Bo3Me3HOe MNOMb30BaHME TOMbKO B MOMELEeHUn OMbnuoTekn wunm apxvmea npu YCrOBWUM UCKIHOYEHWSA
BO3MOXHOCTW AanbHenLero co3aaHus Konuim npon3sefeHnin B 3N1eKTPOHHON hopme.

2. OG6ulenocTyrnHble BMONMOTEKM, a TakkKe apxuBbl, OOCTYN K apXMBHbIM [OKYMEHTAaM KOTOpbIX He
orpaHuYeH, MpU YCNoBWM OTCYTCTBUSA LENW M3BIIeYeHus Npubbinu BnpaBe Ge3 cormnacusi aBTopa WM MHOTO
npaBoobnagatens u 6e3 BbINMaTbl BO3HArpaXxgeHusl, HO C 06s3aTenbHbIM YKazaHWEM WMeHW aBTopa,
npoun3eegeHmne KoToporo ncnosb3dyeTcd, U UCTOYHUKa 3aMMCTBOBaHUA Co3aBaTb €AMHNUYHbIE KoMK, B TOM 4YnUcne
B ONEKTPOHHON (OpMe, 3K3EeMNNAPOB MNPOM3BEAEHWUN, MPUHaANexXawmx UM KU NPaBOMEPHO BBEAEHHbIX B
rpaxkgaHckuin obopoT:

1) B uensax obecnevyeHnst COXpaHHOCTU U AOCTYNHOCTU NS Nonb3oBaTtenei:
BETXUX, U3HOLLEHHbIX, UCMIOPYEHHbIX, Ae(PEKTHbLIX 9K3EeMMNMAPOB NPON3BEAEHUIA;

€OVHNYHBIX U (MNKN) pedKknx 3K3eMMISPOB NPOU3BEAEHNI, PYKOMUCEN, BblAada KOTOPbIX MOfb3oBaTensiM
MOXET MPUBECTU K UX yTpaTe, NMopye UM YHUUTOXKEHMIO;

9K3eMnnapos FIpOI/I3Be,D,eHI/Il7l, 3annMcaHHbIX Ha MallMHOYUTAEMbIX HOCUTENAX, OANA NONIb30BaHUA KOTOPbLIMW
OTCYTCTBYHOT HeobxoauMble cpencTBa;

3K3EMMMSPOB MPOM3BEOEHUN, NMEIOLLMX WUCKIIOYUTENBHO Hay4yHOoe M obpasoBaTernbHOEe 3HayeHue, npu
YCrOBUK, YTO OHM HEe NnepemsaaBanucCb CBbilLe AeCATU NeT ¢ AaTthl BbIXoAa B CBET UX NOCNeAHero U3fgaHus Ha
Tepputopun Poccurckon ®enepaunu;

2) B Uensx BOCCTAHOBIEHMSl, 3aMeHbl yTpayeHHbIX WM UCMOPYEHHbLIX 3K3EMMMSPOB NPOU3BEAEHWN, a
Takke ONs NpefoCTaBreHnst SK3eMMISiPOB NPOU3BEAEHUI OPYrMM YTPaTUBLLMM UX MO KakMM-NnBOo npuydnHam
obLwenocTynHbIM 6MGNMoTEKaM UMM apxmBam, AOCTYN K apXMBHBbIM JJOKYMEHTaM KOTOPbIX HE OrpaHnYeH.

3. Konuu ak3emnnapoB npounsseneHui, cCo3gaHHble B 3MEKTPOHHOM hopMe B COOTBETCTBUM C MYHKTOM 2
HacTosLLEeN cTaTbl, MOryT NPefoCTaBNATbCA MOMb3oBaTensaM C cobniogeHMemM YCrnoBuR, NPenyCMOTPEHHbIX
NyHKTOM 1 HacTosiLLen cTaTbMm.
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4. BubnuoTeku, nonyyarwLine aK3eMNnsapbl OuccepTaumii B COOTBETCTBUM C 3aKOHOM 06 06s3aTenbHOM
3K3eMnnsipe AOKYMEHTOB, MPW YCIOBUW OTCYTCTBUS LIENW M3BreYeHus npubbinu Bnpaee 6e3 cornacus aBTopa
Unu nHoro npaeooGnagaTtens v 6e3 BbiNnaTbl BO3HArpaXaeHusl, Ho ¢ 06s3aTenbHbLIM YKa3aHMEM MEeHU aBTopa,
NpousBefeHne KOTOPOro MCMonb3yeTcsl, U MCTOMHMKA 3auMCTBOBaHUS CO34aBaTb €AWHUYHbIE KOMUWM TaKux
AvccepTauuii, B TOM YiCTe B 3N1EKTPOHHO dhopMe, B LieNsiX, NPeayCcMOTPEHHbIX NMYHKTOM 2 HACTOSILLEN cTaTbu.

Konun pgucceptaumin, co3gaHHble B 3NEKTPOHHOW hopme, MOryT MpefocTaBnsaTbCs MoSfib3oBaTesiiM C
cobrnogeHnemM ycnoBun, NpeaycMOTPEHHbIX MYHKTOM 1 HacTosLWen cTaTbu.

5. OG6LenocTyrnHble BMONMOTEKM, a Takke apxuBbl, AOCTYM K aApPXMBHbIM [JOKYMEHTaM KOTOpbIX He
OrpaHuYeH, MpU YCIOBWM OTCYTCTBUSA LIENM M3BIIeYeHMs npubbinu BrpaBe Ge3 corfacusi aBTopa WM MHOTO
npaBoobrnagatena W 6e3 BbINNathl BO3HarpaXaeHuss, Ho c obaA3aTenbHbIM YyKaszaHWEM WMEeHM aBTopa,
npov3BeaeHne KOTOPOro UCMOMb3YeTCA, U UCTOYHMKA 3aMMCTBOBaHMS CO3aBaTh B €AMHCTBEHHOM 3K3eMMnspe U
NpedocTaBnsATb KOMWM, B TOM YUCNe B ONEKTPOHHOM dhopMe, OTAeNbHbIX cTaTteil M ManooGbeMHbIX
Npov3BedeHnin, NpaBoMepHO ONyGINNKOBaHHLIX B COOpHMKAaX, raseTax W ApYrux MNEepUOAMYECKUX NevaTHbIX
M3O0aHUaX, KOPOTKUX OTPbIBKOB W3 WHBIX MPaABOMEPHO OMyOGrMKOBaHHBLIX MUCbMEHHbIX Mpou3BeaeHuin (c
UnnrCcTpauusMmn unu 6es nnicTpauuii) Nno 3anpocam rpaxaaH Ans HayyHbIX M oGpasoBaTenbHbIX Liene.

6. ObGpasoBaTternbHble OpraHusauuu npu YCroBUWM OTCYTCTBUSA LEeNnu M3BreYveHus npubbinu BrnpaBe 6e3
cornacua aBTopa M 06e3 BbiNnatbl BO3HarpakgeHus, HO C obs3aTenbHbIM yKa3aHMeM WMeHW aBTopa,
npounsBefeHne KOTOpPOro MCNOMb3yeTCH, M MWCTOYHMKA 3aMMCTBOBaHMA cOo3gaBaTb KOMuMM, B TOM 4uChe B
3MEKTPOHHON hopMe, OTAENbHBIX CTaTeNn U ManoobbeMHbLIX MPOM3BEAEHUIA, MPAaBOMEPHO OMNyOGrIMKOBaHHbIX B
cOopHMKax, rasetax U Apyrux nepuognyeckmx neyvyaTHbIX U3OaHUSX, KOPOTKMX OTPbLIBKOB M3 UHbLIX MPaBOMEPHO
Ony6NMKOBaHHbBIX MUCbMEHHbIX NPOM3BEAEHUI (C UNNICTPaUMaMKU Unu 6e3 unNnicTpaumin) n NpegocTaBnaTb 3TH
konuu oby4yarowmmca 1M neparorndeckum paboTHMKaM AN NpoBeAeHMS 9K3aMEeHOB, ayAUTOPHbIX 3aHATUNA Y
CaMOCTOSATENbHOM NOArOTOBKN B HEOOXOAMMBIX AF1S 3TOro KonmyecTBax.

7. TocypapcTBeHHble apxuBbl B npedernax CBOeW KOMMeTEeHUMM BrpaBe co3faBaTb €AWHWUYHbIE KOMWM
npousBefeHni, pasmeLLeHHblX B ceTh "WHTepHeT", Ans XpaHeHus B apxvMBe C MCKIIOYEHWEeM nocneaytowero
BOCMNpPOU3BEAEHNS 1 foBeAeHUS A0 BCceobLlero cBeeHus.

CrtaTba 1276. CBOGOAHOEe UCMONb30BaHME MpPOU3BeAeHUsl, MOCTOAHHO HaxoAslwerocss B MecTe,
OTKPbLITOM A1 CBOGOAHOro NoceLeHus
(B peqn. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. OonyckaiTca 6e3 cornmacusi aBTopa unuM MHOro npasoobnagartens u 6e3 BbinnaTbl BO3HArpaxaeHus
BOCMPOU3BEAEHNE U PACNpPOCTPaAHEHUE W3TOTOBMEHHbIX 3K3EMNISPoB, cooblleHne B acdup mnu no kabento,
poBefdeHne [0 BceobLlero cBefeHUs nNpousBedeHns n3obpasutenbHOro UckyccTBa wMnu doTorpadmyeckoro
Npov3BeAeHUsl, KOTOpble MOCTOSIHHO HaxoOaTcsd B MecTe, OTKPbITOM Ans CcBODOAHOrO nocelleHus, 3a
WCKIMIOYEHMEM CMyYaeB, ecnv n3obpaxeHne NponsBeaeHns SBMSETCS OCHOBHLIM OOBbEKTOM UCMONb30BAHUSA U
n3obpaxxeHne Npom3BeeHUst UICNONb3yeTCs B LENsiX U3BneYeHust npubbinu.

2. JonyckaeTcss cBOGOAHOE MCNOMb30BaHWE NyTEM BOCMPOU3BEAEHMUS U PaCNpPOCTPaHEHUS] U3TOTOBMEHHbIX
3K3eMMmsipoB, coobweHnsa B achnp unu no kabento, goBeaeHns 4o Bceobluero ceeaeHnsi B opmMe n3obpaxkeHuin
Nnpou3BefeHNA  apXUTEKTypbl, TPadoCTpOUTENbCTBA W MPOU3BEAEHMA  CagoBO-MApKOBOrO  UCKYCCTBA,
pacnonoXeHHbIX B MeCTe, OTKPbITOM AnA CBO60,EI,HOFO noceweHud, nin BugHbiX U3 3TOro MecTa.

Cratbs 1277. CBo60AHOE Ny6GNMYHOE UcCnosfiHeHUne NpaBoMepHO 06HapPOJOBaHHOIO My3blKanibHOIO
npousBeneHus
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Honyckaetcss 6e3 cornacusi aBTopa WnM WMHOro npaBoobnagartens M 6e3 BbiNnaTbl BO3HArpaxaeHus
ny6nnmyHoe ncrnonHeHne NnpaBoMepHO 0OHapPO4OBaHHOIO My3bikarlbHOrO MPoOn3BeAeHNs BO BPeEMS 0uLManbHOM
UNN PEenUrmo3Hom LIepemMoHUm NMGo NOXopoH B 06beMe, onpaBaaHHOM XapakTepoM TaKoW LiePEMOHUN.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Crtatbs 1278. CBoGoAHOE BOCNpou3BeAeHMe Nponm3BeaeHUA ANns Lenen npaBonpuMeHeHus
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Honyckaetca Ge3 cornacusi aBTopa WnM MHOro npaBoobnagaTtens u Ges3 BbiNnaTbl BO3HArpaXxaeHus
BOCMPOU3BEAEHME TpPOU3BEdeHUs AN OCYLEeCTBMEeHUs MpOM3BOACTBA Mo geny o6 aaMUHUCTPaTUBHOM
npaBoHapylWeHuW, AN NPoOM3BOACTBA [O3HAHWUSA, NPEeABapUTENbHOMO CreacTBUS WM OCYLLECTBIEHUS
cyaonpousBoacTea B 06beme, onpaegaHHOM 3TOM Lienblo.

Cratba 1279. CBoGogHasA 3anucb NPOM3BeAEHUA opraHu3auuen 3PMPHOro BelaHUsA B Liensx
KPaTKOCPO4YHOro Nofib30BaHusA

OpraHusaums acmpHoro BelwaHusa BnpaeBe 6e3 cornacus aBTopa WM MHOro npaBoobnagatens u 6es
BbiNfiaTbl OOMOJIHUTENbHOINO BO3HarpaxaeHua genatb 3annuCb B LeNAX KpaTKOCPOYHOro noJjib3oBaHUA TOro
npoun3BefeHns, B OTHOLLEHUN KOTOPOro aTa opraHusaums nonyyuna npaso Ha coobLieHne B adup, Npu yCrioBuK,
YTO Takas 3anucb AenaeTcsi opraHusauunein ahMpHOro BelLaHns ¢ NOMOLLbI0 ee cO6CTBEHHOro 0bopyaoBaHUSA U
Onst cobcTBeHHbIX nepead. Mpu aTom opraHuMsaumsi o6si3aHa YHUUTOXMTb TaKyl 3anvMcb B TEYEHWE LUECTM
MeCSILEB CO OHS1 €e U3roTOBMEHUs1, ecnn Bonee NPOAOSKUTENBHBIN CPOK HE COornacoBaH C npaBoobnagatenem
WM He yCTaHOBMNEH 3akOHOM. Takas 3anucb MOXeT ObiTb coxpaHeHa 6e3 cornacus npaBoobnagatens B
rocyaapcCTBeHHbIX Ui MyHUUMNanbHbIX apxmnuBax, eCrin oHa HOCUT UCKINKOYUTESTbHO ,D,OKyMeHTaﬂbeIVI Xapaktep.

Crartbs 1280. NMpaBo nonb3oBaTtens nporpammbl ansa 3BM n 6a3bl AaHHbIX
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

1. Jlnuo, npaBomMepHO BragewoLiee 3K3eMnIsspom nporpammbl ans OBM nnmn ak3emnnsapom 6a3bl AaHHbIX
(monb3oBaTenb), BnpaBe ©0e3 paspelleHuss aBTopa WM  UWHOro npaBoobnagatens u 6e3  BbiNnaThbl
OONMOJTHNTENbHOro BO3HarpaxaeHu4a:

1) ocywecTBnATb AeNCTBUSA, Heobxoaumble ONA OYHKUMOHMPOBaHUSA nporpammbl Ansg 3BM wnm 6asbl
OaHHbIX (B TOM Yucrne B X04e MCNOMb30BaHNS B COOTBETCTBUM C MX Ha3HA4YeHVEM), BKITHOYAS 3anncb U XpaHeHne
B namatn 3BM (ogHon 3BM wmnn ogHoro nonb3oBaTtensi CeTu), BHeceHne B nporpammy ansa OBM unu 6asy
OaHHbIX U3MEHEHUI UCKIIOYUTENBHO B LENaX Nx YHKLUNOHNPOBAHNA HA TEXHUYECKUX CpeaCcTBaxX Nonb3oBaTtens,
ncnpaeneHne SABHbIX OLIMOOK, eCrM MHOE He NPeayCMOTPEHO AOrOBOPOM C NpaBoobnagartenem;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) un3rotoBWUTb KOMMKO mnporpamMmmbl And OBM wunm ©6a3bl gaHHbIX MpWM  YCrOBWMM, YTO 3Ta Konug
npefHasHadeHa TOMbKO ONS apXMBHbIX Lenen unu Ansg 3ameHbl NpaBoMepHO MpUoBpeTeHHOro ak3emnnspa B
cryyasix, Korga Takow 3K3eMnnsaAp YTepsH, YHUYTOXEH WNnW cTan HenpurogeH Ans ucnonb3oBaHus. [pu aTom
konusa nporpaMmmbl And OBM unu 6asbl gaHHbIX He MOXeT ObiTb MCMOMb30BaHa B MHbIX LENsAX, Yem Lenwu,
yKasaHHble B MOAMnyHKTe 1 HacToALWero MyHKTa, W AOMKHA ObiTb YHWYTOXEHA, €Cnv BrnageHue 3K3eMMsipom
TaknMx Nporpammbl unu 6asbl AaHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. Jlnuo, npaBOMepHO Bragetollee 3k3eMnnsspoM nporpammbl ans OBM, BnpaBe 6e3 cornacus
npaBoobnagaTens n 6e3 BbiNnaTbl JOMNONHUTENBLHOrO BO3HArpaXaeHus ndyvatb, UCCrefoBaTh UIN UCMbITLIBATb
(PYHKLMOHMPOBaHNE Takow MporpaMMbl B LiENsiX ONpeAeneHns Maen u nNpuHUMNoB, fexalumx B OCHOBE Mboro
anemMeHTa nporpammbl gnst 9BM, nytem ocyulecTBneHnst 4ENCTBUN, NPeayCMOTPEHHbIX MOAMYHKTOM 1 MyHKTa 1
HacCTosALEN CTaTbW.

3. Jlvuo, npaBoMepHO Bragelollee 3K3eMnnsApom nporpammbl ana 3BM, BnpaBe 6e3 cornacus
npaBoobnagaTtens n 6e3 BbiNNatbl AOMOMHUTENBHOTO BO3HArpaX4eHusl BOCMPOM3BECTU M NpeobpasoBaTb
OOBEKTHBLIV KOO, B UCXOOHBIN TEKCT (OeKoMnNunupoBaTtb nporpammy Ans 3BM) mnv nopyunTb MHBIM nvuam
OCyLLeCTBMTb 9TU OENCTBUS, €CnM OHM Heobxoaumbl Ons AOCTUXKEHMS CMOCOBHOCTM K B3auMOAENCTBUIO
HesaBMCMMO paspaboTaHHOW 3TUM NMUOM nporpammbl Ans 3BM c gpyrumm nporpammamu, KOTopble MOryT
B3anMOAENCTBOBATL C AEKOMMUITMPYEMOW NPOrpaMMon, Npy cobrnoaeHUn cneayowmx yCrnoBui:

1) nHopmaumsi, Heobxogumasa AN OOCTWXKEHWS CMOCOOHOCTM K B3aUMOLEWCTBUIO, paHee He Obina
OOCTynHa 3TOMY nuuy n3 apyrnx ACTOHYHUKOB;

2) YKa3aHHble DencTems OCyLUEeCTBNMAKTCA B OTHOLUEHUU TOJIbKO TeX yacTtemn ﬂeKOMﬂMHMpyeMOPI
nporpamMmmsbl anA OBM, KOTOpble HeobxoOuMbI 5151 JOCTMXKEHUS CMOCOBHOCTU K B3aUMOLENCTBUIO;

3) uHdopmauusa, nonyyvyeHHass B pesynbTaTe AEKOMMUIIMPOBAHUS, MOXET WCMOMb30BaTbCA NUWb AN
OOCTWXXEHUSI CNOCOBHOCTM K B3aMMOLENCTBUIO HE3aBUCMMO paspaboTaHHoWn nporpammbl ans 3BM ¢ apyrmm
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nporpaMmammu, He MOXET nepefaBaTbCsl MHbIM NULIAM, 32 UCKITKOYEHNEM CIy4YaeB, Korga aTo HeoOXoaMMo Ans
OOCTVXXEHUSI CNOCOBHOCTM K B3aMMOLENCTBMIO HE3aBUCMMO paspaboTaHHoWn nporpammbl and 3BM ¢ gpyrmm
nporpaMmamu, a Takke He MOXEeT WCMOoNb30oBaTbCHA Ans pas3paboTkm nporpammbl Ans OBM, no cBoemy Buay
CYLLIECTBEHHO CXOXeN ¢ gekoMmnunupyemon nporpammon ana OBM, nnu ansa ocyLecTBneHnsa gpyroro AencTaus,
HapyLlaoLwero UCKNioYMTenbHOe Npaso Ha nporpammy Ans 3BM.

4. TlpMMeHeHWe MONOXeHWN, NPeAyCMOTPEHHbIX HacTosWwen CcTaTbel, He [AOMMKHO MpPOTMBOPEYNTb
06bIYHOMY MCMOMNb30BaHWIO NporpaMMbl Ans ABM nnu 6a3bl AaHHBIX U HE JOMKHO YLEeMATb HEOBOCHOBaHHbLIM
obpa3om 3aKkoHHbIE MHTepeckl aBTopa UM MHoro npasoobnaaartens.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

KoHcynbTaHTlnt0C: npumeyaHue.

CpoK OXpaHbl WCKIHOYMTENBHOTO NpaBa Ha npousBedeHue, npegycMoTpeHHbii cT. 1281, npumeHseTcs B
cnyyasx, korga 50 - neTHMN CpoK AENCTBUS aBTOPCKOro npasa Ui CMEXHbIX npas He nctek k 01.01.1993 (d3
oT 18.12.2006 N 231-®3).

Cratba 1281. Cpok AeMCTBMA UCKITIOUYNTENBHOIO NpaBa Ha Npon3BeaeHune

1. UckniountensHoe npaBo Ha npou3seneHue ﬂeﬁCTByeT B TEYEHME BCEWN XKU3HU aBTopa U cemMnagecaTtu
net, cuutas c 1 AHBaAp4 roga, creaywulero 3a rooomMm cMepTu aBtTopa.

WckntountenbHoe NpaBo Ha Npov3BedeHne, Co3qaHHOe B COABTOPCTBE, AEWCTBYET B TEYEHNE BCEMN KU3HW
aBTOpa, NEepexuBLLEro ApPYrMx COaBTOPOB, U CEMUAECATU NeT, cumTas ¢ 1 AHBaps roaa, crneayowero 3a rogqom
€ro cMepTHu.

2. Ha npousBegeHue, o6OHapodoBaHHOE a@HOHUMHO WM Mo MCEeBAOHUMMOM, CPOK OeicTBust
UCKITIOYMTENBHOIO NMpaBa UCTeKaeT Yepe3 CeMbAecsT JeT, cumTas ¢ 1 AHBaps roga, Criefyowero 3a roqom ero
npaBomepHoro oGHapogoBaHus. Ecnv B TeyeHve yka3aHHOrO Cpoka aBTop MpousBefeHusi, 06HapoaoBaHHOro
AHOHWMMHO VMW NOA MNCEeBAOHMMOM, PacKpPOeT CBOK MUYHOCTb UMM ero NMUYHOCTb He ByaeT ganee ocTaBnsATb
COMHEHWIA, UCKNoUMTeNbHOe npaBo OyaeT AelcTBOBaTb B TeyeHWe CpoKa, YCTAHOBMEHHOro MyHKTOM 1
HacTosILLEeNn cTaTby.

3. WcknioumtenbHoe npaBo Ha npowusBegeHue, obHapogoBaHHOE MOCne CMepTW aBTopa, OeWcTByeT B
TeyeHve cemmaecsaTu net nocrne obHapogoBaHMs Mpou3BedeHus, cuntasd ¢ 1 gHBaps rofa, crnegyollero 3a
rogom ero o6HapoaoBaHus, NpW YCNoOBMK, YTO Npou3BeaeHne 6bino o6HapooBaHO B TeHeHWe CeMUOEecaTu net
nocrne cMepTy aBTopa.

4. Ecnn aBTOp npousBedeHus Obin penpeccupoBaH U MOCMEPTHO peabunmMTupoBaH, CPOK AEeNCTBUSA
UCKIMIOYNTENBHOIO NpaBa CYUTaeTCs NPOANEHHBIM U CEMbAECAT NeT ncumcnsaiTea ¢ 1 sHBaps roga, cneaylowero
3a rogom peabunutauuy aBTopa Npov3BeaeHus.

5. Ecnun aBTop paboTtan Bo Bpemsi Benvkon OTe4eCcTBEHHON BOWHbLI UM y4acTBOBaI B HEN, CPOK AENCTBUSA
MCKNYNTENbHOIo npaea, yCTaHOBHeHHbIVI HaCTOFlu.leVI CTaTbeIZ, yBENMN4YNBaETCA Ha YeTbipe roaa.

Cratbs 1282. Nepexon nponsBeneHUs B obLecTBeHHOe [4OCTOsIHUE

1. Mocne npekpalleHns OeNCcTBMSA WCKMYUTENBHOIO npaBa MNpou3BedeHne Hayku, nutepaTypbl Unu
NCKyCCTBa, Kak 0OHapoaoBaHHOE, Tak U HeOBHapogoBaHHOE, NEPEXoanT B 00LLECTBEHHOE LOCTOSIHUE.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. I'Ipov|33e,qu|/|e, nepeweglee B o0LlecTBEHHOE OOCTOsIHME, MOXET CBOOOAHO MCMOSb30BaTLCS NHOObLIM
nmuom 6e3 4ybero-nnbo cornacus unu paspeweHna n 0e3 BbINNaThl AdBTOPCKOro BO3HarpaxneHus. HpM 3TOM
OXpaHAKTCA aBTOPCTBO, MMA aBTOpa N HEMNPUKOCHOBEHHOCTb Npoun3BedeHUA.

3. Mepewepnwee B 06LWECTBEHHOE [OCTOSHAE HeOGHaApOAOBAHHOE MPOU3BEdEHUE MOXEeT ObiTb
o6HapoaoBaHo MoGbIM NULIOM, ecnn Tonbko obHapodoBaHMe MPOM3BEAeHUs He NMPOTUBOPEYUT BOMe aBTopa,
onpeaeneHHoO BbIpaXXeHHOW UM B NMUCbMEHHOI hopme (B 3aBeLlaHnu, MMcbMax, AHEBHUKAX U TOMY NogoGHOM).
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MpaBa rpaxgaHvHa, KOTOPbLIM MNpaBOMEpHO OOHapodoBan Takoe npou3BedeHue, OMpenensitoTcs B
cooTBeTCTBUM ¢ rnaBon 71 HacTodwero Kogekca.

Cratbsa 1283. lNepexon ncknoYMTENbLHOrO NpaBa Ha NpousBeaeHne NO HacneacTBy
1. VicknounTtensHoe NpaBo Ha NpousBefeHne NepexoauT No HacneacTsy.

2. B cnyyasx, npegycmoTpeHHbix cratber 1151 HacTodwero Kogekca, BxoAsiliee B COCTaB Hacneactsa
WCKIMIYMTENbHOE MPaBO Ha MNpPOu3BeAeHWe npekpallaeTcs U npousBedeHWe nepexoauT B 06LiecTBeHHoe
pocTtosiHue. Mpu aToM B Criydae CMepTU OQHOro M3 COaBTOPOB WCKIIOUMTENBbHOE MPaBO NpeKkpaliaeTcs B YacTy
npuHagnexawiero emy nmnpasa, €CnvM Mnpou3BedeHWe COCTOMT W3 4YacTel, Kaxagas W3 KOTopbIX WMeeT
camocTosiTenbHOe 3HaveHue, nuMbo, ecnu npousBedeHne obpasyeT HepaspbiBHOE Lernoe, OOofs ymepLuero
COaBTOpa B UCKMIOYNTENBHOM NpaBe NepexoamT KO BCeM NepPeXuBLUMM COaBTOpaM B PaBHbIX JONSX.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1284. O6paweHue B3bICKAaHUA Ha UCKMIOYUTENbHOE NMpaBoO Ha NMpou3BedeHMe U Ha NpaBo
MCnosib30BaHUs NPOU3BeAeHUs MO JINLEeH3NU

1. Ha npuHaanexaliee aBTOPY WUCKIOYUTENbHOE MpaBO Ha npou3dseneHue o6pau.|.eHv|e B3bICKaHUA He
JOMycKkaeTcs, 3a WUCKMNoYeHneM crydas obpalleHusi B3bICKaHMS MO [OroBOpy 3ariora, KOTOPbIA 3aKknudeH
aBTOPOM M NPEeLMETOM KOTOPOro SIBMSIETCS yka3aHHOe B LOrMOBOPE M MpUHAArexallee aBTopy UCKMIOYMTENBHOE
npaBo Ha KOHKPeTHoe npousBedeHWe. Ha npaBa TpeboBaHusi aBTopa K APYrMM fvuam no fgoroBopam o6
OTUYXKAEHUWN UCKMOYMTENBHOMO NpaBa Ha NpousBedeHWe 1 NO NMLEH3NOHHBLIM AOroBOopaM, a Takke Ha 4oXo4bl,
Mony4eHHble OT MCNOMb30BaHNSA NPoM3BeaeHMUs, MOXET OblTb 0OpaLLeHO B3biCKaHUE.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ha wuckniounTenbHoe npaBo, NpvHaanexaillee He caMoMy aBTopy, a Apyromy nuly, M Ha npaBo
UCMoNb30BaHWUsi MPOM3BEAEHUS, MPUHAANeXallee NMUeH3naTy, MoXeT OblTb 00OpalleHO B3biCKaHUe.

MpaBuna ab63aua nepBOro HACTOSLIEro MyHKTa pacnpocTpaHsAlTCA Ha HacnedHWKOB asTopa, WX
HacneaHVKOB M Tak Aanee B Npeaenax cpoka AeicTBUS UCKMIOYMTENbHOro npaea.

2. B cniyyae npogaxu npuvHagnexaiiero nuueHsmaTty npasa UCnonb3oBaHWsA Npon3sBedeHns ¢ nyGnnyHbix
TOProB B Lenax obpalleHns B3blCKaHWSA Ha 3TO NMpaBO aBTOPY NPeAoCTaBNAeTCs NpenmMyLLecTBEHHOE NpaBo ero
npuobpeTeHus.

Cratbs 1285. [loroBop 06 OTYyXXAEeHUU UCKITIOUYMTENILHOrO NpaBa Ha Npou3BeaeHue

Mo poroBopy 006 OTYYKOEHUM WCKIKYUTENBHOMO MpaBa Ha MpouM3BedeHMe aBTop WM UHOW
npasoobnagaTens nepegaet unuM obsA3yeTca nepegaTb NpuvHagnexaiwee emy WUCKMYUTENbHOEe npaBo Ha
npovseeneHne B NosIHOM 06beme npnobpeTaTento Takoro npasa.

Crtatbsa 1286. JIMLLeH3UOHHBLIV 4OrOBOP O NpeaoCcTaBMeHUM NpaBa UCNONb30BaHNA Npou3BegeHUs!

1. Mo nMUEeH3NMOHHOMY [OroBOpy OOHa CTOpPOHA - aBTOp WNKM WMHOW MpaBoobnagaTtenb (NvueH3unap)
npegocTaBnseT nMbo obs3yeTcsa NpedocTaBUTb APYroM CTOPOHE (NMUEH3MaTy) npaBo UCMONb30BaHUSA 3TOro
npoun3eegeHna B yCTaHOBI1EHHbIX OrOBOPOM Mnpenenax.

2. JIMLEeH3MOHHbI [OroBop 3akntovaeTcsa B nNUCbMeHHOW dhopme. [JoroBop O MNpenocTaBfieHun npasa
NCMNoMb30BaHWs NPOU3BeaEHNsI B NEPUOAMNYECKOM NeYaTHOM U34aHUN MOXET ObITb 3aKIOYEH B YCTHOW (hopMe.

3. B BO3mMe3gHOM IMLEH3MOHHOM [OroBope [OoMmkeH OblTb ykasaH pasmep Bo3HarpaxaeHusl 3a
ncrorb3oBaHe Npon3BeaeHNst UM NOPSA0K UCUMUCINEHUS TAKOTrO BO3HarpaXaeHus.
(n. 3 B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

4. Monb3osatento nporpammbl Ansa OBM nnn 6a3sbl AaHHbIX Hapagy ¢ npaBamu, NpuHagnexawumu B cuny
ctatbn 1280 Hactosiwero Kopgekca, Mo NnULEH3MOHHOMY [OroBOpY MOXeT ObiTb NpefocTaBfieHO MpaBo
ncnonb3oBaHMsa nporpaMmmbl Ans ABM unu 6a3bl AaHHbIX B NpegyCMOTPEHHbIX OTOBOPOM Mpeaenax.
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(n. 4 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlInoC: npuMmeyaHue.
M. 5 cT. 1286 npuMeHsIeTCA K NULEH3MOHHBIM A0roBOopaM, NpeanoXeHUs O 3aKroYeHUM KOTOPbIX CAenaHbl
nocne 01.10.2014 (®3 ot 12.03.2014 N 35-93).

5. JIMLEH3WOHHbIM [0roBOp C nonb3oBaTenemM O NpefocTaBneHun emy MNpoCTOM (HEUCKMOUYUTENBHON)
NWLEH3MM Ha UCMNOfb3oBaHWe nporpamMmmbl Ans 3BM unu 6a3bl JaHHBIX MOXET ObiTb 3aKMOYEH B YMPOLLEHHOM
nopsiake.

JIMUEH3MNOHHBI O0roBOp, 3aKMYaeMblil B YNPOLLEHHOM MOpsiAKe, SIBMSIETCA JOroBOPOM MpUcoeanHeHus,
YCINOBUSI KOTOPOro, B 4YaCTHOCTU, MOTYT OblTb U3MNOXKeHbl Ha NprobGpeTaeMoM 3K3eMnnsipe nporpammbl aAns 3BM
Unu 6a3sbl AaHHbIX NGO Ha ynakoBKe Takoro aK3emmnnspa, a Takke B SNEKTPOHHOM Buae (NYHKT 2 cTatbu 434).
Hauyano wvcnonb3oBaHus nporpamMmbl ans OBM wnu 6asbl AaHHbIX NoSib3oBaTerNieM, Kak OHO onpenensieTcs
yKasaHHbIMW YCITOBUAMMW, O3HA4YaEeT ero cornacve Ha 3aknioyeHe goroeopa. B aTom cnyyae nucbMeHHas cdopma
JoroBopa cymTaeTcs COOMIOAEHHON.

JIMUEH3MOHHLIA  JOroBOp, 3akftoyaemblii B YNPOLLEHHOM nopsake, siBnsietcs 6e3Bo3Me3fHbIM, ecnu
OOroBOPOM He NpeaycMOTPEHO UHOE.
(n. 5 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITasi NMULEH3MA Ha UCMNOJNIb3OBaHUe NMPOU3BEeAEHUA HayKu, nutepaTypbl unu
MCKyCcCcTBa
(BBegeHa denepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

1. JIMLEH3NOHHbIN [OroBOp, MO KOTOPOMY aBTOPOM MIM WHbIM MpaBoobGniagatenem (NMUEH3MapoMm)
npefocTaBnsieTcss NUUeH3uaTy npoctas (HEWCKMIYUTENbHAs) NULEH3US Ha WCMOMNb30BaHWe MpPOU3BEAEHUS
HayKu, nMTepaTypbl UM UCKYCCTBA, MOXET ObITb 3aKS04eH B YNPOLLEHHOM nopske (OTKpbITas MULIEH3Us).

OTKpbITas NMUEH3na ABMASIETCA OOrOBOPOM MnpucoeauHeHus. Bce ee ycnoBusi JomkHbl ObiTb LOCTYMHbI
HeonpeaeneHHOMY Kpyry nvu M pa3melleHbl TakuM obpasoM, 4Tobbl NMUEH3MaT O3HAKOMUIICA C HUMK nepeq
Ha4yanoM WCNOSib30BaHUSA COOTBETCTBYIOLLErO MpPou3BeAeHUs. B OTKpPbITOM NULEH3UNM MOXET coaepKaTbCs
yKasaHue Ha AenCTBMUS, COBEPLUEHNE KOTOpbIX OyaeT cumTaTbCsa akuenTom ee ycrioBuin (ctatba 438). B atom
crny4yae nucbMeHHas oopma Aorosopa cumTaeTcst cobnioaeHHON.

2. MNpegmMeToM OTKPLITON JNINMLEH3UN SIBMSIETCA MPABO MCMONb30BaHMS NPOU3BEAEHUS HAYKWU, nUTepaTypbl
UM NCKYCCTBa B NPEAYCMOTPEHHBIX [OFOBOPOM Npeaenax.

JIueHanap MoOXeT npefocTaBUTb NULEH3MATy MpaBO Ha WCMOMb3OBaHWE MpUHaANexallero emy
NPou3BeAEHNs AN CO34aHNA HOBOrO pesynbTata WHTENNeKTyanbHon aesitenbHocTn. B gaHHoM cniydae, ecnu
MHOE He MpPeayCMOTPEHO OTKPbITON NUUEH3NEN, CYMTAEeTCsl, YTO NMUEH3Map caenan npeanoXeHne 3akniyvnTb
poroBop (OyHKT 2 ctatbu 437) o6 MCNonb30oBaHWM NpUHAZNexawlero emy npousBeneHusa nwobbiv nuuam,
KenawLMM UCMonb30oBaTb HOBLIN Pe3ynbTaT UHTENNEeKTyanbHOW OeATeNbHOCTU, CO3[aHHbIA NULEH3MATOM Ha
OCHOBE 3TOro Mpou3BedeHusi, B npegenax M Ha YCroBUSIX, KOTOPble MpegyCMOTPEHbI OTKPLITOW JULEH3NEN.
AKLENT Takoro NpeanoXeHus CYTaAeTCs Takke akLUernToM NpeanoXeHus NuueHsmnapa 3akniovnTb NULIEH3UOHHbIN
[OrOBOpP B OTHOLLEHWM 3TOIO NPOUN3BEAEHUS.

3. OTKpbITaa NUuUeHsns aenaeTca 6e3B03Me3gHON, eCNKN el He NPegyCMOTPEHO NHOE.

B Cny4ae, ecnm CpokK Oencreums OTKprTOIZ NMUEeH3nn He onpepgerieH, B OTHOWEHUN nporpamMmm Aand OBM n
0a3 gaHHbIX [0roBop c4yMTaeTcAa 3aKrnr4veHHbIM Ha BeCb CPOK OEeNCTBUS UCKNIYNTESNTbHOMO npaea, a B OTHOLUEHNN
apyrux sngos I'IpOI/I3Be.lJ.eHI/II7I 00roBop CYMNTaAEeTCd 3aKIo4YeHHbIM Ha NATb NneT.

B cny4yae, ecnn B OTKprTOVI JNTIMUEeH3UN He yKa3aHa TeppuTopud, Ha KOTOpOIZ 0onyckaeTtcd ncnob3oBaHune
COOTBETCTBYHOLLEro npon3seeHnd, Takoe NCNoJjib3oBaHME O0MyCKaeTCd Ha Tepputopun BCcero Mmmpa.

4. JlnueHsmnap, npegocTaBUBLLNIA OTKPLITYIO NULEH3UIO, BpaBe B O4HOCTOPOHHEM MOPSAAKE MOMHOCTLIO UMK
4yacTMYHO OTKasaTbCA OT AoroBopa (NYHKT 2 cTatbu 450.1), ecnu nuueHsuat GyaeT npenocTaBnaTb TPETbUM
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

nvMuamM npaea Ha Ucnonb3oBaHWe NpuHaanexallero nMueHsnapy nponsseaeHns NMGo Ha Ncnorb3oBaHNe HOBOMO
pesynbTata MHTENNeKTyarnbHON AesTEeNbHOCTU, CO34aHHOro NULIEH3MaTOM Ha OCHOBE 3TOro MpPOW3BEAEHWs, 3a
npegenamu npae v (UnK) Ha UHbIX YCIOBUSIX, YEM Te, KOTOpbIE NPeayCMOTPEHbI OTKPLITOW NMLIEH3NEN.

(B peq. PenepanbHoro 3akoHa ot 23.05.2018 N 116-93)

KoHcynbTaHTlnoc: npumeyaHue.

M. 5 cr. 1286.1 He npumeHsieTCca B OTHOLUEHWM NEepeyHa ToBapoB (rpynn ToBapoB), yTB. [lpukasom
MwuHnpomTtopra Poccumn ot 21.07.2023 N 2701, npu ycnoBuu BBefeHUA ux B obopoT 3a npegenamu PO
npaBoobnagatensmMu (nateHToobnagaTensamu), a Takke ¢ X cornacus.

5. ABTOop unu uHOM npaBooOnagatenb B Clyyae, €Cniv UCKYMTENbHOE MpaBO Ha NpousBeneHue
HapyLWeHO HenpaBOMEPHbIMU OENCTBUAMW MO NPESOCTaBNEHUIO UMW MCMNOMb30BAHUIO OTKPbITOM NUUEH3UN,
BrpaBe TpeboBaTb MPUMEHEHUSI K HapyLIMTEN0 Mep 3alyMTbl MCKIIOYMTENBHOrO NpaBa B COOTBETCTBUM CO
ctatben 1252 HacToswero Kogekca.

Cratba 1287. Ocob6ble yCnoBuA U3paTesibCKoOro NIMLEeH3MOHHOro 4oroBopa

1. Mo poroBopy O NpefoCTaBMeHWU npaBa MCMONb30BaHWs NPOU3BEAEHUS, 3aKIOYeHHOMY aBTOPOM WK
WHbIM npaBoobnagatenem c u3gaTteneMm, TO ecTb C NULOM, Ha KOTOPOE B COOTBETCTBUMW C [OrOBOPOM
Bo3naraeTcsa 06s3aHHOCTb M3aaTb NpousBedeHne (M3OaTenNbCKUd NULEH3NOHHbLIN OOroBop), NUUeH3naT obsasaH
HayaTb MCMONb30BaHMWEe MPOU3BEAEHUs] He MO3[Hee CPoKa, YCTAHOBIEHHOro B AoroBope. lpu HeucrnosHeHuu
3TOW 06A3aHHOCTM NMUEH3Map BhpaBe OTKasaTbCs OT goroBopa 6e3 BO3MELLEHWS JMLEH3MATY MPUYMHEHHBIX
TaKUM OTKa30M YObITKOB.

B cnyyae oTcyTCcTBMA B [OroBOpe KOHKPETHOrO CpOKa Hayana WCMosfb30BaHWsi Mpou3BedeHus Takoe
Ncnonb3oBaHMe AOMMKHO ObiTb HayaTO B CPOK, OObIYHbLIA ANA AaHHOro Buaa npou3sBedeHun M cnocoba wmx
ncnonb3oBaHMsA. Takon AOroBop MOXeT ObiTb PaCTOPrHyT MMLEH3NapoOM MO OCHOBAHMSAM U B NOpsiake, KoTopble
npegycMmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHusi M34aTenbcKoro JIMLEH3MOHHOTO [0roBOpa Ha OCHOBaHWUM MOMOXKEHWH,
NpedyCMOTPEHHbIX MYyHKTOM 1  HacTosAwWen cTaTbW, JuvuUeH3Map BrnpaBe TpeboBaTb BbINNatbl emy
BO3HarpaxxaeHusi, NpeayCcMOTPEHHOIo A4aHHbIM JOrOBOPOM, B MOSTHOM pasmepe.

Cratba 1288. [loroBop aBTOPCKOro 3aka3sa

1. Tlo goroBopy aBTOPCKOrO 3akasa ofHa CTOpoHa (aBTop) 00s3yeTcs Mo 3akasy ApYror CTOPOHbI
(3akasumka) co3gaTb OOyCMNOBMEHHOE [OrOBOPOM MPOU3BEOEHWE HAyKku, nuTepaTypbl WM UCKycCTBa Ha
MaTepuanbHOM HocUTeNe Unn B MHOM hopme.

MaTepMaJ‘IbeIﬁ HOCUTENb npounseedeHunsa nepenaeTcd 3aka34yuky B COBCTBEHHOCTb, €CNU cornalleHnem
CTOPOH He npeayCMOTpeHa ero nepefava 3aka34nky BO BpeMeHHOe nosjib3oBaHue.

[loroBop aBTOPCKOro 3akasa ABNAeTCS BO3ME3AHbIM, eCnn cornalleHnem CTOPOH He MpeayCMOTPEHO UHOE.

2. ﬂOFOBOpOM ABTOPCKOro 3akasa MOXeT ObITb npeagycMoTpeHO OTHyXXAEeHUEe 3akKa34duKy UCKINHOYUTENTbHOro
npaBa Ha npou3BegeHmne, Kotopoe AOJNKHO ObITb co3g0aHo aBTOPOM, U1 npenoctaBlfieHMe 3aKa34duKy rpaBa
MCMoJ1Ib30BaHMA 3TOro npon3eeaeHnda B yCTaHOBJIEHHbIX OroBOPOM npeagenax.

3. B Cnyyae, Korga [AOroBop aBTOPCKOrNro 3akalda npegycMartpuBaeT OTdHyXOEeHUEe  3aKa3duky
UCKIMIYNTENTbHOIO MnpaBa Ha Mnpou3BedeHne, KoTopoe AOOJNKHO ObITb CO34aHO aBTOpPOM, K TakKoOMy [O0rosopy
COOTBETCTBEHHO MPUMEHAKTCA NpaBuiia HactTodwero Kogekca o goroesope fo]] OTHYXOEHUN UCKITHYUTESIbHOIo
npasa, eci "3 cylLliecTtBsa goroeopa He BbiTeKaeT NHOe.

4. Ecnn OoroBop aBTOPCKOrO 3aka3a 3akriyeH C YCNoBMEM O MpeaoCTaBneHMM 3akas3udvky npasa
NCMNOMb30BaHNA NPOM3BEAEHNS] B YCTAHOBMIEHHbLIX JOFOBOPOM MNpefenax, kK TakoMy AOroBOpYy COOTBETCTBEHHO
NPUMEHSIOTCH NOSNOXEHUA, NpefycMOTpeHHble cTaTbsaMmn 1286 n 1287 HacToswero Kogekca.

Cratba 1289. Cpok MCNOJTHEHMA [OroBOopa aBTOPCKOro 3akasa
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n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

1. MNpousBeneHne, cosdaHWe KOTOPOro MPEeAyCMOTPEHO OOroBOPOM aBTOPCKOrO 3akasa, AOJMKHO ObiTb
nepenaHo 3akasyuky B CPOK, yCTaHOBMEHHbIN [OrOBOPOM.

lD,OFOBO[Z), KOTOprVI He npeaycMatpuBaeT 1N HEe NO3BONIAET onpenesintb CPOK ero UCNOoJIHEHUA, He CHUTaeTCA
3aKITHO4YEHHbIM.

2. B cnyyae, Korga cpok UCMomnHeHUst JoroBopa aBTOPCKOro 3akasa HacTynusl, aBTopy Npu Heo6xoaMMoCTy
M NPpU HanVuMn YBaXUTENbHbLIX MNPUYMH AN 3aBeplleHns Cco3daHua Mpou3BeAeHUss npeaocTaBnseTcs
[OMNONHUTENbHBIA NBrOTHbIA CPOK MPOAOIMHKUTENBHOCTLIO B OAHY YEeTBEPTYIO YacTb CpPOKa, YCTaHOBMEHHOro Ans
UCMOMHEHNA [OroBopa, €Crnu CorfalleHMeM CTOPOH He MpedycMoTpeH Gonee ANWTenbHbIA MbroTHLIA cpok. B
cnyvasix, NpeaycMOTPeHHbIX MyHKTOM 1 cTtaTbn 1240 HacTosuwero Koaekca, 3To mMpaBuiio NpUMeHsAeTcs, ecnu
MHOE He NpeayCMOTPEHO JOrOBOPOM.

3. Mo ncrteyeHnn nNbLroTHOro CpOKa, npenocrtaBlieHHOro aBTOpy B COOTBETCTBUMN C MYHKTOM 2 HacTosien
CTaTbW, 3aKa34yukK BnpaBe B OAHOCTOPOHHEM NMopAdKe OTKa3aTbCA OT AOroBopa aBTOPCKOIro 3akasa.

3akasunk Takke BrpaBe OTKa3aTbCA OT AOOroBopa aBTOPCKOrNo 3aka3a HenocpeacTBEeHHO MO OKOHYaHuu
CpOKa, yCTaHOBJ1EHHOIro 4OroBopomM Ana ero CnofiHeHna, ecnm goroBop K 3ToMy BpeMeHn He UCNOJTHEH, a U3 ero
yCJ'IOBI/II7I ABHO BbITE€KaeT, 4YTO MNMpu HapyLeHUN CpPOoKa UCMNOJIHEHNA OO0roBopa 3aKa3yuK yTpadnmBaeT UHTEpeC K
00rosopy.

Cratba 1290. OTBeTCTBEHHOCTb MO AOroBopam, 3akfiloyaeMbiM aBTOPOM NMpou3BeaeHus

1. OTBETCTBEHHOCTb aBToOpa no AoroBopy 06 OTHY>XXOEHUN UCKNK4YUTENBHOIO Npaesa Ha npoun3eegeHne u no
JIMLUEH3NOHHOMY [O0roBopy orpaHun4veHa CyMMOIZ peanbHOro yu.l,ep6a, NPU4YNHEHHOro p,pyr0|7| CTOpOHe, ecnun
00roBopom He npenycmMoTpeH MEHbLUNN pa3mep OTBETCTBEHHOCTU aBTOpa.

2. B cnyvyae HeuCrnosiHEeHUsI UM HEHAAEXaLLEero UCNOMHEHNs JOrOBOpa aBTOPCKOroO 3akasa, 3a KOTopoe
aBTOP HECET OTBETCTBEHHOCTb, aBTOp 00si3aH BO3BPATUTL 3aKa3uuKy aBaHC, a TaKkKe ynnaTuTb eMy HEeyCTOWKY,
ecrnv oHa npegycMoTpeHa AoroBopoM. [pu aTom o6WMI pasmep YyKa3aHHbIX BbINMAT OFPaHUYEH CYMMOiA
peanbHoro ywepo6a, NPUYNHEHHOTO 3aKa3uuKy.

Cratba 1291. OTuyXXKaeHWe opurMHana Nnpou3BeAeHUA U UCKIIOYMTENBbHOE NpaBo Ha Npou3BegeHue
(B peqn. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Mpy OTUYYXOEHUM aBTOPOM OpUr1Hana npousseaeHus (PyKOnucu, opurmHana npovsseneHust KMBOMm1cK,
CKYMbNTYpbl M TOMY MOAOGHOr0), B TOM YMCRE MPU OTHYXKOEHUM OpUriHana npou3BEAEHWUs MO [O0roBopy
aBTOPCKOrO 3aKasa, UCKMYMUTENbHOE NpaBo Ha MpoM3BedeHUe COXPAHSETCA 3a aBTOPOM, €Clv [OrOBOPOM He
MpeaycMOTPEHO MHOe.

I'Ipvl OTHYXOAEHUN OpUrnHana npoun3eseneHuna ero cobCcTBEHHMKOM, 06naaaowmM NCKNIOYMUTENbHBIM npaBoMm
Ha npou3BegeHne, HO He ABNAKLWMMCA aBTOPOM MpouU3BEOEHUA, UCKIKOYUTEINTbHOE MNMpaBO Ha npou3BeaeHune
nepexoguTt K r|p|/|o6peTaTemo OopurunHana npounsseneHunsd, ecny 4oroBopomM He npegycmMmoTpeHo NHoe.

MpaBuna HacTosILLEro MyHKTa, OTHOCSLMECS K aBTOpY MNPOM3BEAEHUsi, pacnpoCTPaHSATCs Takke Ha
HacnegHWKOB aBTOpa, UX HACNedHWKOB M Tak Jarnee B Npefenax cpoka OeNCTBUS UCKIYUTENbHOMO npasa Ha
npounsBeaeHue.

2. B cny4yae, ecnu wucknounTenbHOe MNpaBO Ha Mpou3BedeHMe He nepewsno K npuobpertaTtento ero
opuruHana, npuobpeTtatenb, 6e3 cornacus asTopa WM UWHOrO npaBoobnagatensa v 6e3 BbiNnaTbl emy
BO3HarpaxxgeHvus BnpaBe [OEMOHCTpPUPOBaTb MNPUODPETEHHLIN B COOCTBEHHOCTL OpPUIrMHaM NPOV3BEAEHUSA U
BOCMPOM3BOANTb €0 B KaTanorax BbICTAaBOK U B U3OaHUSIX, NMOCBSLLEHHbIX €ro KOJNEKUMU, a Takke nepegasaTb
opvrMHan npoussefeHns Ansd AeMOHCTPaLMM Ha BbiICTaBKax, OpraHn3yemMbiX ApYrumMu nLamMu.

MpuobpeTtaTenb opurMHana npousBeneHus u3o0pasnTenbHOro MucKyccTBa wnn  poTorpadmuyeckoro
npou3BefeHnsi, KOTOpbIN n3obpaxkeH Ha 3TOM Mpou3BedeHuu, BrnpaBe 6e3 corracusi aBTopa WU MHOMO
npaBoobnagatenss u 0e3 BbiMnaTbl €My BO3HArpaXXaeHWst MCMNOMb3oBaTb 3TO MNPOM3BELAEHWE B KayecTBe
UNNICTpauMn nNpu WU3gaHUM CBOWMX JUTepaTypHbIX MPOM3BEAEHMI, a TakkKe BOCMPOM3BOAWTb, MyOnMYHO
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) flaTa coxpanenns

NnokKa3biBaTb W pPacCrnpoCTpPaHATb 6e3 uenn wusBneYeHus ﬂpVI6bIJ'Il/I Konnn npoun3BegeHnd, €ecrim HUHoe He
npeaycMoTpeHo 4oroBopom € aBTopomM Ui MHbIM npasooGnap,aTeneM.

MpuobpeTaTtens oTorpamyeckoro NpomM3BeaeHNs, KOTOPbI N300paxeH Ha 3TOM NPOU3BELEHUN, TaKke
BrpaBe CBOOOOHO MCMONb30BaTb €0 B CBA3W C M3gaHWeM MpOou3BeOeHUA, MOCBSLWEHHBIX OGuorpadumm
npuobpeTtaTtens, ecnu MHOe He MNpPefyCMOTPEHO OOroBOPOM C aBTOPOM WMNM WMHbIM obrnagateneMm npaB Ha
doTorpadumyeckoe npomsBeneHme.

Cratbs 1292. NpaBo goctyna

1. ABTOp NpousBedeHUs M306pasnTenbHOro MCKyccTBa BrpaBe TpeboBaTb OT COBCTBEHHMKA opuriHana
npov3BedeHnsl NpedoCTaBlieHNst BO3MOXHOCTM  OCYLUECTBMSATbL NpaBO Ha  BOCMPOU3BEAEHVWE CBOEro
npovsBedeHuss (npaso goctyna). Mpu 3ToM OT COGCTBEHHMKa OpurMHana npou3BedeHUs Henb3si TpeboBaTb
[AOCTaBKU NPOV3BEAEHNS aBTopy.

2. ABTOp nponseeaeHna apxXUTeKTypbl Bhnpase Tpe6OBaTb OT COOCTBEHHMKaA opurmHana npoun3segeHusa
npenocTtaBlieHnA BO3MOXHOCTU OCYLUEeCTBIATb (bOTO- N BMOEOCHEMKY NnpousBeneHund, ecrnim goroBopomM He
npeaycMoTpeHO NHOe.

Cratbsa 1293. NpaBo cnegoBaHuA

1. B cnyyae oTyygeHust aBTOPOM OpurMHana npous3BefeHunsi n3obpasmTenbHOro UCKYCCTBa NPU Kaxkaon
nepenpopaxe COOTBETCTBYIOLLEIO OpuUrMHana, B KOTOPOW B KayecTBe NnocpefHuka, nokynaTtens unv npogasua
yyacTBYeT HOpuaMYEecKoe NULO WU WHAMBWAYanbHbIA NpeanpuHMMaTens (B 4acTHOCTW, ayKUWMOHHBIA [OM,
ranepes n3obpasnTenbHOrO NCKYCCTBA, XYAOXKECTBEHHbIN CaroH, MarasuH), aBTOp UMEET MpaBo Ha MonyyYeHve
OT MpoAaBuUa BO3HArpaxaeHust B BUAE NPOLEHTHbIX OTYMCINEHUI OT LieHbl nepenpodaxu (OpaBo crenoBaHus).
YKka3aHHble B HacTodAweM nNyHKTe wpuandeckoe nuuo unum VIH,EI,I/IBVI,EI,yaJ'IbeIIZ npeanpunHnmartenb 065a3aHbI
npefocTaBnAaTb CBeOeHusi, Heobxogumble Ans obecneveHust BbinnaTbl BO3HArpPaXgeHusl, aBTOpYy WM
opraHu3aumm no ynpaereHuio NpaBaMu Ha KOMMEKTUBHOM OCHOBE, NPeACTaBMSOLWEN ero MHTEPECH!, B TOM Ynche
Ha OCHOBaHWM COOTBETCTBYIOLLErO 3anpoca aBTopa WAM OpraHusauuu Mo ynpaefeHuio npaBamMu Ha
KONNEKTMBHOW OCHOBE, B NopsiAke, ycTaHoBNeHHOM [paButensctBoM Poccuickon degepaumn.

MepeyeHb NpegyCMOTPEHHBLIX HACTOSLLMM NMYHKTOM CBEAEHWUI, @ Takke pasmep NPOLIEHTHLIX OTYUCIEHUIA,
YCINOBUA Y NOPAAOK MX BbiNnaTel onpeaenstoTcs MNpaBuTenbcTBoMm Poccuiickon denepaumu.
(n. 1 B pea. PegepansHoro gakoHa ot 05.12.2017 N 381-93)

2. ABTOpbI NONb3YOTCA NPaBOM CreAOBaHUA B NOPsiAKE, YCTAHOBMEHHOM MYyHKTOM 1 HaCTosLen cTaTbM,
Takke B OTHOLLUEHWUM aBTOPCKMX pyKonucen (aBTorpadoB) NUTepaTypHbIX U My3blkaribHbIX MPOU3BEAEHMMN.

3. lNpaBo cnefoBaHUA HeoTYyXXO4aemMo, HO MepexoguT K HacnegHukam aBTopa Ha CpOK AencTBusA
MCKNIYNTENBHOIo nNpaesa Ha npoun3seaeHue.

Cratba 1294. [lpaBa aBTOpa MNpPoOuU3BeAEHUA apPXUTEKTYpbl, rpPagoCTpoOUTEeNbLCTBA UNU
CapoBO-NapKOBOro UCKyccTBa

1. ABTOp npousBefeHUs apxXUTeKTypbl, rpagocTpouTensCcTBa WM CagoBO-NApKOBOrO WUCKycCTBa MMeeT
UCKMIOYMTENbHOE MpaBO UCMOMb30BaTb CBOE MPOU3BEAEHUe B COOTBETCTBUM C NyHKkTamun 2 n 3 ctatbu 1270
HacTosilero Kogekca, B TOM 4ucne nyteM paspaboTky OKYMEHTauun Ans CTpouTenbCcTBa U NyTeM peanu3aumm
apXUTEKTYPHOro, rpagoCcTPoOUTENbHOMO UMW CafdoBO-MapKOBOro MpoekTa, ecriv OroBOpoM He npeaycMOoTpeHo
WHoe.

(B pea. PepepanbHoro gakoHa ot 03.07.2016 N 314-93)

Mcnonb3oBaHue APXUTEKTYPHOro, rpagoCTponUTENibHOro 1 cagoBo-NapkoOBOro npoekta Ana peanusauunn
OOMyCKaeTcs TONMbKO OOHOKPATHO, ECNU UHOE He YCTaHOBIIEHO JOrOBOPOM, B COOTBETCTBUM C KOTOPbIM CO34aH
npoekT. MpoeKT 1 BbINONHEHHAs HA ero OCHOBE AOKyMeHTauus Anst CTPOUTENLCTBA MOryT OblTb MCMOMb30BaHbI
MOBTOPHO TOJSbKO C COrfnacus aBTopa npoekTa, eCnm 4OroBOpoOM He NpedycMOTPEHO NHOE.

(B peq. PepepanbHoro 3akoHa ot 03.07.2016 N 314-93)

2. ABTOp npoun3sefeHna apXUTeKTypbl, rpagoCTpouTeribCTBa WU CcagoBO-NMapKoBOro UCKycCTBa MMeeT
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(pea. ot 30.01.2024) FlaTa coxpanenna

MpaBo Ha OCYLLECTBEHWE aBTOPCKOrO KOHTPOS 3a pa3paboTkoi AOKYMeHTauuMu Ans CTpoUTenbCcTBa M NpaBo
aBTOPCKOro HaA30pa 3a CTPOMTENbCTBOM 3[aHWS UNN COOPYXKEHUS NNOGO MHOW peanu3auuneri COOTBETCTBYHOLLETO
npoekTta. [1opsaooK OCYLIECTBMEHWS aBTOPCKOTO KOHTPOMNS M aBTOPCKOro Hagsopa  YyCcTaHaBnMBaeTcs
denepanbHbIM OpraHoOM UCTONHUTENBHON BMACTU NO apXUTEKTYPE U rpafoCTPOUTENLCTBY.

3. ABTOp NPOV3BEOEHUSI apXMTEKTYpbl, rPafoCTPOUTENLCTBA UMM CaloBO-NapKOBOrO WCKYCCTBA Bripase
TpebGoBaTb OT 3aKasuMKka apXMTEKTYPHOro, rpaJoCTPOMTENbLHOTO WNW  CafoBO-NMAPKOBOTO  MPOEKTa
npeaocTaBeHVs Mpasa Ha yyacTve B peanusauum CBOero npoekTa, ecnv A0roBopoM He NMpeayCMOTPEHO VMHOeE.

Cratbs 1295. Cnyxe6Hoe npousBeneHue

1. ABTOpckMe npaBa Ha NPOU3BEOEHWE Hayku, nuTepaTypbl UMW WCKYCCTBA, CO3[aHHOe B Mpeaenax
YCTaHOBMEHHbIX AN paboTHuKa (aBTopa) TpydoBbix 0b6sa3aHHOCTEN (cnyxebHoe npousBedeHue), npuHagnexat
aBTOpY.

2. VickntounTtenbHoe npaBo Ha crykebHoe npousBegeHve NpuHaanexut paboTtogaTtento, ecnu TpyAoBbIM
Unu rpaxxgaHcKo-npaBoBbIM AOFOBOPOM MeXxay paboTofgaTenem 1 aBTOPOM He NpeayCMOTPEHO NHOE.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu paboTtogaTens B TedeHme Tpex fneT Co AHA, korga crnyxxebHoe npovsseneHune 6bino npegocTaBneHo B
ero pacnopsbkeHvie, He HayHeT UCMNOoNb30BaHWe 3TOro NPoM3BEAEHUs, HE NepeaacT UCKMUYUMTENbHOE NPaBo Ha
Hero ApyroMmy nuuy Unm He COOBLLMT aBTOPY O COXpaHeHWUW NMpou3BeaeHns B TalHe, UCKMIOYUTENbHOE MpaBo Ha
cnyxebHoe NpounsBeAeHVe BO3BpaLLAaeTCs aBTopy.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnu paGotopatenb B CPOK, NPeoycMOTPEHHbIW B abs3aue BTOPOM HACTOALWEro MyHKTa, HauyHeT
ncnonb3oBaHue cnyxe6GHOro Npou3BeAeHVs UNy NepeaacT UCKMIoUMTENbHOE NpaBo APYroMy Ny, aBTop UMeeT
NMpaBo Ha Bo3HarpaxzeHue. ABTOp MpuoGpeTaeT ykazaHHOE MPaBO Ha BO3HArpaXKaeHue W B crnyyae, korga
paboTtofaTenb NPUHSN PELIEHNE O COXpPaHeHuW cryxebHoro npousBedeHVs B TalHE W MO 3TOW MPUYUHE He
Hayan ucrnonb3oBaHWe 3TOro NPOU3BEAEHUSA B yKasaHHbIN Cpok. Pasmep BosHarpaxaeHus, yCrnoBusl U Nopsaok
ero BbinnaTbl paGoToaaTtenemM onpenensTca JOrOBOPOM MeXAy HUM U paGOTHUKOM, a B criyyae cropa - CyoM.

MpaBo Ha Bo3HarpaxaeHue 3a cryxebHoe Npon3BeAeHNe HEOTHYXKOAEMO U He NepexoanT No HacneacTsy,
oQHaKo rMpaBa aBTopa MO 4OroBOpY, 3aKkOYEeHHOMY UM C paboToaaTtenem, U He Mofy4YeHHble aBTOPOM A0XOAbl
nepexogAart K HacnegHukam.

(ab3au BBeaeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-3)

3. B cnyyae, ecnun B COOTBETCTBMM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKITHOYMTENBHOE MPaBO Ha CryxebHoe
npou3BefeHne npuHagnexvT asTopy, pabotogaTtenb MMeeT npaBO MWCMONb30BaHUSA COOTBETCTBYIOLLENO
Cny>xebHOro  Mpou3BedEeHWs1 Ha  YCrOBMSAX MNPOCTON  (HEUCKIIOYUTENbHOW)  JMUEH3MM C  BbINmaTon
npaesoobnagartento Bo3HarpaxgeHus. Npegensl MICNoNb30BaHMs CnyxebHoro NponsseneHus, pasmep, YCnosus u
nopsiAoK BhINMaThl BO3HArpaXkaeHUs onpefenstoTcss JOrOBOpoOM Mexay pabotogaTtenem M aBTOpoM, a B criydae
cropa - CyoM.

(n. 3 B pea. PepepansHoro gakoHa ot 12.03.2014 N 35-93)

4. PabortogaTtenb MoXeT obHapogoBaTb CnyxebHoe npov3BegeHue, ecnu AOrOBOPOM MEXAY HUM U
aBTOPOM He MpegyCcMOTPEHO MHOE, a Takke yKasbiBaTb MPU MCMONb30BaHUKU CryXeOHOro NpousBedeHUs CBoe
UMSI UNN HaMMeHoBaHWe NMBo TpeboBaTb TaKOro ykasaHusl.

(n. 4 BBegeH ®egepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

Cratbsa 1296. NpousBeaeHns, co3gaHHbIe MO 3aKa3y
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. NcknountenbHoe npaeo Ha nporpammy ans 9BM, 6a3y gaHHbIX UK MHOE NpousBedeHWne, Co3aaHHble
no OOroBopy, NPeAMETOM KOTOPOro GbiNo co3daHue Takoro npousBeaeHus (Mo 3akasy), MPUHAANEXUT 3aKkasumKy,
€CI IOrOBOPOM MeXAy NoApsAYNKOM (MCMOMNHUTENEeM) U 3aKa34yMKOM He NpeayCcMOTPEHO UHOe.

2. B Ccny4yae, ecnun UCKNnw4uternbHOe npaBo Ha npousBeneHne B COOTBETCTBMU C NMYHKTOM 1 HacTosLwen
CTaTby NPUHAONEXUT 3aKa34yuky, noapAanyqmK (VICHOJ'IHI/ITeJ'Ib) Bnpase, NOCKOJIbKYy OOroBoOpoM He npeaycMoTpeHOo
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

MHOE, UCNOoJIb30BaTb TaKoe MnpousBengeHne ansa COBCTBEHHbIX HY>X[ Ha YCnoBuAX ©e3B03Me3gHOM l'lpOCTOIZ
(HeVICKﬂPOHMTeﬂbHOVI) NMUEeH3nn B Te4eHne BCero Cpoka OENCTBUS UCKNIYNTESNTBHOMO npasa.

3. B cny4ae, korga B COOTBETCTBMM C AOMOBOPOM MexXAdy MOAPAOAYMKOM (MCMOMHUTENEM) U 3aKa3ymkom
UCKMIOYNTENBbHOE NPaBO Ha MpousBedeHue NPUHaANEeXUT MOoAPAOYUKY (MCMONHWUTENO), 3aKa3duKk BripaBe
ncrnonb3oBaTb Takoe nNpou3BedeHue B Lensax, Ans AOCTVXEHWUS KOTOPbIX Obifl 3aknioyeH COOTBETCTBYHOLLUIA
OOroBop, Ha ycnosusix ©6e3BO3Me34HON MPOCTON (HEWCKMIYMTENbHON) NULEH3NM B TeYeHWe BCero Ccpoka
AEeNCTBUSA UCKMIYUTENBHOMO Npasa, ecrnv 4OrOBOPOM He MPeAyCMOTPEHO MHOE.

4. ABTOp CO3[aHHOro Mo 3akasy NpPou3BedeHUsl, KOTOPOMY He MPUHAANEXUT UCKIYMTENbHOE NpaBo Ha
npov3BefieHne, MMeeT NpaBoO Ha BO3HarpakaeHue B COOTBETCTBUM C ab3aleM TpeTbMM MyHKTa 2 ctatbu 1295
HacTtosLero Kogekca.

5. TlpaBuna HacTosLLEN CcTaTbW HE PacnpOCTPAHAKTCA Ha [JOroBOpbl, B KOTOPbIX MNOAPSAYNKOM
(ucnonHuTenem) aBNsgeTca cam aBTop npousBeaeHus (ctatbs 1288).

Cratbs 1297. NMpousBeaeHuns, co3aaHHble NPU BbINONIHEHUM paboT No goroBopy
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. VcknountensHoe npaBo Ha nporpammy ans 3BM, 6a3y AaHHbIX UM MHOE Npou3BedeHue, Co3faHHble
npu BbINOMHEHWM [JoroBopa noapsiga nubo [oroBopa Ha  BbIMOMIHEHWE  HAyYHO-MCCRenoBaTerbCKuX,
OMbITHO-KOHCTPYKTOPCKMX UMM TEXHOMNOrMYeckmx paboT, KOTopble MPAMO He npedycmaTtpusany co3gaHne Takoro
NpounsBeAeHWs, NPUHAONEXNT NoAPSAYMKY (MCMOMHWUTENIO), ecrnv AOrOBOPOM MEXAY HUM WU 3aKa3vyMKOM He
npegycMOTPEHO MHOE.

B atom cnyyae 3aka3uuk BnpaBe, €CrvM AOroBOPOM He NPeayCMOTPEHO MHOE, UCMOoNb30BaTb CO34aHHoe
npousBefeHne B UeNsX, AN OOCTMKEHUS KOTOPbLIX Obln 3aKMoMeH COOTBETCTBYHOLLMIA LOTOBOP, Ha YCMOBMSIX
NMPOCTON (HEUCKIIOYUTENBHON) NULEH3UM B TEYEHUE BCEro cpoka [OeWCTBUS WCKIoYUTENbHOro npaea 6es
BbiMNaTbl 3a Takoe WCMofb30BaHNE MPOU3BEAEHNS [OOMOSHUTENBHOMO BoO3HarpaxaeHus. [pu nepepade
NoAapsaYMKOM (MCMONMHUTENEeM) UCKMIYUTENbHOMO NpaBa Ha Npou3BedeHue ApYromy fuuy 3akas3yuk coxpaHsieT
NnpaBo MCNoNb30BaHUS NPOU3BEAEHUS.

2. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy NOApSAYMKOM (MCMOMHWUTENEM) U 3akasyuKkoMm
NCKIMIOYMTENBbHOE NPaBo Ha NPOM3BEAEHME NepeaaHo 3aka3unky Unn ykazaHHOMY UM TpPeTbeMy nuuy, Noapsaayumnk
(ucnonHWTens) BNpaBe WCMOMb30BaTb CO34aHHOE UM NPoM3BeAeHUe AN COBCTBEHHbIX HYXO Ha YCrnoBUSX
6e3B03Me34HON NPOCTON (HEUCKMIOYUTENBHON) NULEH3MN B TEYEHUEe BCEro Cpoka AEeWCTBUS UCKIYUTENbHOMO
npasa, ecrivm JOroBOpoM He NpeaycMoTPeHo UHoe.

3. ABTOp yKasaHHOro B nyHKTe 1 HaCToslEen cTaTbM MPOM3BEAEHUSA, KOTOPOMY He npuHagnexuT
UCKMIOYNTENBbHOE NPaBoO Ha MpousBedeHMe, MMeeT NpaBO Ha BO3HarpaxgeHuwe B COOTBETCTBMM C ab3auem
TpeTbuM NyHkTa 2 ctaTbn 1295 HacToswero Kogekca.

Cratba 1298. NMpousBegeHUsi HayKu, NnuTepaTypbl U UCKYCCTBA, CO3AaHHbIe MO rocyaapcTBEHHOMY
WNM MYHULIMNanNnbHOMY KOHTPaKTy
(B pen. PepepanbHoro 3akoHa ot 22.12.2020 N 456-03)

1. WcknountenbHoe npaBO Ha MpPOU3BEAEHME HayKW, nuTepaTypbl UMM MCKYCCTBA, CO34aHHOE Mo
rocy4apCTBEHHOMY WU  MyHUUUNANbHOMY KOHTPaKkTy ANd rocyAapCTBEHHbIX WM MYHUUMNAmNbHbBIX HYXA,
NPVUHaaNeXnT WCMNONMHUTENIO, SABMAOWEMYCS aBTOPOM IMOO MHBIM  BbIMOMHAKWMM FOCY4APCTBEHHBIN UMK
MYHULMMAMNbHbLIA KOHTPaKT JINLIOM, 3@ WCKITHOYEHMEM CIlyYaeB, YCTAHOBIIEHHbIX ab3aueM MepBbiM MyHKTa 3 U
nyHkToMm 4 ctatbn 1240.1 HacToswero Kogekca.

"ocyaapCTBEHHBIM MM MYHULMMNAMNbHLIM KOHTPaKTOM MOXeT OblTb NpeayCMOTPEHO, YTO UCKMYNUTENBHOE
npaBo Ha MPOM3BEdEHME HayKu, nMTepaTypbl WM WCKYCCTBA, CO34aHHOE MO rOCyAapCTBEHHOMY WM
MYHULMMNANbHOMY KOHTPaKTy AN FOCYAApCTBEHHbIX MMM MyHUUMNANbHbIX HYX4, NPUHAONEXUT COBMECTHO
ncnonHutentio n Poccuiickon degepaumm, cnonHuTento n cyobekty Poccuiickon ®egepauum unm NCNONHUTENIO
N MyHMUMMANbHOMY OOpa3oBaHWIO, 3@ MCKIHOYEHWEM CryvaeB, YCTaHOBMNEHHbIX ab3auem nepBbiM NyHKTa 3 ©
nyHkToM 4 ctatbmn 1240.1 HacTosAwero Kogekca.
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(pea. ot 30.01.2024) FlaTa coxpanenna

2. PaboTHMK (aBTOp), WCKMYUTENbHOE MPaBO KOTOPOro MepeLwusio K WCMOMHUTEN, MMEeEeT MnpaBo Ha
BO3HarpaxxgeHue B COOTBETCTBUM C ab3aLem TpeTbuM nyHkTa 2 ctatbm 1295 HacTosiwero Koaekca.

3. MpaBuna HacTosiLLEN cTaTbM Takke NPUMEHSOTCS K nporpammam ans 9BM u 6asam gaHHbIX, co3gaHue
KOTOpbIX He ObINO NPeAyCMOTPEHO rOCYAAapPCTBEHHBLIM UMM MyHULMNANBbHBIM KOHTPAKTOM ANsi rocy4apCTBEHHbIX
U MYHULUMMAMbHBIX HYXKA, HO KOTOpble Obiny co3aaHbl NPU BbINOSIHEHWMM TAKOro KOHTpPakTa.

Cratba 1299. TexHM4eckue cpeacTBa 3alWmMThbl aBTOPCKUX NpaB

1. TeXHMYeCKMMUN cpedcTBamMy 3alUWTbl aBTOPCKUX NpaB MPU3HAOTCA MoOble TEXHONMOMMWU, TEXHUYECKME
YCTPOMCTBA MMM WUX KOMMOHEHTbI, KOHTPONMpYOLWME OOCTYN K MNpou3BedeHuto, npedoTBpaliatolume nmnéo
orpaHuYMBaloLLMe OCYLLECTBIIEHNE AECTBUIA, KOTOPbIE HE pa3pelLeHbl aBTOPOM MNM UHbIM NpaBoobragaTenem
B OTHOLLIEHNW NPOU3BEOEHNS.

2. B oTHOLLEHUN NPpOU3BEOEHUIN HE 0NYyCKaeTCs:

1) ocywecTtBneHne 6e3 paspelleHnss aBTopa UNn MHOro nNpaBoobnagaTtens AeWCTBUI, HanpaBreHHbIX Ha
TO, YTOObI YCTPaHUTb OrpaHn4eHna Uucnosrb3oBaHUA Npou3BeneHud, YCTaHOBJIEHHble nyTeM MNpUuMeHeHusA
TEXHUYECKUX CPEACTB 3alnTbl aBTOPCKUX Mpas.;

2) n3roToBrneHne, pacnpocTpaHeHne, caaya B NpokaT, NpefocTaefeHe BO BpeMeHHoe 6e3Bo3aMesgHoe
nonb3oBaHWe, UMMOPT, peknama Mnbor TeXHOMOorK, NioBoro TEXHUYECKOTo YCTPOWCTBA MMM UX KOMMOHEHTOB,
MCMNOMb30BaHNE TaKMX TEXHUYECKMX CPEACTB B LENAX MofyyYeHus npubbinvm nubo okasaHWe COOTBETCTBYHOLLMX
YCNnyr, ecnv B peaynbTate Takux OEWCTBUIA CTAaHOBUTCA HEBO3MOXHbIM MCMOMb30BaHUE TEXHUYECKUX CPEACTB
3alUMTbl aBTOPCKUX MpaB nMBO 8TWM TeXHWYecKne cpedcTBa He CMOryT OBecrneunTb Haanexalllylo 3aluTy
yKasaHHbIX npas.

3. B cnyyae HapyLlieHnsi NONoXeHUn, NpegyCMOTPEHHbIX MYHKTOM 2 HacTosLWen cTaTbW, aBTop WU UHON
npaBoobnagaTens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUMTENsl BO3MELLEHMS YOLITKOB 1y BbinnaThbl
KoMneHcaummn B cootBeTcTBUM co cTtaTtber 1301 HacToswero Koaekca.

(B pea. PegepanbHoro gakoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnu nyHktamum 1 - 3 ctatbm 1274 un cratben 1278 Hactosiwero Kogekca paspelueHo
ncrnonb3oBaHne npousBeaeHuss 6e3 cornacus aBTopa WM MHOrO npaBoobnajartens M Takoe WMCMonb3oBaHue
HEBO3MO)XHO OCYLLECTBUTb B CUITY Hanuunsi TEXHUYECKUX CPEACTB 3alUThl aBTOPCKMX Mpas, NMuo, NpaBoOMEPHO
npeTeHayLlee Ha OCYLIECTBIIEHME TaKoOro WCMNONb30BaHWs, MOXeT TpeboBaTb OT aBTopa WM MHOMO
npaBoobnagaTenst CHATb OrpaHWYeHUs UCMOMb30BaHWUS MPOV3BELAEHUS, YCTAHOBMEHHbIE MyTEM MNPUMEHEHNS
TEXHUYECKNX CPEACTB 3alUMTbl aBTOPCKUX MpaB, NMBO npedocTaBnTb BO3MOXHOCTb TAKOro MCMONb30BaHUSA MO
BbIBOpy NpaBoobnagartens npu ycnoBuu, YTO 3TO TEXHUYECKN BO3MOXHO M He TpebyeT CyLLeCTBEeHHbIX 3aTpar.

(n. 4 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratbsa 1300. UHcpopmauma 06 aBTOpCKOM npaBe

1. NHdopmaumernn o6 aBTOpckom npaBe npu3HaeTca nwbas uMHgopmauus, koTopas uaeHtTupuumpyet
npousesegeHve, aBTopa WnM WHOro npasoobGnagatens, nmbo uHdopmaums o6 ycrnoBMAX WCNOMb30BaHUS
npou3BefeHns, KoTopasi COAEPKUTCH Ha OpurMHane unu aK3eMnnsape npousBefeHus, MpUnoXeHa K HeMy Unu
nosiBNsieTcA B CBS3W C cooblieHvem B achup unm no kabento nvbo goBegeHMEM Takoro Mpov3BegeHus Oo
BceobLLero ceegeHus, a Takke nobble undpbl 1 KOAbI, B KOTOPbIX COAEPXUTCA Takas MHpopmaums.

2. B oTHOLIEHUN NpOM3BESEHUI HE AOMYCKaeTCs:

1) yoaneHve wnu M3MeHeHWe 6e3 paspelleHVUsi aBTopa MMM MHOro npaBoobGnagatens uHdgopmauum o6
aBTOPCKOM NpaBe;

2) BocnpousBedeHne, pacnpocTpaHeHne, UMNOPT B LENAX pacrnpocTpaHeHus, nyGrnuyHoe WCronHeHue,
coobLieHne B acpmp 1nu no kabenio, ooBeAeHne 00 BCeobLlero cBefeH1s NPov3BeaeHUin, B OTHOLLIEHUN KOTOPbIX
Ge3 paspelleHUst aBTopa WM WHOro npaBoobnadaTtens Obina ydaneHa WM M3MEHeHa WHdopmauus o6
aBTOPCKOM MNpase.
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(pea. ot 30.01.2024) [ata coxpaHenus

3. B cny4ae HapylleHWsi NOMNOXEeHUN, NPeayCMOTPEHHbIX MYHKTOM 2 HACcTOsLWen cTaTbW, aBTOP UM NHOW
npaesoobnagartens Brnpase TpeboBaTb NO CBOEMY BbIGOPY OT HapyLLUMTENs BO3MELLEHUS YyObITKOB MK BbiNnaThbl
KomneHcaumm B cootBeTcTBumM co ctatben 1301 HacTosawero Kogekca.

KoHcynbTaHTln0C: npumeyaHue.

Ct. 1301 He npumeHsAeTCa B OTHOLLUEHMM NEPEYHsa TOBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccumn ot 21.07.2023 N 2701, npu ycnosuu BBeaeHNsa ux B o6opoT 3a npegenamm PO npaBoobnagatensmu
(naTeHTOOONAAaTENsAMM), @ TAKXKe C UX cornacus.

Cratba 1301. OTBeTCTBEHHOCTb 3a HapyLUeHMe UCKINIYNTENLHOro NpaBa Ha Npou3BeaeHne
(B peqn. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyasx HapyLlleHWst UCKIIOYUTENBbHOro npaBa Ha NpPOM3BELEHWEe aBTOpP WM MHOW npaBoobnagatenb
Hapsgy C UCMONb30BaHMEM OPYrMX NMPUMEHUMbIX CMOCOOOB 3aluTbl U MEP OTBETCTBEHHOCTW, YCTaHOBMEHHbIX
HacTosAwmm Kogekcom (ctatbn 1250, 1252 m 1253), BnpaBe B COOTBETCTBMM C MyHKTOM 3 cTaTtbn 1252
HacToswero Kogekca TpeboBatb no cBoemy BbIGOPY OT HapyLMTENs BMECTO BO3MelleHus yObITKOB BbinnaThbl
KOMMeHcauum:

KoHcynbTaHTlnoc: npumeyaHue.

Mn. 1 cr. 1301 npu3HaH YacTu4HO He cootBeTcTByOWMM KoHcTutyuum PO [loctaHoBnenvem KC PO ot
13.12.2016 N 28-1.

O npaBoBOM perynupoBaHUM [0 BHECEHWS COOTBETCTBYIOLUMX W3MEHEHUA CM. [O. 3 YyKa3aHHOro
lMocTaHoBREeHus.

1) B pasmepe OT AecaTu Tbicay pybnen oo NSty MUNnNnoHoB pybnen, onpeaensemMom no yCMOTPEHuo cyaa
ncxoasa U3 xapakrepa HapyLUeHus;

2) B OBYKPaTHOM pa3Mepe CTOMMOCTU KOHTPadhaKTHbIX 3K3eMMIISIPOB NPOM3BEAEHUS;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTU npaBa UCNONb30BaHUA Npou3BeaeHud, onpep,enﬂemoﬁ ncxoga ms
LEeHbl, KOTOpasa npun cCcpaBHUMbIX obcTosTenbcTBax OObIMHO B3MMaeTcsi 3a npaBoMepHOE Wwncnosib3oBaHne
npoun3seneHna Tem crnocobowm, KOTOprIZ ncnoJib3oBall HapyLnTesb.

Cratba 1302. O6ecneyeHue NcKa NO genam O HapyLUeHUU aBTOPCKUX NpaB

1. Cya MOXeT 3anpeTuTb OTBETUYMKY UMK NULLY, B OTHOLLUEHMN KOTOPOro MMEITCS [OCTaTOYHble OCHOBaHUSA
nonaratb, 4YTO OHO SBMSETCA HapylIMTEeNeM aBTOPCKUX NpaB, COBepllaTb onpederneHHble OeiCTBUS
(n3roToBnEHNe, BOCNpOU3BeaAeHNe, MPOA4axy, caady B NpokaT, MMMOPT NMGo MHOE NpedyCMOTPeHHOe HacToSILLUM
Kogekcom wucnonb3oBaHue, a Takke TPaHCMOPTUMPOBKY, XpaHeHWe WnuM BnageHue) B Uensx BBedeHus B
rpaXkgaHckuii 060pOT 3K3EeMMNMAPOB NPOU3BEAEHUs!, B OTHOLLEHUM KOTOPbIX MpeAronaraeTcs, YTo OHU ABMATCS

KOHTpaaKTHbIMK.

Cyn Takke MOXET MPUHSTb copa3mMepHble OObemy M XapakTepy npaBoHapylleHus obecneyvmTenbHble
Mepbil, HampaBfeHHble  Ha  MNpeceyeHWe  HEenpaBOMEPHOIO  UCMOSb30BaHUS npoussegeHnin B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX CETAX, B 4YaCTHOCTM Ha oOrpaHudeHve [OCTyna K Mmarepuanam,
cofepXaLlMM He3aKoHHO Mcrnonb3yemble npoudseaeHus. Nopsaaok orpaHMYeHns OOCTyNa K TakuM matepuanam
yCTaHaBNMBaeTCs 3akoHoaaTenscTBom Poccuiickon ®epepauumn 06 nHcpopmaumn.

(n. 1 B pea. PegepansHoro gakoHa ot 12.03.2014 N 35-93)

2. Cyn MOXeT HalnoXuTb apect Ha BCe J3K3eMnnaApbl npounsdBeneHnda, B OTHOLWEHUM KOTOPbIX
npeanonaraeTcd, 4TO OHU FABNAKTCA KOHTpaq)aKTHbIMI/l, a TaKke Ha Martepuanbl ©" O60py,D,OBaHMe,
ncnonb3dyemble Uinn npeaHasHaveHHble OnAa X N3rotoBrieHnAa nnm BoCnpon3BeeHus.

I'IpM Hanm4ymm p[OoCTaTOYHbIX OaHHbIX O HapylleHUW aBTOPCKMUX MNpaB opraHbl AO3HAHUA UK cneacrtBuA
00s13aHbI NPUHATL Mepbl AnA po3biCKa WU HalNoOXeHUA apecTta Ha 3K3eMnnApbl npoudBeneHund, B OTHOLLEHUU
KOTOPbIX npeanonaraeTcAa, 4To OHU ABMAKTCA KOHTpad)aKTHbIMM, a TakKkKe Ha Matepuanbl U O60py,D,OBaHMe,
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) flaTa coxpanenns

ncnonb3yemble WNU MpedHasHavyeHHble [ONS BOCMNPOM3BEAEHUS] YKasaHHbIX 3K3EMMNSIPOB  MPOU3BEAEHMS,
BKItO4AsA B HEOOXOAMMbIX Cry4Yasix Mepbl MO UX U3bATUIO U Nepefayve Ha OTBETCTBEHHOE XpaHEHWeE.
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. Ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH ot 12.03.2014 N 35-93.

Mnasa 71. MPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wue nonoxeHus
CtaTtbs 1303. OcCHOBHbIE MONOXeHus

1. WHTennektyanbHble npaBa Ha pe3ynbTaTbl WCMONHUTENbCKONW [OESATENbHOCTU (UCMOMHEHUs), Ha
ooHOrpamMmbl, Ha coobLleHe B achmp nnmu no kabenw paguno- 1 Tenenepenad (BelaHne opraHmsauunin 3MpHoOro
N kabenbHOro BelWaHus), Ha codepaHue 06a3 AaHHbIX, a Takke Ha NPOU3BEAEHMS Hayku, nutepaTtypbl U
NCKyCCTBa, BrepBble 0OHapo4oBaHHbIE NOCe MX nepexona B o6LeCTBEHHOE JOCTOSHNE, ABNAIOTCA CMEXHbIMU C
aBTOPCKMMW NpaBamMun (CMEXHbIMU NpaBamMm).

2. K cMeXHbIM npaBaM OTHOCWTCSI UCKIOYMTENbHOE MPaBo, a B Clyyasx, NpeayCMOTPEHHbIX HacTOALWMUM
KogekcoMm, OTHOCATCA Takke NNYHBbIE HEVMYLLIECTBEHHbIE NpaBa.

3. CMmexHble npaBa OCYLLeCTBMSOTCA C cobnogeHVemMm aBTOPCKMX MpaB Ha MPOM3BEOEHUSA Hayku,
nuTepaTypbl M WCKYCCTBA, WCMOfIb30BaHHblE NpW CO3[4aHWM OOBLEKTOB CMexHblX npaB. CmexHble npaBsa
MPU3HAaKTCA U AEVCTBYIOT HE3aBUCKMMO OT HanM4Ms U OENCTBMSA aBTOPCKUX MpaB Ha Takne NponsBeaeHus.

(n. 3 BBeaeH PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Crtatbs 1304. O6beKTbl CMeXHbIX NpaB
1. O6bekTamMm CMEXHbIX NpaB ABNATCA:

1) pesynbTaTbl WCNOMHUTENBLCKON AEATENnbHOCTU (MCMOMHEHUs), K KOTOPbIM OTHOCATCS WCMOSIHEHMS
apTUCTOB-UCMNOMNHUTENEN U OUPMXKEPOB, €Cnu 3TU WUCMOMHEHUS BblpaxalTcs B dopMe, Aonyckawwen ux
BOCMNpou3BeaeHne n pacnpocTpaHeHue c MOMOLLbIO TEeXHUYECKNX cpeacTs, NOCTaHOBKM
peXUCCepoB-NOCTAHOBLUMKOB CMEKTaknenW, ecnvm 3TU MNOCTaHOBKM BblpaXakwTcsa B dopme, MO3BOMSIOLWEN
OCYLLECTBMTb MX MOBTOPHOE MyBnM4HOEe WCMOMHEHWe MNPV COXPaHeHUW Y3HaBaeMOCTM KOHKPETHOW MOCTaHOBKU
3putensmu, a Takke B oopme, AonyckaroLen BOCNPOM3BEAEeHNE N PacipOCTPaHEHNE C NOMOLLLI0 TEXHNYECKMX
cpencTs;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 28.03.2017 N 43-03)

2) poHOrpaMmbl, TO €CTb ft0BbIE UCKIIOYUTENBHO 3BYKOBbIE 3aMMCU UCTIONTHEHWI UITU MHBIX 3BYKOB NMGO UX
OTOGpaXeHuI, 3a UCKIIYEHMNEM 3BYKOBOI 3an1cK, BKIMIOYEHHOW B ayAMOBU3yarnbHOE Npou3BeaeHNE;

3) coobLlieHns nepepady opraHmMsauun 3UPHOro MnM kabenbHOro BellaHusi, B TOM 4ucrne nepegad,
CO30aHHbIX CaMOW opraHusauuern acupHoro unmn kabeneHoro BelwaHms NuMbo no ee 3akasy 3a cHET ee cpeacTs
Opyron opraHusauven;

4) 0asbl AaHHbIX B YacTu nx OXpaHbl OT HeCaHKUMOHNPOBAHHOIO U3BJrie4eHNA U NOBTOPHOIo MCNOJ1b30BaHUA
COoCTaBnALLWUNX X cogepXaHne Mmatepuanos;

5) npousBegeHUss Hayku, nuTepaTypbl M WCKycCTBa, OOHapodOBaHHble Mocle WX rnepexoda B
obLlecTBEHHOE AOCTOSIHUE, B YACTW OXpaHbl MpaB Ny6rmMkaTopoB Takux Npou3BeaeHWN.

2. 1N BO3HUKHOBEHUSI, OCYLLIECTBEHMS U 3aLLMTbI CMEXHBIX NpaB He TpebyeTcsa perncrpaums ux obbekta
unu cobnogeHne Kaknx-nmbo MHbIX opmarnibHOCTEN.

3. MpepocTtaeneHve Ha Tepputopun Poccuiickoin degepauum oxpaHbl OGbeKTaM CMEXHbIX Mnpas B
COOTBETCTBUWM C MexayHapoaHbiMy _gorosopamu Poccuiickoit ®egepaummn ocyLLECTBRSeTCS B OTHOLUEHWU
UCMoNHeHUi, doHorpaMm, coobLleHWi nepedad opraHusauuini 3UPHOTO UM KabenbHOro BellaHusl, He
nepeweawmx B OOLWECTBEHHOE [OCTOSHNE B CTpaHe WX TMPOUCXOXKAEHUS BCIEeACTBUE  UCTEYEHUS
YCTaAHOBMNEHHOrO B TAKOW CTpaHe Cpoka OeNCTBUA UCKMIOUYMTENbHOro NpaBa Ha 9TW 06beKTh U He nepeLueaLlnx B
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

oblecTBeHHOe OOCTOsIHNME B Poccuinckomn dJe,qepau,VlM BCneancteBue UCtevyeHuna npeyCcMoTpeHHOro HacTtoAwmnm
Kogekcom CpoOKa 0ENCTBUS UCKNYNTESNTbHOIO npasa.

Crtatbs 1305. 3Hak NnpaBOBOW OXpaHbl CMEXHbIX NpaB
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

MN3rotoButenb ¢oHorpamMmbl U WCMONHWUTENb, a Takke WMHOW obnajaTenb WCKOYMTENbHOrO MpaBa Ha
doHOrpaMmy WU UCMONHEHWe BrnpaBe AN OMOBELLEHUS O MNpuHaanexawem emy MWCKNIoYMTENbHOM rMnpase
MCMnomnb3oBaTh 3HAK OXPaHbl CMEXHbIX Mpas, KOTOPbIA MOMELLaeTCA Ha KaXOOM OpuruHarne WUnuM aksemnnsape
oHOrpamMmbl 1 (MKN) Ha KaxkgoM cogdepxalliem ee ytnsape nnbo MHeiM 06pa3omM B COOTBETCTBUM CO CTaTbeWN
1310 HacToswero Kogekca npy ucnonb3oBaHny poHOrpaMMbl UM UCMOSTHEHWS U COCTOUT U3 TPEX 3NIEMEHTOB -
naTnHckon GykBbl "P" B OKPY>XHOCTW, UMEHU WM HaMMEHOBaHWA obragartens UCKMYMTENbHOro npaea, roga
nepsoro ony6nukoBaHus goHorpammebl. MNpy 3TOM Nog 3k3eMnnsaApoM hOHOrpammbl MOHMMAETCA ee KOMus Ha
noboMm MaTepuanbHOM HOCUTEne, W3rOTOBIIEHHAs HenocpeACTBEHHO WM KOCBEHHO C (poHOrpaMmbl U
BKITHOYaloLLLIasi BCE 3BYKM UM YacTb 3BYKOB NIMOO MX O0TOOpaXeHus1, 3adoMKkCcupoBaHHble B 3Ton hoHorpamme. Nog
oTobpakeHneM 3BYKOB MOHMMAETCa UX npedcTaBneHne B uMdpoBon opme, Ans npeobpas3oBaHns KOTOPON B
chopMy, BOCNIPMHUMAEMYIO CIYXOM, TpebyeTcs NCNonb30BaHWe COOTBETCTBYHOLUMX TEXHUYECKUX CPEACTB.

Cratba 1306. Ucnonb3oBaHMe 0GBHLEKTOB CMEXHbIX npaB 6e3 cornacusi npaBoo6rnagartensa un 6e3
BbINJiaTbl BO3HarpaxpeHus

Ncnonb3oBaHne o0ObEKTOB CMeXHbIX npaB 6e3 cormacud npaBoobnagatens wu 6e3  Bbinnathl
BO3HarpaxxaeHusa gonyckaeTcs B criydyasx cBOOOAHOro MCNonbL3oBaHus npounsseneHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cny4vasx, NpeayCMOTPEHHbIX HACTOSLLLEN FNaBOWN.

Cratbs 1307. JoroBop 06 OTYYXOEHUMU UCKITIOUYMTENBHOrO NpaBa Ha 06 bEeKT CMEeXHbIX NpaB

Mo poroBopy 06 OTYYXKOEHWM WCKMOMUTENbHOrO npaBa Ha OObLEeKT CMEeXHblX NpaB odHa CTopoHa -
NCMNOfHUTENb, U3rOoTOBMTENb (POHOTPaMMbl, OpraHn3aums 3pMpHOro Unn KabenbHOro BelLaHWusl, 3roToBUTENb
6asbl AaHHbIX, NybnukaTop NPouM3BEAEHUs Hayku, nuTepaTypbl UM UCKycCTBa NMOO WHOW npaBoobnagarternb
nepenaeTt unu obssyeTcs nepedaTb CBOE UCKMHOYMTENBHOE NPaBO HA COOTBETCTBYHOLLMIA OOBLEKT CMEXHBLIX NpaB
B NOMTHOM 06beme Apyroi CTOPOHE - NpuobpeTaTento UCKMYMTENBHOO Npasa.

Ctatba 1308. JIMLEH3UOHHLIN [OroBOp O MNpPeAoCTaBlIEHMM MNpaBa MWCMONb30OBaHUA OOBLEKTa
CMEeXHbIX NpaB

1. Mo NMUEeH3NOHHOMY AOroBOpPY OfHA CTOPOHA - MCNOJTHUTENb, N3roTOBUTENL (DOHOrPaMMbIl, OpraHM3auus
acpmpHoro wmnun kabenbHOro BellaHusl, M3roToBuUTENb 0asbl OaHHbLIX, MNyOnuMkatop NpPOu3BEeOEHUs Hayku,
nitepaTtypbl UnM MCKyccTBa Nnbo uMHOM npaBoobnagaTtens (nvueH3vap) npefocTaBnsieTr wunu obsasyetcs
npegocTaBuTb APYron CTOPOHeE (NueH3maTy) NpaBo NCMOMb30BaHWS COOTBETCTBYHOLLEro 06beKkTa CMEXHbIX NpaB
B YCTaAHOBMEHHbIX JOrOBOPOM npeaenax.

2. JINLEeH3NOoHHbIN A0roBOp, MO KOTOPOMY MpedocTaBnsaeTcsa npoctas (HeUCKniounTenbHas) NMUeH3nsa Ha
ncrnonb3oBaHme obbekTa CMEXHbIX NPaB, MOXET OblTb 3aKMOYeH B YNPOLLEHHOM nopsake (OTKpbITas NUMUEeH3uns).
K TakoMy [OOroBopy MpUMEHSIIOTCA MOMOXEHUss O NPedoCTaBfeHWM OTKPbITOM FNMUEH3MM Ha WUCMNOfb30BaHue
nNpou3BeaeHnNs HayKku, nuTepaTypbl NN UCKyccTBa (cTaTbs 1286.1).

(n. 2 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Crartbs 1308.1. MNepexoa uckniounTenbHbIX NPpaB Ha 06 bEKTbI CMEXHbIX NpaB Mo HacneacTBy
(BBegeHa ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

K nckniovmTeneHbIM NpaBaM Ha UCMOMNHEHUS, (POHOrpamMMbl, COOBLLIEHUS B admp nnm no kabenio paguo- u
Tenenepenay, Ha cogepxaHve 6a3 AaHHbIX, a TakkKe Ha NPOU3BEAEHWS Hayku, nuTepaTypbl U WCKYCCTBa,
obHapogoBaHHbIe Mocre ux nepexoda B obLecTBEHHOe AOCTOsIHWE, COOTBETCTBEHHO NPUMEHSIIOTCS MOMNOXEHUS
0 nepexone VCKIYNTENBHOro NpaBa Ha NpoussBedeHne No HacneacTsy (ctaTbsa 1283).

Crtatbs 1309. TexHM4yeckue cpeacTsa 3alWmUTbl CMEXKHbIX NpaB

K nobbiM TEXHOMNOrMsIM, TEXHUYECKUM yCTpOIZCTBaM nnn mnx KOMMOHEHTaM, KOHTPOJIMpPYHLWMM O0CTYN K
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) [ata coxpaHenus

0OBbEKTY CMEXHbIX NpaB, NPefoTBpaLLaLLNM MO0 OrpaHUYMBAIOLLMM OCYLLECTBIIEHNE OEWACTBUIA, KOTOpbIE He
paspeLleHbl NpaBoobnagaTenem B OTHOLIEHUN Takoro obbekTa (TEXHUYeCcKne CpeacTBa 3alMThl CMEXHBIX NpaBs),
COOTBETCTBEHHO NPUMEHSAIOTCA nonoxeHus ctaten 1299 n 1311 Hactoqwero Kogekca.

Cratbs 1310. UHcbopmaumsa o cmexHOM npaBe

B oTHoweHun nwobow wuHpOpMauuu, KoTopas WAeHTUMUUPYeT OOBLEKT CMEXHbIX nNpaB WK
npaBoobnagatensi, NMbo nHdopmaumm o6 yCcrnoBUsiX UCMOSMb3OBaHNS 3TOr0 OObEKTa, KOTOpasd COO4epXUTCS Ha
COOTBETCTBYIOLLEM MaTepuarnbHOM HOCUTEnNe, NPUMoXeHa K HEMY WX MOSIBNSETCA B CBSI3W C COOOLLEHVEM B
acmp nnn no kabento nNnbo gosegeHMeM 3Toro obbekTa OO BCeoOLEero cBeaeHus, a Takke NbbIX undp m
KOOOB, B KOTOPbIX COAEPXUTCA Takas uHdopMauusa (MHpopMauMs O CMEXHOM Mpase), COOTBETCTBEHHO
npumeHstoTcs nonoxeHusa cratert 1300 n 1311 HacTosawero Kogekca.

KoHcynbTaHTlnoc: npumeyaHue.

Ct. 1311 He npumeHsAeTCa B OTHOLLUEHMM NepeyHs ToBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccum ot 21.07.2023 N 2701, npu ycnoBun BBegeHMsA Mx B 000poT 3a npegenamm PP npaBoobnagatensmu
(naTeHTOOGNAgaTENAMM), @ TAKKE C UX COrnacus.

Ctatbs 1311. OTBETCTBEHHOCTb 3a HapyLUeHUEe UCKITIYUTENIBHOIO NpaBa Ha 06 BLEKT CMEXHbIX NpaB
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

B cniyyasix HapyLleHus NCKIMYNTENBHOMO NpaBa Ha OOBbEKT CMEXHbIX NpaB obragaTternb UCKMIOYNTENBHOTO
npaBa Hapsigy C WCMOMb30BaHUMEM [OPYrMX MNPUMEHUMbIX CMocoOOB 3awuTbl M Mep OTBETCTBEHHOCTM,
YCTaHOBMEHHbIX HacTosAwmm Kogekcom (ctatbm 1250, 1252 n 1253), BipaBe B COOTBETCTBUM C MYHKTOM 3 CTaTby
1252 Hactosiwero Kogekca TpeboBaTb MO cBOeMy BbIOOpY OT HapywuTens BMeCTO BO3MelleHus YObITKOB
BbINMaThbl KOMNEHcaUMK:

KoHcynbTtaHTlIntoC: npumevaHue.

Mn. 1 cr. 1311 npu3HaH YacTu4HO He cootBeTcTByOWMM KoHcTutyuum PO [loctaHoBnenvem KC PO ot
13.12.2016 N 28-I1.

O npaBOBOM perynupoBaHUM OO0 BHECEHWS COOTBETCTBYIOLUMX W3MEHEHUA CM. M. 3 YyKa3aHHOro
[NocTaHoBnEHUS.

1) B pa3aMepe OT OecATH ThicaYy pybrei 4o NATU MUNNMOHOB pybrei, onpeaenseMom No YCMOTPeHWo cyaa
ncxods U3 xapakTepa HapyLleHus:;

2) B oBYKpaTHOM pasmepe CTOMMOCTM KOHTPaaKTHbIX 3K3eMNNApoB (GOHOrpamMmmbl;

3) B OBYKpaTHOM pa3Mepe CTOMMOCTM NpaBa MCMNOMb30BaHWA OObekTa CMEXHbIX Npas, onpeaensemow
McXods W3 LeHbl, KOTopas Mpu CpaBHUMbIX O6CTOATENbCTBAX OObLIMHO B3UMaeTCd 3a NpaBOMEpHoe
ncrnonb3oBaHne Takoro obbekTa Tem cnocoboM, KOTOPLIN MCMONb30Ban HapyLIMUTENb.

Cratba 1312. O6GecneyeHue UCKa No AefiaMm 0 HapyLleHUU CMEeXHbIX npaB

B uensix obecneveHns ncka no genam o HapyLeHUN CMEXHbIX NPaB K OTBETYMKY UMM K 1LY, B OTHOLLEHWUU
KOTOpPOro MMelTCA AO0CTaTOYHble OCHOBAHWSA MonaraTb, YTO OHO SABMNSETCHA HapyluTenem CMeXHbIX npas, a
Takke K OObeKkTaM CMexHbIX npaB, B OTHOWEHWM KOTOPbIX MpeanonaraeTcs, YTO OHW  SABMSIOTCS
KOHTpadaKkTHbIMWU, COOTBETCTBEHHO MPUMEHSIOTCA Mepbl, npegycMoTpeHHble cTatben 1302 HacToswero
Kogekca.

§ 2. NpaBa Ha ucnonHeHne

Cratbs 1313. UcnonHuTenb

WcnonHutenem (aBTOpOM MCI'IO.I'IHeHI/lFI) NpU3HaeTCAa rpaxagaHuH, TBOpYEeCKMM TpyaoOM KOTOPOro cos3aaHo
ncnosrHeHume, - apTuCT-nCnosiHNTe b (aKTep, neseL, My3blkaHT, TAHLOP U apyroe nnuuo, KOTopoe urpaet porib,
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

ynTaeT, OeknamupyeTt, MOeT, WrpaeT Ha My3blKanbHOM WHCTPYMEHTE WM MHbIM 06pa3om yyacTByeT B
WCMOMHEHNN MNPOMW3BELAEHUS NuTepaTypbl, UCKYCCTBa WM HApPOAHOrO TBOPYECTBA, B TOM 4McCfe 3CTPagHoro,
LMPKOBOTO WM  KYKOJIbHOTO HOMepa), a Takke OUPWKEp, PEeXMCCEP-NOCTAHOBLUMK CheKkTakns (nvuo,
OCYLLECTBMBLLUEE  MOCTAHOBKY  TeaTpasrlbHOro,  LUPKOBOrO,  KyKONbHOrO,  SCTPadHOr0 WM MHOTO
TeaTpanbHO-3PENULLHOIO NpeacTaBneHns).

(B peq. PenepanbHoro zakoHa ot 28.03.2017 N 43-03)

Crtatba 1314. CMmexHble NpaBa Ha COBMeCTHOE UCMONHeHue

1. CmexHble npaBa Ha COBMeCTHOE UCMNOoJIHeHNEe NnpuHagneXxart cCoBMeCcTHO NpMHUMaBLUUM y4YacTue B ero
CO34aHUKN YNeHaM KOIfeKTUBa UCMNOSTHUTENEN (aKTepaM, 3aHATbLIM B CNeKTakre, opkecTpaHTam U Apyrum 4YneHam
KonnekTtnea MCI'IO.I'IHMTGJ'IGVI) He3aBMCMMO OT TOrOo, 06pa3yeT Takoe WucnosrHeHne Hepas3pbiBHOE Lenoe unmn
COCTOMT M3 3NIEMEHTOB, KaXXabl N3 KOTOPbIX UMEET CaMOCTOATESIbHOE 3Ha4YEeHMe.

2. CMexHble npaea Ha COBMECTHOE WCNOJIHEHME OCYLLEeCTBNAKTCA pyKoBogUTenemMm KosmnrekTtnea
ncnonHutenen, a npun ero OTCyTCTBUU - YNeHaMn Konnektmea WCMNONHUTENEN COBMECTHO, €CN CornallueHnem
Mexay HMMM He npeaycMoTpeHO MHOe. Ecnu coBmecTHoe ncnomnHeHune 06pasyeT Hepas3pbIiBHOE Lenoe, HW O4UH
N3 YNEeHOB KONJEKTMBA UCMONHUTENEN HE BnpaBse 6e3 0oCTaTOYHbLIX OCHOBAHWI 3anpeTnuTb ero ncnosyib3oBaHne.

OnemMeHT COBMECTHOIrO WCMOJTHEHUS, WCMNONb30BaHNE KOTOpPOro BO3MOXHO He3aBUCUMO OT [Apyrux
3M1IEMEHTOB, TO €CTb 3fIEMEHT, UMEIOLLNA CaMOCTOATENbHOE 3Ha4YeHne, MOXeT ObiTb MCNONb30BaH CO34aBLUUM
ero ncnonHuTenem no ceoemMy yCMOTpPEeHUIo, eCrnin cornatleHnemMm mMmexny drneHamm KonnekTtnea ncnonHuTenen He
npeaycMoTpeHO NHOe.

3. K OTHOWEeHNsAM 4YrneHOB KOMNMEKTUBa WCMNOMHUTENEW, CBSA3aHHbIM C pacnpegeneHneM OOXOAOB OT
NCMNOMb30BaHWS COBMECTHOIO WCMOMHEHUS, COOTBETCTBEHHO MPUMEHSATCA npasBuna nyHkta 3 cratbn 1229
HacTosiLero Kogekca.

4. Kaxablh N3 YneHoB KONSeKTUBa UCMONHUTESNEN BNpaBe CaMOCTOATENbHO NpUHMMaTb Mepbl No 3awuTe
CBOMX CMEXHbIX MpaB Ha COBMECTHOE WCMOSIHEHME, B TOM YMCNe B Cly4dae, Korga Takoe ucrnonHeHue obpasyer
HepaspbIBHOE Lieroe.

Crartba 1315. NpaBa ucnonHutens

1. cnonuutento npuHagnexar:

1) ucknounTeneHoe NpaBo Ha NUCMOMNHEHNE;

2) npaBo aBTOPCTBA - NPaBo NPU3HaBaTbCA aBTOPOM UCTIONHEHNS;

3) NpaBo Ha UMS - NPaBO Ha yKaszaHue CBOEro MMeHU UNu NCeBgoHMMa Ha 3K3emnnsipax poHorpamMmmbl 1 B
WHbIX Cry4asiX UCMOMb30BaHUS UCNOSHEHNS, a B cny4yae, npefycMOTpeHHOM nyHKTOM 1 ctaTeu 1314 HacTosiwero
Kogekca, npaBo Ha ykasaHWe HauMMEHOBaHWS KOMMEeKTUBA WCNONHUTENEN, KpoMe criyvaeB, Korga Xapaktep
NCNONb30BaHUA WCMOMHEHUS MUCKIoYaeT BO3MOXHOCTb YKa3aHWs MMEHW WCMNOMHUTENs WY HauMeHOBaHWUS
KONMeKTuBa UCNONHUTENEN;

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4) NpaBoO Ha HEMPUKOCHOBEHHOCTb WCMOSTHEHWS, B TOM YMCIE NOCTAHOBKM, - MPaBO Ha 3aLLMTY UCMOSTHEHMS
OT BCHKOTO WCKaXKEHWsl, TO €CTb OT BHECEHMSI W3MEHEHWUW, MPUBOAALLMX K W3BPALLEHMIO CMbICNa Wnn K
HapYyLIEHMIO LIENOCTHOCTU BOCMPUSITUST UCMOSTHEHUS, B €ro 3anuch, B cooblieHne B acmp nnm no kabento, npu
[OoBeAeHMM UCMONMHEHUSA 0 BceobLLero ceegeHuns, a Takke npy nyeénmyHomMm MCNoOMHEHUN NOCTAHOBKM CMEKTaKNA.
(nn. 4 B pea. ®egepanbHoro 3akoHa ot 28.03.2017 N 43-03)

2. VlcnonHunTenu ocyLLecTBISIOT CBOU NpaBa ¢ cobroAeHnem npaB aBTOPOB MCMOSHAEMbIX NMPOU3BEAEHNN.

3. I'IpaBa NCNOJNMHNTENA NPU3HAKOTCA U D,eI7ICTByI'OT HEe3aBUCMMO OT Hannunst N oencTBus ABTOPCKUX MNMpaB Ha
ncnonHdaemoe npomssegeHue.

Cratba 1316. OxpaHa aBTOpCTBa, UMEHWN UCNOJTHUTENSA U HENMPUKOCHOBEHHOCTU UCMNOJTHEHUA Nocre
CMepTUu ncnonHutens
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: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

1. ABTOpCTBO, M4 ncnoJsiHuTenAa N HENPUMKOCHOBEHHOCTb UCIMOJTHEHNA OXPaHAKTCA 6€CCpO‘-IHO.

2. icnonHutenb Bnpaee B nopsiake, NpeaycMOTPEHHOM AN HAa3HaYeHMs UCMONMHUTENS 3aBellaHus (cTatbd
1134), ykasaTb NMUO, Ha KOTOPOE OH BO3NnaraeT oxpaHy aBTOPCTBa, UMEHW UCMOSTHUTENS N HENPUKOCHOBEHHOCTM
NCMONHEHNS MOCre CBOE CMePTU. DTO NINLIO OCYLLECTBISIET CBOU NOSTHOMOUNS NOXKU3HEHHO.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

I'Ip|/| OTCYTCTBUUN TaKUX yKa3aHvu7| mnn B ChnyvYae OTKasa Ha3Ha4eHHOro wucnonHutenem nuuda oT
OCyLleCTBIIEeHNA COOTBETCTBYHLUMNX NOSTHOMOYMIA, a Takke nocne CMEepTh 3TOro numua oxpaHa WMEeHU
ncenonHuTena n HenpuUKOCHOBEHHOCTU UCMNOJTHEHNA OCYLUECTBIAETCA ero HacneagHnkamu, nx npasonpeeMHuUKamMmum
n opyrumMmmn 3amHTepecoBaHHbIMU JNTMUaMn.

Cratba 1317. UcknrountenbHoe NpaBo Ha UCNOJSTHEHUE

1. Ucnonuutento npuHagnexuT UCKMYMTENbHOE MPaBO MCMNOMb30BaTb MCMONIHEHME B COOTBETCTBUM CO
ctaTben 1229 Hactoswero Kogekca nobbiM He MpoTUBOpPEYaLLMM 3aKOHY CMOCOO0OM (MCKMIOYNTENBbHOE NPaBo Ha
UCMOSMHEHNE), B TOM 4ucrie crnocobamu, ykasaHHbIMU B MYyHKTE 2 HacToAWEen craTbu. MIcnomHuTenb MOXeT
pacnopsXatbCsl UCKITHOYNTENBbHBIM NPAaBOM Ha UCMOJTHEHME.

2. \cnonb3oBaHMEM UCMOMHEHNSA cHnTaeTCs:

1) coobuweHne B adup, TO ecTb COOOLIEHNE UCMONHEHNs ans Bceoblluero cBeaeHUs NOCpenCcTBOM €ero
nepejayv no paguo WUnu TeneBMOEHWIO (B TOM YucCne NyTEM peTpaHCnaumMM), 3a UCKMYEHWEM coobLLEeHUs no
kabento. Mpn atom nog coobweHveM nNoHUMaeTcs nwboe AencTBMe, NMOCPEeACTBOM KOTOPOro WCMOSMHEHWe
CTAHOBUTCH OOCTYMHbLIM AN CIYXOBOro U (Mnun) 3pMTENbHOrO BOCMPUATUS HE3ABUCUMO OT €ro hakTuyeckoro
BocnpusaTusa nyonukon. Npyn coobLlleHun ucnonHeHuss B 3up Yepe3 CnyTHWK Mnog coobuleHvem B admp
MOHMMAIOTCHA MPUEM CUIHANOB C HA3EMHOM CTaHUMW Ha CAyTHUK W Mepefada CUrHanoB CO CMYTHUKA,
NMOCPeACTBOM KOTOPbIX WUCMOMHEHWe MoXeT ObiTb JOoBeAeHO [0 Bceobliero CBeAeHUs He3aBWCMMO OT €ero
akTmnyeckoro npmema nybnukorn. CoobLieHne KoANPOBaHHbLIX CUrHaNoOB Npu3HaeTcs coobueHnem B achump, ecnm
cpencTea OeKOAMPOBaHWUS NPefoCTaBnstoTCA HeOrpaHMYEHHOMY Kpyry Nnul opraHusauven 3(pupHOro BellaHus
Unu c ee cornacus;

2) coobuieHre no kabernt, To ecTb CO0OLWEeHNe NCMNONHEHM s BceobLero ceegeHnsa nocpeacreoM ero
rnepegayun no pagmo Unu TeneBUAEHUO C NOMOLLbIO kabensi, NpoBoAa, ONTUYECKOrO BOSIOKHA UMW aHanornyHbIX
cpeacTs (B TOM Yucne nyTem peTpaHcnsaumn);

3) noBefeHne UCMOMNHEHNST 40 BCEOOLLEro CBeAEHNS Takum 06pa3oM, YTo Noboe NMuo MOXET NONy4YmTb K
Hemy fdocTyn u3 nboro mecta u B noboe Bpemsi Mo cCOOCTBEHHOMY BbIOOpPY (ooBedeHne OO0 Bceobliero
cBefeHus);

4) 3an1cb UCMOMHEHUSs], TO eCTb OUKcaLMs 3BYKOB U (MITN) N306pakeHuss nnm nx oTodpakeHuin ¢ MOMOLLIbHO
TEXHWYECKNX CPEACTB B Kakow-nnbo maTepuanbHom dopme, No3BOMsOLEN OCYLECTBNSATb UX HEOAHOKPaTHoe
BOCMNpusATME, BOCNPOM3BEAEeHNE Unn coobLueHme;

5) BocnpousBegeHne 3anvMcu UCMOSIHEHUS, TO eCTb U3rOTOBMEeHME OOHOro U Gonee aK3eMnnapa 3anucu
UCMOMHEHNA NN ee YacTu B NioGoii maTepuanbHoi dopme. MNpu 3TOM 3anmcb UCMONHEHUS HA SNEKTPOHHOM
HocuTene, B TOM uucre 3anucb B namsTe OBM, Takke cumTaeTcs BocnpousBegeHueM. He cuuTtaetcs
BOCMPOU3BEAEHMEM KPATKOCPOYHAs 3anuCh UCMOMHEHNS!, KOTOpasi HOCUT BPEMEHHbI UK CIyYaliHblii XapakTep 1
COCTaBNsAeT HEOTHLEMIIEMYIO M CYLLECTBEHHYI0 YacTb TEXHONOMMYECKOro MpoLecca, MMEeLero eanHCTBEHHOM
Lenblo  MpaBOMEpPHOE  WCMOMb30BaHMe  3anucu  WUCMOMHeHWss  nubo  nepedadvy  UCMOMHEHUs B
NHPOPMALIMOHHO-TENIEKOMMYHMKALIMOHHON CEeTW, OCYLLECTBMSAeMyl0 WHGOPMAaLMOHHBIM MOCPEeOHUKOM MeXay
TPeTbUMM NLaMK, NP1 YCrioBMK, YTO Takas 3anucb He MMeeT CaMOCTOATENbHOrO 3KOHOMUYECKOTO 3HaYeHWS;

6) pacnpocTpaHeHue 3anncu UCMOSTHEHWUS MyTEM MPOAaXM NMUOO MHOro OTUYXKOEHUS ee opurMHana unm
3K3eMNspoB, NPEeACTaBASALWMNX COOOM KoMK Takow 3anucu Ha NobomM maTtepmanbHOM HocuTene;

7) nencreue, ocyuiecTBndemMoe B OTHOLLIEHUN 3arnncu UCMNOoJIHEHNA U NpeyCMOTpPpeHHOEe NoAnyHKTaMun 1-3
HaCTOoALero nyHKra,
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8) nybnuyHoe WCNonHeHMe 3anucu WCMNOSHEHUs, TO eCcTb Nboe coobLWeHne 3annucu C MOMOLLbIO
TEXHUYECKNX Ccpeacts B MecCTe, OTKpbITOM O5nA CBO60.IJ.HOFO nocewieHnda, umnn B MecTte, rae npucyTcTeyet
3Ha4ynTeNnbHOe YMUCIo Nuy, He NpnHaaneXxawmx K 06b|l-IHOMy Kpyry cembun, He3aBMCMMO OT TOro, BOCNpUHUMaeTCA
3anncb B MecTe ee CoOBOLLEHMS UK B APYrOM MecTe O4HOBPEMEHHO C €€ COODLLEHNEM;

9) NpokaT opuruHana unu a3K3eMnnspoB 3anvMcu UCNOSHEHWS;
(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnoc: npumeyaHue.

HonyckaeTtca NOBTOPHOE WCMNONHEeHne crnekTakns nnuom, OCYLLIECTBMBLLUM © cornacus
pexuccepa-nocTaHoBLWMKa nepBoe ucnonHeHne cnektakna pno 01.01.2018, ecnn goroBopomM  He
npeaycMOTPeHbl OAHOKPATHOCTb UCMOMHEHMS MOCTAaHOBKM UMW OrpaHnYyeHne Konmyectsa UcnonHeHun (®3 ot
28.03.2017 N 43-93).

10) nyGnuMyHOE WCMNOMNHEHME MOCTAHOBKM CMEKTaKMs, TO €CTb NpeAcTaBneHne MOCTaHOBKUA B KMBOM
WCMNONTHEHUN MM C NMOMOLLBIO TEXHUYECKUX CPEeACTB, B MECTe, OTKPbITOM ANnsi cBOOOAHOro nocelleHus, unu B
MecTe, rae NpUCYTCTBYET 3HAYUTENbHOE YMCHO NUL, HE NPUHAANEXALMX K OObIYHOMY KpYry CEMbWU, HE3ABUCUMO
OT TOro, BOCNPUHMMAETCH UCTOMNHEHNE NMOCTaHOBKWN CMEKTaKMsi B MECTe ee NpeAcTaBleHns unv B ApyroM mecTe
OLHOBPEMEHHO C NpeAcTaBreHNEM MOCTaHOBKM.

(nn. 10 BBegeH PenepanbHbiM 3akoHoMm oT 28.03.2017 N 43-03)

3. WcknounTenbHoe nNpaBo Ha MCMOMHEHME HEe pacrnpOoCTPaHsieTCsl Ha BOCMPOU3BEAEHME, coobLLeHe B
acup mnu no kaben u NyGrMYHOE UCMONHEHUE 3anMMCU UCMOSHEHWS B Criyyasx, koraa Takasi 3anuch Obina
npousBeneHa C COrnacusi UCMOSHUTENS, a ee BOCMNpou3BedeHne, coobuweHne B acdump nnm no kabento nmodo
ny6nmM4yHoOe UCMOMHEHME OCYLLECTBISIETCS B TEX XKe LIeNsiX, Ans KOTOpbIX ObINo NOMy4YeHO cornacue UCNomHUTENs
npu 3annucun NCnoJiHeHn4.

4. Mpu 3aKMOYEHNN C UCMONHUTENEM [OrOBOpa O CO34aHuu ayavoBU3YyarbHOrO NPOU3BEAEHUS cormacue
WCMOIHUTENS Ha WCMONb30BaHWE UCMOMHEHUs] B COCTaBE ayAvOBM3yanbHOrO MPOU3BEAEHUsI npeanonaraeTcs.
Cornacue UCMoOMHMUTENs Ha OTAeNbHOEe WCMonb3oBaHWe 3Byka WM M306pakeHusl, 3aUKCUPOBAHHBLIX B
ay[aMoBM3yarnbHOM NpousBedeHun, JOMKHO ObiTe NPSMO BbIPaXXeHO B JOrOBOpPE.

5. Tlpy MCNoOnb30BaHMU WUCMOMHEHUS NULOM, HE SBMASAKLWMMCH €ro MWCMOSIHUTENEM, COOTBETCTBEHHO
npUMeHsTCA Npasuna nyHkta 2 ctatbn 1315 HacTosiwero Kogekca.

KoHcynbTaHTlntoc: npumeyaHue.

CpoK OXpaHbl WCKMYUTENBHOTO MpaBa Ha WCMOMHEHWe, NpedycMOTpPeHHbI cT. 1318, npumeHsieTcs B
cnyyasix, korga 50-neTHUn Cpok AEeNCTBUSI aBTOPCKOrO NMpaBa MM CMeXHbIX npaB He uctek k 01.01.1993 (d3
oT 18.12.2006 N 231-®3).

Crtatba 1318. Cpok OelcTBUA UCKMIOYMTENLHOrO NpaBa Ha UCMONHeHWe, nepexon 3Toro npasa no
HacrnegcTBy M NepexoA UCMOJIHeHUs B O6LecTBEHHOe AOCTOsIHUE

1. UckntoumTenbHoe nNpaBo Ha UCMOSIHEHNE OENCTBYET B TEYEHNE BCEN XXMU3HU UCMOMNHUTENS, HO HE MeHee
NATUOECATM NeT, cumTasa ¢ 1 aHBaps roga, criedyollero 3a rogom, B KOTOPOM apTUCTOM-UCMONHUTENEM Unn
OVPWKEPOM OCYLLECTBIIEHbI UCMOSTHEHME, MO0 3annchb UCMONTHEHWS, MO0 COOBLLIEHNE UCTIONHEHNST B 3¢hmp Mnu
no kabento, NMbo goBeaeHMe UCNOMHEHUsT 40 BCEOOLLEro cBeeHus.

WckntounTenbHoe nNpaBo pexmnccepa-nocTaHOBLUMKA CMEeKTakMNs Ha NoCTaHOBKY OEACTBYET B TEYEHMe BCEN
XN3HU peXnccepa-nocTaHoBLLMKA, HO HE MeHee NATMAECATU NeT, cuntas ¢ 1 aHBaps roga, crepylouero 3a
roaoMm, B KOTOPOM OCYLLECTBIIEHO MNepBOE MNyGNUYHOE WCMONTHEHWE MOCTAHOBKU pPeXMccepa-nocTaHoBLUUKa
cnekTakns.

(n. 1 B pea. ®egepanbHoro 3akoHa o1 28.03.2017 N 43-93)

2. Ecnu wucnonHuTenb Gbln  penpeccupoBaH UM MOCMEPTHO pPeabunuTUpoBaH, CPOK OEUCTBUS
UCKIMIOYUTENBHOTO NpaBa CYMTAETCs NPOANEHHbIM, U NATLAECAT NET UcUUCnATes ¢ 1 AsHBaps roaa, cneyoLwero
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3a rogom pea6VIJ'II/ITaLI,VIVI NCNOJNMHNTENA.

3. Ecnu ucnonHutens pabotan Bo Bpemsi Benuvkonn OTe4eCcTBEHHOW BOWHbI MMM y4acTBOBasn B HEN, CPOK
OEeNCTBUS NCKNIOYMTENBHOrO NpaBa, YCTAHOBIEHHbIV MYHKTOM 1 HacToslLLen cTaTbu, NPOAMEBaETCA Ha YeTbipe
roga.

4. K HacrnegHukam WCNONHUTENSA MUCKOYUTENbHOE MpPaBO Ha WUCMNOSMHEeHWe nepexoauT B npegenax
OCTaBLUENCA YaCTN CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacTosLWen ctaTbu.
(n. 4 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

5. MNMocne npekpalleHnss OEeNCTBUS MCKITIOUMUTENBHOIO MpaBa WCMOSIHEHME MNepexoauT B 0bLLECTBEHHOE
poctosiHne. K uvcnonHeHuto, nepeweguwemy B OOLWECTBEHHOE [AOCTOSIHME, COOTBETCTBEHHO MPUMEHSIHOTCS
npaswuna nyHkta 2 craten 1282 HacTosawero Kogekca.

(n. 5 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

Cratba 1319. O6paweHne B3bICKaHUSI HA UCKNKOUYUTENbHOE MPaBO Ha MCMONMHEHWe U Ha npaBo
MCnofb30BaHUA UCNOSTHEHUSA NO NULLEH3UN

1. Ha npuHagnexallee MCNOMHUTENIO UCKMIOYMTENBHOE NPaBO Ha UCMONMHEHUe obpalleHne B3biCKaHUs He
JOMycKkaeTcs, 3a WUCKMNoYeHneM crydas obpalleHusi B3bICKaHMS MO [OroBopy 3ariora, KOTOPbIA 3aKknudeH
NCMNOMHMTENEM U NPEAMETOM KOTOPOro SIBMSIETCA ykasaHHOe B [OrOBOPE M MnpuHagnexaiwiee WCMONHUTEN
UCKMIOYMTENBHOE NPaBO Ha KOHKpeTHoe ucnosHeHve. Ha npaea TpebGoBaHWs UCMONHUTENS K APYrMM fMuam no
aorosopam 06 OTYYXXOEHUM UCKIHOYMTENBHOMO NpaBa Ha WUCMOMHEHWE U MO NMUEH3NOHHBIM AOroBopam, a Takke
Ha [oX0Abl, NOSyYeHHbIE OT UCMOMNBb30BaHUS UCTMIOMHEHUS, MOXET BbITb 0GpaLleHO B3biCKaHUE.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ha ucknountensHoe npaeo, npuHagnexauee He caMoMy UCNONHUTEnN, a ApyromMmy nuuy, U Ha npaBo
MCMNOoJ1Ib30BaHUA UCMNOJTHEHUA, NPpUHaAnexatwlee nmueH3narTy, MoXeT ObITb 06paL1J,6HO B3bICKaHUeE.

MpaBuna ab3aua NepBOro HACTOALLIEro MyHKTa PacnpoCTPaHAOTCA Ha HaCNeAHWKOB WCMOMHUTENs, uX
HacneaHVKOB M Tak Aanee B Npeaenax cpoka AeicTBUS UCKMIOYMTENbHOro npaea.

2. B cnyyae npogaxu npuHagnexalwlero nuueHsuaTty npaBa UCMOSIb30BaHUS UCMOMHEHUS C NMyOnMYHbIX
TOProB B Lensax obpalieHns B3bICKAHUS Ha 3TO MPaBO MCMOMHUTENK MNPEeAOCTaBMsIETCS MPEMMYLLECTBEHHOE
npaso ero npuobpeTeHus.

Cratbs 1320. UcnonHeHue, co3aaHHOe B Nopsiake BbIMONIHEHUS CNyXebHoro 3agaHus

K npaBam Ha uCnonHeHMe, cO34aHHOe B Mpedenax YCTaHOBMEHHbIX Ans paboTHuka (McnonHUTEens)
TPYAoOBbIX 0DsI3aHHOCTEN, B TOM 4YMCME K NpaBaM Ha CO34aHHOEe B TaKOM MOPsiAKE COBMECTHOE MCMOSTHEHUE,
COOTBETCTBEHHO NPUMEHSAOTCA Npasuna ctatbn 1295 Hactoswero Kogekca.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbsa 1321. [JencTBME MUCKITHOUYUTENbHOro NpaBa Ha UCNOJIHEHME Ha Tepputopum Poccurckon
Pepepaumnmn

WcknioumTensHoe npaBo Ha MCMONHeHMe AencTByeT Ha TeppuTtopum Poccuiickon degepauun B cny4vasx,
Korpa:

WCMONTHUTENDb SIBNSIeTCH rpaxagaHnHoM Poccunckon ®egepaunu;
MCNONHEeHNe BNepBble MMENO MeCTO Ha Tepputopun Poccunckon degepaunm;

MCMNOMNHEHNe 3anKCMPOBaHO B DOHOrpaMme, OXpaHAEMON B COOTBETCTBUM C MOMOXeHuaMu ctatbn 1328
HacTtosuwero Kogekca;

MCMoSIHeHNe, He 3aduKCcMpoBaHHOe B (hoHOorpamme, BKIHOYEHO B cooblueHuMe B acmp mnu no kabento,
OXpaHAeMoe B COOTBETCTBUM C nonoxeHnamm ctatbn 1332 HacTosiwero Koaekca;

B MHbIX Cny4vasx, NpeayCMOTPeHHbIX MexayHapoaHbIMu gorosopamu Poccuiickon ®eagepaunn.
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§ 3. NpaBo Ha oHOrpammy
Cratbs 1322. UsroToBuTenb (hoHOrpaMmblI

MNarotoButenem coHoOrpaMmmbl NpuU3HaeTCs NULO, B3siBLIEe Ha ceds MHMUMATMBY U OTBETCTBEHHOCTb 3a
nepByl0 3anncb 3BYKOB WCMOJIHEHMS WKW APYrMxX 3BYKOB OO OTOOpaKeHuhn 3Tux 3BYKOB. [lpy OTCyTCTBMM
[0OKa3aTenbCTB UHOMO M3rotoBUTeneM (OHOrPaMmbl MPU3HAETCS NULUO, MMS WM HauMEHOBaHWE KOTOpPOro
yKasaHo 0Obl4HbIM 06pa3om Ha ask3emnnspe doHorpammbl U (M) ero ynakoBke nNn6o MHbIM obpasom B
cootBeTcTBUM co cTaTben 1310 HacToswero Kogekca.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ctatba 1323. paBa nsrotoButens ¢poHorpaMmmbl
1. srotoBuTento poHorpaMmmbl NpuHaanexar:
1) uckniounTensHoe NpaBo Ha hoHOrpamMmmy;

2) MpaBO Ha ykasaHMe Ha 3Kk3emnnspax (oHOrpamMmbl M (MNM) KX YNaKOBKE CBOEro WMEHM Wnn
HanMeHOBaHWs;

3) npaBo Ha 3alunTty (bOHOFpaMMbI OT UCKaXXeHUA nNpu ee Ncnorib3oBaHnu,

4) npaBo Ha obHapogoBaHME (POHOrpPaMMbl, TO €CTb Ha OCYLUECTBIEeHNe OEeWCTBUS, KOTOpoe BrepBble
Aenaet poHorpammy AOCTYNHOW Ans Bceobulero cBedeHus nytem ee onybnukoBaHus, nybnnyHoro nokasa,
ny6nMYHOro UCMNonHeHusi, cooblieHnss B adup unm no kabemno nmbo uHbIM cnocobom. [lpyn  3TOM
onybnukoBaHnem (BbIMYyCKOM B CBET) SABMNSETCS BbIMYCK B OOpalleHne 3K3eMnnsipoB (GoHOrpammbl C cornacus
N3roTOBMTENS B KONMYECTBE, LOCTAaTOMHOM ANs YAOBNETBOPEHUSA pa3yMHbIX NOTPeBGHOCTEN NyGnuKu.

2. N3rotoBuTenb hOHOrpaMmbl OCYLLECTBIISIET CBOM NpaBa ¢ cobrniogeHnemM npas aBToOpoB NPOM3BEeAEeHNI
1 MpaB UCNONHUTENEN.

3. lMpaBa wmnsrotoButeNna OHOrpamMmbl MPU3HAKOTCA U OEWCTBYIOT HE3aBMCUMO OT Hanuuus U OencTBusN
aBTOPCKMX MpaB 1 NpaB UCMONHUTENEN.

4. MpaBo Ha ykasaHMe Ha aK3emnnspax (oHOorpamMMmbl W (MNKM) WX YNaKoBKE CBOEr0 WMEHW WK
HauMeHOBaHVsl M MpaBoO Ha 3awWwuTy OHOrpaMMbl OT MCKaXKeHWUs! AeMCTBYIOT M OXpaHsTCs B TeyeHue BCEW
XKU3HU rpaxkaaHuHa Nbo 0o npekpalleHns opuanyeckoro nuua, SensLLerocs U3rotosutenem oHorpamMmmel.

Cratbs 1324. UcknrountenbHoe npaBo Ha choHorpammy

1. WNarotoBuTento doHorpammbl MPUHAANEXWT MCKIIOYMTENBHOE MPaBO MCMONb30BaTb (POHOrpaMMy B
cooTBeTCTBMM CcO cTatber 1229 HacTosiwero Kogekca nobbiM He MNpOTUBOPEYALLMM 3aKOHY Crnocobom
(ncknounTenbHOE NpaBo Ha YOHOrpaMmy), B TOM Yncre cnocobamm, ykasaHHbIMU B MyHKTE 2 HACTOALLEN CTaTbW.
M3rotoButenb hOHOrpaMmbl MOXET PacrnopsKaTbCA UCKMOUYMTENBbHBIM NPaBOM Ha OOHOrpamMmy.

2. cnonb3oBaHnem hoHOrpaMmmMbl CHUTaETCS:

1) ny6nuyHoe ncnonHeHue, To ectb Noboe coobieHne hoHOrpaMmbl C MOMOLLbIO TEXHUYECKUX CPEACTB B
MecCTe, OTKPbITOM AONA CBOGOLI,HOFO nocewieHnda, unm B Mecte, rge npucyTcTeyeT 3HadnTenbHOe 4Ynucrno nuu, He
npuvHagnexawmnx K obbIMHOMY Kpyry CembM, HE3aBMCMMO OT TOrO, BOCMPUHMMAETCs (PoHorpamma B MecTe ee
COOBLLEHUS UNN B APYrOM MEeCTe OHOBPEMEHHO C €€ COOBLLEHNEM;

2) coobuleHne B acump, TO ecTb cooblieHne oHorpammbl st BceobLlero cBedeHust nocpeacTtsom ee
nepegadyu no pagno mnn tTenesngeHuto (B TOM 4HuUcne nytem peTpchnﬂu,mm), 3a UckKnw4veHmnem COO6LIJ,eHI/IF| no
kabento. Mpu 3ToM noa cooblueHneM noHMMaeTcs Nnboe AelcTBMe, NocpeacTBOM KOTOPOro doHorpamma
CTaAHOBMWTCS AOCTYMHOW ANs CMYXOBOro BOCMPUSITUS HE3ABUCUMO OT ee (DaKTUYECKOro BOCMPUSTUS NyOBrvKon.
Mpw coobLUeHNM hoHOrpamMMbl B 3hMp Yepes CnyTHUK Mo COOOLLEHNEM B 3hmp NOHUMAETCS NpUeM CUrHamnoB ¢
Ha3eMHOW CTaHLUMM Ha CMYTHWUK U Nepefada CUMrHanoB CO CMyTHMKa, NOCPEACTBOM KOTOPbIX hOHOrpaMMa MoXeT
ObITb JoBeAeHa OO0 BceobLlero cBefeHust He3aBMCMMO OT ee bakTuyeckoro npuema nybnukon. CoobLuieHne
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KOOMPOBaHHbLIX CUrHaNoB Npu3HaeTcs coobLeHneM B achmp, ecnun cpeacTBa A4eKOAUPOBaHNS NPeaoCTaBnsoTCs
HeorpaHUYeHHOMY Kpyry NnuL opraHusaumein ahupHOro BeLaHnsa Unm ¢ ee cornacus;
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) coobLieHne no kabent, To ecTb coodLleHne doHorpamMmmbl aAng BceoOLlero ceeaeHus nocpencTteoM ee
nepegayn no pagno mnn tTeneBsngeHuno ¢ nomMoLLbo kabens, npoBoaa, OnTMU4YeCKoro BOJIOKHa UM aHanorn4yHbix
cpencrte (B TOM 4ucrne nytem peTpaHCJ'IFILI,I/IVI);

4) poBepeHve hoHOrpaMmbl 40 BCeobLLEro ceefeHusa Takum obpasom, 4To nboe nNuuo MoXeT NonyyYnTb
[ocTtyn kK poHorpamme u3 nodoro Mmecta 1 B Ntoboe Bpemsi no cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLiero
cBefeHus);

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BocnpousBeneHve, TO eCTb U3rOTOBIEHNE OQHOro U Bonee ak3emMnnspa POHOrpaMmbl UMM ee YyacTu B
nobon maTepuanbHoli copme. lMpu 3TOM 3anuck QOHOrPaMmbl MMM YacTu (POHOrpaMMbl Ha SFIEKTPOHHOM
HocuTene, B TOM uucne 3annce B namsatb OBM, Takke cuuTaetcss BocnpoumsBedeHuem. He cumTaetcs
BOCMPOM3BEAEHMEM KPATKOCPOYHas 3anmcb hOHOrpaMMbl, KOTOpast HOCUT BPEMEHHBIN UIN CryYanHbIA XapakTep
N COCTaBISIET HEOTHLEMIIEMYIO 1 CYLLECTBEHHYIO YacTb TEXHOJIOMMYECKOro npouecca, MMeLWwero eUHCTBEHHOM
uenbto npaBoMepHoe ncnonb3oBaHve doHorpammel nnéo ee nepegavy B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, OCYLLECTBMASEMYIO WH(OPMALUMOHHBIM MOCPEAHUKOM MexXay
TPEeTbUMU NULAMK, NPU YCAOBUK, YTO Takasi 3anncb He UMEET CaMOCTOSATENbHOIO 3KOHOMUYECKOTO 3HaYEHNS;

(nn. 5 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6) pacnpocTtpaHeHne poHorpaMmMbl NyTEM NPOAAXKM UMM MHOMO OTHYXXAEHWUS OpUrnHana unm 3K3emnnspos,
npeacTaenstowmx cobomn konuwo oHorpammel Ha Ntobom MaTepranbHOM HOCUTeENE;

7) UIMMOPT OpurMHana unv ak3emnispoB POHOrpaMMbl B LENAX pacrpoCTpaHEHUs!, BKIOYas 3K3eMMNIspbI,
U3roTOBJIEHHbIE C paspeLLeHus NpaBoobnagartens;

8) npokaT opuriHana u ak3eMnnspoB ooHOrpamMmmbl;
9) nepepaboTka hoHOrpammbl.

3. Jluuo, npaBoMepHO oOcylllecTBUBLLIEE MepepaboTky oHOorpammbl, NpMoBpeTaeT CMeEXHOe NpaBo Ha
nepepaboTaHHyo ooHOrpammy.

4. Tpu wucnonb3oBaHUN OHOrpamMMbl IMLOM, HE SABMSAIOWMMCH €e M3roTOBUTEreM, COOTBETCTBEHHO
NPUMEHSAITCA NpaBuna NyHkTa 2 ctatbn 1323 HacToswero Kogekca.

Cratbs 1325. PacnpocTpaHeHue opurnHana uinm aK3emnnsapoB onybnukoBaHHOW hOHOrpamMmbl

Ecnn opurvHan wnu ak3emnnspbl pOHOrpaMmbl NPaBOMEPHO BBEAEHbl B rpaxgaHckuin obopoT Ha
Tepputopun  Poccuiickon  Pegepaumm  nyTeM  uUX NPOAaXuM WAM  MHOTO  OTYYXKOEHWS, AanbHenwee
pacnpocTpaHeHne opurnHana unm aK3eMnnsapoB Jonyckaetca 6e3 cornacua obnagaTens MCKMIOYMTENbHOro
npaea Ha poHorpammy 1 6e3 BbinnaTbl eMy BO3HArpaxaeHusl.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Cratbsa 1326. Ucnonb3oBaHue (poHOrpaMmbl, ONyGIIMKOBAaHHOW B KOMMEP4YEeCKUX Liensx

1. Ty6nuyHoe wcnonHeHne OHOrpaMmbl, OMNyGIMKOBAHHOW B KOMMEPYECKMX Uensx, a Takke ee
coobLyeHne B achup nnm no kabento gonyckaeTtcs 6e3 paspelueHns obnagartens WUCKMIOYUTENbLHOrO npasa Ha
doHorpammy 1 obnagaTens UCKIMHYUTENBHOrO NpaBa Ha 3adUKCMPOBaHHOE B 3TOW hOHOrpamMme WCMofHeHue,
HO C BbIMSIATON UM BO3HArpaxaeHus.

2. Cbop c nonb3oBaTtenen BO3HarpaXgeHus, NpPegyCMOTPEHHOro MNyHKTOM 1 HacTosAwWen cTaTbW, U
pacnpegeneHMe 3TOro BO3HArpaXKgeHWst OCYLLECTBMSOTCA OpraHM3auusiMy Mo yrnpaBreHuto npaBamMmy Ha
KONMEKTUBHON OCHOBE, WUMEIOLMMUN FOCYLAPCTBEHHYIO aKKpeaMTauuio Ha OCYLLECTBIEHUME COOTBETCTBYOLLMX
BMOOB AesTenbHocTn (cTatba 1244).

3. BosHarpaxgeHue, npegycMOTPEHHOe MyHKTOM 1 HacTosiwen cTatbW, pacnpedensieTcs mexay
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npasoobnagatensaMM B NpPOMNopumMu, COCTaBMAOLWEN NATbAECAT MPOLUEHTOB - WCMOMHUTENsAM, NATbAEeCAT
MPoOLEeHTOB - usrotoBuTensam doHorpamm. Pacnpegenernve Bo3HarpaxgeHusi Mexay  KOHKPETHbIMM
MCMNOMHUTENSAMU,  U3rOTOBUTENSAMU  (POHOTPaMM  OCYLLECTBMSAETCA  NPOMopUMOHanbHO  hakTuyeckomy
MCMNonb30BaHWO  cooTBeTCTBYLWMX  ¢oHorpamMm.  [paButenbctBo  Poccuiickon  ®egepauun  Brnpase
yCTaHaBnvBaTb CTaBKM BO3HarpaxaeHus, a Takke nopsaok cbopa, pacnpefeneHns v BoinnaTbl BO3HarpaxaeHus.
(n. 3 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. TMonb3oBaTenu ¢oHorpaMM [HOSKHbI NPeACTaBnsiTb B OpraHM3auuio Mo YnpaBfeHulo npaBamMy Ha
KONMEKTUBHOM OCHOBEe OT4YeTbl 06 UCMOnb3oBaHUM (POHOrPaMM, a Takke WHble CBEAeHUS W [OKYMEHTbI,
HeobxoauMble ans cbopa u pacnpefeneHus BosHarpaxaeHus.

KoHcynbTaHTlnt0C: npumeyaHue.

CpoK OXpaHbl WUCKMOYUTENBHOrO MpaBa Ha OHOrpamMmy, MpenycMOTpeHHbI cT. 1327, npumeHsieTca B
cnyyasx, korga 50-neTHUn CpoK AENCTBUSE aBTOPCKOMO npaBa MM cMeXxHbIX npaB He uctek k 01.01.1993 (d3
oT 18.12.2006 N 231-®3).

Cratba 1327. Cpok AeNCTBMA UCKNIOUYMTENILHOrO npaBa Ha ¢hoHorpammy, nepexod 3Toro npaBa K
npaBonpeemMHUKam u nepexon poHorpammbl B o6LeCTBEHHOE AOCTOSAAHNE

1. UckniounTtensHoe npaBo Ha dhoHOrpamMmy OEWCTBYET B TeYeHue NATUZEeCATU neT, cuutast ¢ 1 sHBaps
roga, criegyroLero 3a rogom, B KOTOpom Oblina ocylecTBneHa 3anuck. B crnyyae o6HapoaoBaHusi doHorpamMmbl
NCKMIOYMTENBHOE NPaBO AENCTBYET B TEYEHNE NATUAECATM NeT, cunTtas ¢ 1 sHBaps roga, cneayroLwero 3a rogom,
B KOTOpPOM OHa Obina oOHapogoBaHa npu ycrnoBuM, 4To oHorpamma Obina oOHapogoBaHa B TeYeHue
NSTUOECATM NeT NoCne OCYLLECTBIEHNS 3anucu.

2. K HacnegHukam wn OpyruMm npasonpeemMHukam n3rotoButend CbOHOFpaMMbI UCKITIOYUTEITIbHOE MpaBO Ha
cbOHorpammy nepexoauT B npepgernax OCTaBLLENCA YacTu CPOKOB, YKa3aHHbIX B MYHKTE 1 HacTosiLen cTaTbu.

3. MNocne npekpalleHus OEeNCTBUS MCKMOYUTENBHOrO npaBa (hoHorpamMma nepexoamt B obLiecTBeHHoe
[OCTosiHMEe, TO €eCTb MOXeT CBOOOOHO WCMonb3oBaThbCs NOObLIM NUUOM 0e3 4bero-nnMbo cornacus unm
paspeLueHns 1 6e3 BbinnaTtbl BO3HarpaxaeHus.

(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [lenctBue MCKNIOYUTENBLHOrO npaBa Ha ¢oHorpammy Ha Tepputopumnm Poccuickon
depepauunn

WcknounTtensHoe npaBo Ha hoHorpamMmy AerWCTBYeT Ha Tepputopum Poccuinckon denepaunmm B crny4vasx,
Korga:

n3rotoBuTENb (POHOrpaMMbl  ABMASETCS rpaxaaHuHom Poccuiickon depepaumm UM poOCCUNCKAM
HOPUANYECKAM NTNLIOM;

oHorpamma oGHapogoBaHa UMM ee 3K3eMMNNSpbl BriepBble Ny6rMYHO pacnpoCcTpaHAanUch Ha TeppuTopun
Poccuiickon depepauuu;

B MHbIX Criy4asix, NpeayCMOTPEHHbIX MexXayHapoaHbIMU foroBopamn Poccuiickon ®enepaumu.
§ 4. NMpaBo opraHusauumn aGpPHOro n KabenbHOro BelaHusA

Ctatba 1329. OpraHusaumnsa acompHOro nnm KabenbHOro BeLaHus
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

OpraHusaumein acpupHOro unu kabenbHOro BeLlaHUsi NPU3HaAEeTCst PUANYECKOE UL, CaMOCTOSTENbHO
onpegensillee coaepXxaHne pagmo- U Tenenepenad (COBOKYMHOCTU 3BYKOB W (MNKN) M300pPaXKEHUN UM KX
oTOBpaXKeHnn) n ocyllecTensowee nx cooblieHne B aup nnm no kabern CBOMMU Cunamm Unmn ¢ NoOMOLLbHO
TPeTbUX Nuu,.

Cratbsa 1330. UcknrountenbHoe NpaBoO Ha coOOLLeHMe paguo- Unu Tenenepeaav
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

1. Opranmsaumm 3UPHOrO UNU KabenbHOro BelWaHUsa MNPUHAANEXUT UCKIIYUTENbHOE MNpaBo
ncnonb3oBaTb MPaBOMEPHO OCYLLUECTBSEMOE WM OCYLLECTBIIEHHOE et cooblueHe B adup unu no kadento
nepegay B COOTBETCTBUM CO cTaTben 1229 HacTosiwero Kogekca nobbiM He MpOTMBOpPEYaLLMM 3aKOHY CNnocobom
(ncknounTENBHOE NMPaBoO Ha COoODLWEeHne paguo- unu Tenenepegayun), B Tom dnucrie cnocobamu, ykasaHHbIMU B
nyHkTe 2 HacTtoswen cratbu. OpraHusaumst 3OUPHOro UNM KabenbHOro BeLLaHWs MOXET pPacrnopsikaTbes
NCKINIOYNTENBbHBIM NPaBoOM Ha COobLLEeHNe paamo- Unu Tenenepeaadun.

2. Vicnonb3oBaHnem coobLLeHnst paguo- Unu tenenepegayn (BellaHms) cumtaeTcs:

1) 3anucb coobLLEeHUst paauo- UNu Tenenepeaayn, To ecTb hukcaums 3ByKoB U (Unn) n3obpaxeHust Unm mx
OTOGPaXXeHWn C TMOMOLLBID TEXHUYECKMX CPeAcTB B KaKoW-NMMBO MaTepuanbHoi dopme, MNo3BONsoLLen
OCYLLIECTBMATbL ee HeoAHOKpaTHoe BOCNpUATHE, BOCTPOMU3BeAeHME UMK COOBLLIEHNE;

2) BOCNpPOM3BEAEHNE 3anucu CoobLLEHUsI paguo- Unu Tenenepenayn, T0 ecTb U3rOTOBIEHWE OLHOMO U
Gonee ak3emMnnsipa 3anuMcu coobLleHUs paguo- Unu Tenenepenadn nubo ee Yactu B ntobovi MaTepuarnbHON
dopme. MNpn 3ToM 3anncb COOBOLUEHWUS paaMo- UNWM Tenenepegayvn Ha SMEeKTPOHHOM HocuTene, B TOM 4ucre
3anuch B namsATb OBM, Takke cuMTaeTcs Bocnpom3BeaeHmeM. He cuntaetca BOoCnponsBeaeHeM KpaTkocpoYHasi
3anucb, KOTopas HOCUT BPEMEHHLIN UMK CyvYanHbI XapakTep 1 CoCTaBnsAeT HEOTbEMIIEMYIO N CYLLECTBEHHYIO
YacTb TEXHOMOMMYeckoro npouecca, WMeKLWero eAWHCTBEHHOW Lenbio MpaBOMEPHOE MCMoNb3oBaHUe
coobLleHnss paguo- wunu Tenenepegadn nmbo nepegadvy cooOWeHuMs paguo- unu  Tenenepegadn B
NHOPMALMOHHO-TENEKOMMYHUKALIMOHHON CETU, OCYLLECTBASIEMYIO MH(OPMAaLMNOHHLIM MOCPEAHUKOM MEXAY
TPETLMMU NULLAMMN, NMPU YCIOBUW, YTO TaKasl 3anMcb HE UMEET CaMOCTOSITENIbHOrO 3KOHOMUYECKOTO 3HaUYEHWS;

(nn. 2 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) pacnpocTpaHeHue coobLleHns paguo- unu Ternenepenadn nyTeM Npodakyu NMBo MHOro OTYYXKAEHWS
opuvrMHana unu aK3emnnsapoB 3anucK coobLLeHMsa paano- UNu Tenenepenayu;

4) peTpaHcnaums, TO eCTb MPUEM 1 OQHOBPEMEHHOE coobLLeHne B achup (B TOM Yncrne Yepes CyTHUK) unm
no kabento NomHOM M HEU3MEHHOW paguo- unu Tenenepenadn nubo ee CyLLeCTBEHHOW YacTu, coobuiaemon B
adup unu no kabenio opraHnsaumen achmpHOro UnNn KabenbHOro BeLLaHus;
(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) poBepeHue coobLleHuss paguo- unu Tenenepegadyn A0 BceobOLEero cBeAeHust TakuMm obpasoMm, 4To
noboe nMUo MOXeT MoNy4nTb AOCTYN K COOBLEHUIO paano- unu Tenenepedayn us niboro mecta u B noboe
BpeMsi o cobcTBEHHOMY BhIGOpY (OoBeAeHWe A0 BceobLlero ceeaeHus);

6) nybnvyHoe wucnosfHeHMe, TOo ecTb Nboe cooblleHne paauno- unu Ternenepegavm € MNOMOLLbHO
TEXHUYECKNX CcpeactB B MecCTax C nnatHbiIM BXOOAOM He3aBUCUMO OT TOro, BOCMPUHMMaeTCcAa OHO B MecCTe
COO6LLEHUS UK B APYrOM MecTe OAHOBPEMEHHO C COOOLLEHMEM;

7) NpokaT opurMHana v 3K3eMnsipoB 3anncu CooOLLEHWUSI paguo- UK Tenenepeaayu.
(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. Ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH ot 12.03.2014 N 35-93.

4. K npaBy ucnonb3oBaHusi COOOLLEHMS paauMo- WM Tenenepegayvn COOTBETCTBEHHO MPUMEHSIHOTCS
npaswuna nyHkta 3 ctaten 1317 HacTosawero Kogekca.

5. OpraHusauun agUpHOro U kabenbHOro BellaHWs OCYLLECTBISIOT CBOM MpaBa C cobnodeHnem npas
aBTOPOB MPOW3BEAEHWI, NpaB WCTOMHUTENEW, a B COOTBETCTBYIOLWIMX Cryyasix - obragaTener npaB Ha
doHOorpamMmy ¥ MpaB OPYrUX oOpraHv3auuid 3UpPHOro M KaberibHOro BellaHUs Ha COOOLeHWs paauo- u
Tenenepeaau.

6. I'IpaBa opraHunsauun SCbVIpHOFO unu kabenbHOro BeLlaHUs NpuU3HaKTCA U D,eIZCTBleT HEe3aBNUCUMO OT
HanMuusa n gencTeuns ABTOPCKUX Mpas, npas MCMONHUTENEN, a TakKe npaB Ha cb0Horpammy.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

KoHcynbTaHTln0C: npumeyaHue.

CpoK OxpaHbl UCKNIOYUTENBHOTO MpaBa Ha cooblueHve paguo- unu Tenenepedadun, NpeayCcMOTPEHHbIA CT.
1331, npumeHseTca B cny4dasix, koraa 50-neTHMN CpoK AENCTBUSI aBTOPCKOro rnpaBa UMM CMEXHbIX NpaB He
ncrek k 01.01.1993 (3 ot 18.12.2006 N 231-D3).

Cratba 1331. Cpok AeNCTBUSA UCKIIOUYMTENBLHOrO NpaBa Ha coobLeHne paavo- UNu Tenenepenayn,
nepexof 3TOro npaBa K NpaBonNpeeMHUMKaM W Mnepexod COOOLWEeHUs paauo- unu Tenenepepayn B
obLecTBEHHOEe fOCTOsIHUE

1. NckniounTenbHoe npaBo Ha coobLueHne paguo- unu Tenenepenayn OencTByeT B TeYEHUe NATUOECATU
neT, cuutas ¢ 1 AHBaps roga, Credylolwero 3a rofoM, B KOTOPOM MMENlo MeCTO coobLieHVe paavo- Wiu
Tenenepenayv B acpup unm no kabento.

2. K npasonpeemMHunKkam opraHmsauunmn SCbI/IpHOFO uUnu kabenbHOro BelllaHUs1 UCKIYUTENbHOE npaBo Ha
coobuieHne paguno- nnn Tenenepenadn nepexoanT B npeaenax OCTaBLLENCA YacTun CpOKa, yKa3aHHOro B nyHkKTe 1
HacTosILLEN CTaTbW.

3. Mocne npekpalleHusi OEeWCTBUSI UCKIMIOYMTENLHOrO MpaBa COOOLUEHME paguo- unu Ternenepenayu
nepexogut B OOLLECTBEHHOE [AOCTOSHME, TO eCTb MOXeT CBOOOAHO MCnonb3oBaTbCA MNOObIM nMuoMm 6es
Yybero-nMbo cornacus Unu paspeLueHus 1 6e3 BoinnaTbl BO3HarpaXXaeHus.

(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1332. [leicTBME UCKIIOYUTENBHOrO NpaBa Ha COOOLleHMe paguo- Unu Ternenepepavm Ha
Tepputopumn Poccuinckon ®epgepauyumn

WckniountenbHoe npaBo Ha cooblieHWe pagvo- Wnu Tenenepejadv OeNcTByeT Ha Tepputopuu
Poccuickon ®egepaumm, ecnv opraHnsaumns 3UpHOro nnu kabenbHOro BellaHns UMeeT MeCTO HaxoXaAeHns Ha
Tepputopun Poccuickon ®efepauum n ocylecTsnseT cooblleHne ¢ NOMOLLbI0 NepeaaTynKkoB, PacronOXeHHbIX
Ha Tepputopun Poccuinckon ®egepauun, a Takke B MHbIX Cryyasx, NpefyCMOTPEHHbIX MeXayHapoOHbIMM
aorosopamu Poccuinckon ®egepauun.

§ 5. MpaBo nsrotoBuTens 6a3sbl AaHHbIX
Cratbs 1333. UsrotoBuTtenb 6a3bl AaHHbIX

1. N3rotoBuTenem 6asbl AaHHbIX NPU3HAETCS NULO, OpraHM3oBaBLUee co3aaHue 6asbl AaHHbIX U paboTy no
cbopy, 06paboTke M pacnosnoXeHWo COCTaBNAWMX ee mMaTepuanos. [pyu OTCYTCTBUM LoOKa3aTenbCTB MHOro
nsrotosmTenem 6asbl 4aHHbIX NPU3HAETCH rpaXxaaHWUH UK LPUaMYEecKoe NULO, UMS UM HAMMEHOBaHME KOTOPbIX
yKa3aHo 0bbl4HbIM 06pa3oM Ha 3k3eMnnspe 6a3bl AaHHbLIX U (MNK) ero yrnakoBke.

2. N3rotoButento 6a3bl AaHHbIX NpUHaanexar:
WCKITIUNTENbHOE NPaBo U3roToBuTeNs 6asbl JaHHbIX;

npaBoO Ha YKasaHWe Ha 3K3eMmnnapax 0a3bl OaHHbIX U (I/IJ'IM) MX YynakKkoBKax CBOEro MMeHU wunu
HanveHoBaHWA,

npaBo Ha obHapogoBaHne 6a3bl AaHHbIX, TO €CTb Ha OCYLLECTBEHNe AeNCTBUS, KOTOpOoe BrepBble AenaeT
a3y gaHHbIX OOCTYNHOW AN Bceobllero cBegeHus nyteM ee onybrukoBaHus, oBedeHuss A0 Bceobuiero
cBefieHusl, coobLueHns B adup nnu no kabento nmbo uHeiM cnocobom. MNpu aTom onybrmkoBaHWeM (BblMyCKOM B
CBeT) SIBNSETCA BbIMYCK B OOpalleHne ak3emnnapoB 6a3bl AaHHbIX C COrfacus U3roToBUTENS B KOMM4YecTBe,
[OCTaTOMHOM AMs yOOBNETBOPEHMS pa3yMHbIX NoTpebHocTen nyonukm.
(ab3au BBeaeH dPepeparnbHbiM 3akoHoM OT 12.03.2014 N 35-03)

MpaBo Ha ykasaHuWe Ha ak3emnnspax 6asbl JaHHbIX U (MnK) UX YyNaKoBKE CBOErO MMEHU UMM HaMMEHOBaHWS
OEVCTBYET M OXpaHsieTCs B TEYEHME CPOKa OENCTBUS UCKITHOYMTENBHOMO NpaBa N3rotoButenst 6asbl JaHHbIX.
(ab3au BBegeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

Crtatbsa 1334. UcknrountenbHoe NpaBoO U3roToBuTens 6a3bl AaHHbIX

1. WNarotoBuTento 6asbl AaHHbIX, CcO34aHMe KoTopon (Bkodasi 06paboTKy wnu  npeacTaBrieHve
COOTBETCTBYIOLLMX MaTepuanoB) TpebyeT CyLeCTBEHHbIX (PMHAHCOBLIX, MaTepuarbHbIX, OpPraHM3auLUOoHHbIX UK
MHbIX 3aTpaT, NpuHagneXxuT UCKNK4nuTeribHoe npaBo U3BJEKaTb U3 0asbl OaHHbIX MaTepuanbl N OCYLLEeCTBIATb
nx nocnepytollee ucnonb3oBaHve B nobon opme 1 nobbiM cnocoboM (UCKMOYMTENBHOE NPaBO U3rOTOBUTENS
6a3bl AaHHbIX). N3roToBrTENb 6a3bl AaHHBIX MOXET pPacnopshKaTbCs yKasdaHHbIM UCKITYUTENBHBLIM NpaBoMm. [pu
OTCYTCTBMM [OKa3aTeNnbCTB MHOrO ©0as3oy [daHHbIX, CO3[0aHWEe KOTOpOW TpebyeT CylecTBEHHbIX 3aTtpar,
npu3HaeTca 6asa [JaHHbIX, codepxallasi He MeHee [JeCHATU ThiCAY CaMOCTOATENbHbIX WHAOPMALMOHHBIX
3anemMeHTOB (MaTepuanos), COCTaBNALNX cogepxaHne 6asbl AaHHbIX (ab3ay BTOpor nyHkTa 2 ctatbm 1260).

Hukto He BnpaBe wu3Bnekatb u3 0asbl JaHHbIX MaTepuanbl W OCYLWECTBAATb WX nocneaymwllee
ncrnonb3oBaHne 6e3 pa3pelueHus npasoobnagartens, Kpome criyyaes, NPeayCMOTPEHHbIX HacToswmMM Kogekcom.
lMpn aTom noAa uW3BMEeYeHVEM MaTepuanoB MOHMMAaeTCs MNepeHOC BCero coaepxaHms 6asbl AaHHbIX unu
CYLLLeCTBEHHOW 4YacTM COCTaBMAKLWMX e€ee Marepuanos Ha Apyrod WHAPOPMALMOHHBIN  HOCUTENb C
NCMnonb3oBaHWeEM FoBbIX TEXHUYECKUX CPEACTB U B fitobon dopme.

2. UckntountensHoe npaBo N3roToBUTEIA 0asbl JaHHbIX Nnpu3HaeTca n ﬂeVICTByeT He3aBNCUMO OT Hann4nAa
n penctend aBTOPCKUX U WHBbIX WCKIIOYUTESbHbIX MpaB W3rotoBUTENA 6asbl AaHHbIX U apyrmx nuy Ha
CocCTaBndawowmne 6a3y OaHHbIX MaTtepuarnbl, a Takke Ha 6asy OaHHbIX B LLeJTOM KaK COCTaBHOe npoun3segeHune.

3. B TeueHne cpoka OeVCTBUS UCKMIOYUTENBHOIO npaBa Ha 6a3y AaHHbIX NpaBoobnagaTerns Mo CBOeEMy
XKenaHui MOXeT 3apeructpupoBatb 0a3dy AaHHbiX B dedepanibHOM OpraHe WCMNOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHoM cobCTBEHHOCTN. K Takon permctpauumn NpUMMEHSIOTCA npaBuna cratbu 1262 HacTosiiero
Konekca.

(n. 3 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

Crtatbsa 1335. Cpok AercTBMA UCKIMIOUYNTENBLHOIO NpaBa U3rotoBuTens 6a3bl 4aHHbIX

1. VckntountensHoe npaBo usrotoeutens 6a3bl AaHHbIX BO3HMKAET B MOMEHT 3aBepLUeHNs ee Co3aaHns u
JenicTByeT B TeyeHue NATHaguaTW neT, cumTas c 1 sHBapsa roga, crnegylouwero 3a rogoM ee CO3[aHus.
WckntountensHoe npaso marotoButens 6asbl AaHHbIX, 06HapoOoBaHHOM B yKasaHHbIM nepuod, AeNcTByeT B
TeuyeHve NATHagUaTV neT, cunTas ¢ 1 sHBaps roga, crneayoLLero 3a rogqoM ee 06HapoaoBaHus.

2. Cpoku, nNpeaycMoTpeHHble NMyHKTOM 1 HacToswen cTaTby, BO30OHOBNSOTCA NPU KaXgoM OGHOBREHUU
0a3bl JaHHbIX.

Cratba 1335.1. [lencTBMA, He ABNAKOLWMECA HapyLleHUEM UCKIIOYMTENbLHOro npaBa U3rotToBUTens
0a3bl AaHHbIX
(BBegeHa degepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. Jlnuo, npaBomepHO nonb3yluweecs oGHapodoBaHHOM 6Ga3oW [OaHHbIX, BnpaBe 6e3 paspelleHus
obnagartenst CKMUYNTENBHOMO Npasa - N3rotToBuTenst 6asbl JaHHbIX U B TOM Mepe, B KOTOPOW TakMe SEeNCTBUSA He
HapyLlaloT aBTOPCKME NpaBa M3rotoBuTens 6asbl JaHHbIX U OPYrX Nnl, u3BrnekaTb 13 6a3bl AaHHbIX MaTepuarnsi
N OCYLLIECTBNATb UX MOCeaytoLlee UCNoNb30BaHNE:

B Uensax, Ans KOTopbiXx 6asa [OaHHbIX eMmy npedocTaereHa, B NioGoM oGbeme, €cnv KHoe He
npeaycMOTPEHO AOrOBOPOM;

B JIMYHbIX, HaY4HbIX, 0Opa3oBaTenbHbIX LeNsx B 06beme, onpaBaaHHOM yKa3aHHbIMU LEeNsmu;

B MHbIX Liensx B 06beMe, COCTaBMNSOWEM HECYLLLECTBEHHYIO YacTb 6a3bl JaHHbIX.

Mcnonb3oBaHve maTepuanoB, M3BMeYeHHbIX U3 Gasbl AaHHbIX, CNOCOGOM, NpeanonaralowmumM nonyyeHne K
HVMM [OCTyna HeorpaHUYEeHHOro Kpyra fuu, AOJTKHO COMPOBOXAATLCSA yKkaszaHWeM Ha 6a3y AaHHbIX, U3 KOTOPOW

3TN MaTtepuarnbl N3BJrieYeHbl.

2. COBepLIJeHl/Ie 0ENCTBU, OXBaTbIBAEMbIX UCKNHOUYNTESNbHBIM npaBoM U3rotoBUTENA 0asbl gaHHbIX, apyrum
JIMLUOM HE CHUTaeTCA HapyleHuemM Takoro npasa, ecrim 3170 U0 OOKaXKeT, YTO OHO He MOrNo YyCTaHOBUTb
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NNYHOCTbL M3rotoBUTENS 6a3bl AaHHbIX UM YTO OHO, UCXoas U3 0OCTOATENLCTB Aena, 060CHOBaAHHO cyMTarno, YTo
CpPOK OEeNCTBUS UCKMIOYNTENBHOMO npasa Ha 6a3y OaHHbIX UCTEK.

3. He OonyckaeTca HeOOQHOKpaTHOEe Wu3Blied4eHne unn ucnorib3oesaHne marepumanoB, COCTaBAKOLLMX
HecCyuleCTBEHHYK 4acCTb 0a3bl AaHHbIX, ecrnv Takne AOeWCTBUS npotnmeopedaTt HopMalsibHOMY WUCMNOJIb30OBaHUKO
0a3bl AaHHbIX 1 ywemnanT HeobOCHOBaHHbIM o6pa30M 3aKOHHbl€ MHTEPECHI N3rOTOBUTEIA 0asbl JaHHbIX.

4. NsrotoButenb 6asbl OaHHbIX HEe MOXeT 3anpelwatb UCNnosib3oBaHMe OTAeElIbHbIX MartepuanoB, XoTd U
cogepxawunxca B ©as3e gaHHbIX, HO npaBoMepPHO MOJTyYEeHHbIX NCNOJTb3YHLWUM UX NTMLOM U3 UHbIX, YeM 3Ta basa
AaHHbIX, N"CTOYHWNKOB.

Crtatba 1336. [leAcTBME WUCKNIOUYUTENLHOrO MpaBa U3roToBuTens 6asbl AAaHHbIX Ha TeppuUTopUM
Poccuiickon ®epgepauum

1. WckniountenbHoe npaBo u3roToBuTEns 6asbl AaHHbIX OeWcTByeT Ha TeppuTtopum Poccuiickon
depnepaumm B cniyyasx, koraa:

narotoBuTenb 6asbl [aHHbIX SABMASIETCS rpaxagaHuHom Poccwuiickon dPepepaummM unmM  pOCCUMCKAM
IOPUANYECKUM NULIOM,

n3rotoBuTenb 0a3bl AaHHbIX SABMSETCS MHOCTPAHHBLIM TPaXOAHWHOM WM MHOCTPAHHBLIM OPUANYECKUM
nMLOM NPU YCNOBMK, YTO 3aKOHOAATENBCTBOM COOTBETCTBYIOLLEro MHOCTPAHHOIo rocyaapcTea npefocraBnseTcs
Ha ero TeppuToOpMU OXpaHa WUCKIIYUTENBbHOMY NpaBy M3rotoButens 6asbl AaHHbBIX, M3rOTOBUTENEM KOTOPOM
sBNsieTCA rpaxgaHvH Poccuinckon degepaumm nm poccuinckoe topuanyeckoe nuuo;

B MHbIX CNy4vasx, NpefyCMOTPEHHbIX MeXayHapoaHbIMK goroBopamu Poccuiickon ®eagepaunn.

2. Ecnu narotoBuTenb 6a3bl AaHHbIX sSBRsieTca nuuomM 6e3 rpaxaaHcTBa, B 3aBUCUMOCTM OT TOro, UMeeT
3TO NMUO MEeCTO XuUTenbCcTBa Ha Tepputopum Poccuiickon depepaumm unu MHOCTPAHHOIO roCyfapcTBa,
COOTBETCTBEHHO NPUMEHAOTCA NpaBuna nyHkTa 1 HacTosLen cTaTbu, OTHOCALIMECH K rpaxkgaHaMm Poccunckon
depepaumm UnNn MHOCTPAHHLIM rpaXaaHaMm.

§ 6. NMpaBo nybnukaTopa Ha Nnpou3BefeHne HayKu,
nuTepaTypbl UNU UCKyccTBa

Cratbsa 1337. Nybnukartop

1. TMybGnvkaTtopom npu3HaeTcs rpaxdaHuH, KOTOpbIA MpaBOMEpPHO OOHapodoBanm WM opraHu3oBan
obHapogoBaHMe NPOM3BEAEHUS Hayku, §uTepaTypbl WM UCKYCCTBa, paHee He ObHapogoBaHHOIO W
nepewleguiero B obuiectBeHHoe gocTosiHMe (cTtatbs 1282) nnbo Haxogdawerocs B 06LLECTBEHHOM OOCTOSIHUN B
cuny TOro, 4To OHO HEe OXpPaHANOCb aBTOPCKMUM MpaBOM.

2. lNpaBa nybnukaTopa pacnpoCTPaHSTCA Ha MPOU3BEAEHMSs, KOTOPblE€ HE3aBUCUMO OT BPEMEHU WX
co3[aHMsa Mornn ObiTb Mpu3HaHbl 0O6beKTamMn aBTOPCKOro NnpaBa B COOTBETCTBMM C MnpaBuiammn ctatbun 1259
HacTtoswero Kogekca.

3. MNonoxeHusi, NpeayCMOTPEHHbIE HacTosWMM naparpadoM, He pacrnpoCTPaHSlOTCA Ha Npou3BedeHws,
HaxodsALMecs B rocyapCTBEHHbIX U MyHULMMArbHbIX apX1Bax.

Cratbsa 1338. NpaBa ny6nukaTopa
1. My6nukaTtopy npuHagnexart:
1) uckntounTenbHoe Npaeo nNybnmkaropa Ha obHapoaoBaHHOE M nNpousBegeHne (NyHKT 1 ctatbn 1339);

2) npaBo Ha yKa3aHne CBOEro MMeHW Ha 3K3emMmnidpax O6HapOD,OBaHHOFO UM npousseaneHna n B UHbIX
cny4dadx ero ncnonb3oBaHuA, B TOM 4YUcne npu nepesone nnu /J,pyr0|7| nepepa60TKe npoun3seneHuns.

2. lMpn obBHapogoBaHMM nNpousBeneHusa nybnukatop o06si3aH cobnogaTtb YCroBUSA, NPesyCMOTPEHHbIE
nyHkTom 3 cTtaTbn 1268 HacToswero Kogekca.
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3. MNybnukatop B Te4yeHMe cpoka OEWCTBUSA WCKITHYUTENBHOTO npaBa nybnukatopa Ha npousBeneHve
obnagaeTt npaBoOMOYMSAMU, yKaszaHHbIMK B ab3aue BTOpoM nyHkTa 1 ctatbm 1266 HacToswero Kogekca. Taknmn
Xe npaBomoumaMuM obnagaeTr nuuo, K KOTOPOMY MEepeLunio MUCKMYUTENbHOE npaBo nybnukatopa Ha
npoussegeHue.

Crartbs 1339. UcknrountenbHoe npaBo nybnukaTtopa Ha npousBeaeHue

1. MyGnukaTopy nNpou3BeAeHUs NPUHALMNEXUT UCKIHOYUTENbHOE MPaBO MCMOMb30BaTb NPOuU3BeAeHuE B
COOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca (McknioumTensHoe npaso nybnukatopa Ha npousseneHve)
cnocobamu, npeaycMOTpeHHbIMKM nognyHktamn 1 - 8.1 n 11 nyHkta 2 ctatenm 1270 HacTosiwero Kopekca.
My6nunkaTop NpoM3BeAEeHNs] MOXET PacnopsPKaTbCA YKa3aHHbIM UCKIMIOYUTENbHBIM NMPaBoM.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. VcknountensHoe npaBo nybnukatopa Ha npousBedeHWe npusHaeTcs M B TOM Cryyae, korga
npousBegeHve Obino obHapogoBaHo nybnukatopoM B MepeBode MMM B BuAE UWHOM nepepaboTku.
WckniountenbHoe npaBo nybnukaTopa Ha npov3BedeHue NpU3HaeTcs U AeNCTBYyeT He3aBWCMMO OT Hamnmuuus v
AeNCTBUSA aBTOPCKOro npasa nybnukatopa unu Apyrux nvu, Ha nepeso Unn NHy nepepaboTky NponsBeaeHus.

Cratba 1340. Cpok AeMCTBUA UCKITIOYUTENBLHOIO NpaBa nyoénukaTtopa Ha npou3BegeHue
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. UckntounTenbHoe npaBo nybnukatopa Ha Npou3BedeHNe BO3HUMKAET B MOMEHT OGHapodoBaHUS 3TOro
Npoun3BeAeHNs U OENCTBYET B TeYeHWe ABaALaTh NATK NeT, cuntas ¢ 1 sHBaps roaa, Creayowlero 3a roaoM ero
obHapogoBaHus.

2. MNocne npekpalleHns AeiCcTBUS UCKMHUYUTENBHOMO Npasa nybnvkaTopa nponsseneHne MoxeT cBo6oaHO
NCMonb3oBaTbCA MobLIM NULOM 6e3 Ybero-nNMGo cornacus U paspeLueHns U 6e3 BbinnaTbl BO3HArpaXKaeHus.

Cratba 1341. [JencTBUE UCKNIOUYMTENBLHOrO NpaBa NyoénukaTtopa Ha Npou3BegeHue Ha TeppuTopumn
Poccuinckon Pepepauum

1. VickntounTtenbHoe npaBo NyGrvkaTtopa pacnpoCcTpaHsaeTcs Ha NPOM3BELEHNE:
1) obHapogoBaHHOe Ha TeppuTopun Poccuickon ®egepaunmn, He3aBUCMMO OT rpaXkgaHcTBa nybnukaTtopa;

2) obHapopoBaHHOe 3a npegenamu TeppuTopum Poccuiickon depepaumy rpaxgaHuHoM Poccuiickom
degepauuuy;

3) obHapoaoBaHHOe 3a npefenamu Tepputopun Poccuiickon degepaLnmm MHOCTPaAHHBIM rpaXgaHUHOM UNnn
niuom 6e3 rpaxagaHcTea, MpUM YCMOBWUW, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO rocyaapctea, B KOTOPOM
obHapoooBaHO nNpou3BedeHWe, NPEeAOCTaBMsSEeTCA Ha €ro TeppuTopuM OXpaHa MWCKIIYMTENIbHOMY MpaBy
nybnukaTopa, ABnstoLerocs rpaxaaHmHom Poccuiickon defgepauny;

4) B UHbIX Cry4asx, NpegyCMOTPEHHbIX MexXayHapoaHbiMy gorosopamu Poccuiickon degepaumu.

2. B cnyvae, ykasaHHOM B noanyHkTe 3 nyHkTa 1 HacTosilen cTaTbW, CPOK OEWCTBUS UCKMOUYUTENBHOIO
npaBa nybnukatopa Ha npov3BedeHue Ha Tepputopum Poccunckon depepaumm He MOXET MpeBblaTb CPOK
OENCTBUST MCKITKOUUTENBHOTO MpaBa nybrnvkatopa Ha Npou3BedeHue, YCTAHOBIEHHLIN B rocygapcTee, Ha
TEPPUTOPUN KOTOPOrO0 UMEN MECTO HpUaNYEecKUin oakT, NOCNYXMBLUMA OCHOBaHUEM ANs NpuoOpeTeHns Takoro
NCKNIOYNTENBHOTO Npaga.

Crtatbs 1342. [locpo4yHOe NpeKkpallieHMe UCKITIYUTEeNIbHOro NnpaBa ny6nvkaTtopa Ha npoM3BegeHue

WckntountenbHoe npaBo nybnukatopa Ha NpounsBeAeHne MoXeT BbiTb NpeKpaLleHo AOCPOYHO B cyaebHOM
nopsigke MO MCKYy 3auMHTEpPEeCcOBaHHOro nuvua, €crnv Mpu UCMOoSb30BaHWM Npov3BedeHus npaeoobnagartenb
HapywaeT TpeGoBaHua HacTosAwero Kogekca B OTHOLIEHWM OXpaHbl aBTOPCTBA, WMMEHW aBTopa Wnu
HEeMnpPUKOCHOBEHHOCTW NPOV3BEAEHMS.
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Cratbsa 1343. OTuyXAeHue opurMHana npov3BeAeHUs U UCKIUYMTeNbHOe NpaBo nybnukaropa Ha
npousBegeHune

1. Mpy oOTYyXOEHUM oOpurMHana npousBedeHnst (PYKOMWCK, OpuruHama npoV3BEAEHUs] KUBOMUCH,
CKYNbNTYpbl MAW Apyroro nofgobHoro npousBefeHus) ero COGCTBEHHMKOM, o6raalrolyM UCKIUUTESbHLIM
npaBoM nybnukatopa Ha OTYyXOaemMoe MPOU3BEAEHUe, 3TO WCKIYUTENbHOE MNpaBO  NepexoauT K
npuobpeTaTento opurMHana nponsBeaeHNs, eCnu JOroBOPOM He NpefyCMOTPEHO MHOE.

2. Ecnu wucknountenbHoe npaBo nybnukatopa Ha npousBedeHMe He nepewno K npuobpeTtaTento
opurMHana npousBeneHusi, npuobpetaTtenb BrnpaBe 6e3 cornmacus obnagartens WUCKYUTENbHOro npaea
nybnukatopa MCMNonb3oBaTb OpPUrMHanm npousBeneHus crnocobamu, ykasaHHbIMU B MNyHkTe 2 ctatbn 1291
HacTosAwero Kogekca.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ctatba 1344. PacnpoctpaHeHue opurnHana WM 3K3eMNNSAPOB MNPOM3BeAEHUs, OXPaHAEMOro
MCKNIOYMTENbHbLIM NPaBoOM nybnukaTopa

Ecnn opurMHan wnu 3k3eMnnapbl NpousBeaeHusi, o6HapogoBaHHOTO B COOTBETCTBUM C HaCTOSLLUM
naparpacdoM, NMpaBOMEPHO BBeAeHbl B rpakdaHCKMA 0BOpPOT NyTem UX MPoAaXkKW WM MHOMO OTYYXKAEHMS,
JAanbHellee pacnpocTpaHeHe opurMHana Wnmn aK3eMnisipoB Aonyckaetcs 6e3 cornacus nybnukatopa u 6es
BbINMaTbl eMy BO3HArpaXxaeHus.

Mnaea 72. NATEHTHOE NMPABO
§ 1. OcHOBHbIe NONOXeHUs
Cratbsa 1345. NaTeHTHbIE NpaBa

1. MHTe.I'IJ'IeKTya.I'IbeIe npasa Ha I/I306peTeHMF|, none3Hble moaenn 1 NpombliLLNIeHHbIe 06pa3Lu=| ABNAKOTCA
NaTeHTHbIMU NpaBaMu.

2. ABTOpY M306peTeHus, MonesHon Modenu unuM NpoMbllneHHoro obpasua npuHagnexart creaytolime
npaga:

1) ncknoynTENbHOE NpaBso;
2) npaBo aBTOPCTBA.

3. B cnyuasix, npegycMOTpeHHbIX HacToswmm Kogekcom, aBTopy M300peTeHus, MonesHou Modenu unwu
NPOMbILLNEHHOro obpasua MpuHaanexaT Takke Apyrve npasa, B TOM 4WCfle MpaBO Ha MOfyyvyeHue naTteHTa,
npaBo Ha BO3HarpaxaeHue 3a crnyxebHoe nsobpeTeHne, NOnNesHy MOAenNb Uy NPOMbILLNEHHbIR 06paseL.

(8 pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Ctatbsa 1346. [encTBuMe MUCKIHOUYUTENbHbIX MNpaB Ha UW300peTeHUsl, NoOne3Hble Mogenu u
npombIWneHHble 06pas3ubl Ha TeppuTopumn Poccunckon ®epgepauum

Ha Tepputopun Poccuiickorn ®degepaumm MNpuUsHAKOTCA MWCKMUUTENbHbIE MNpaBa Ha M300peTeHus,
nonesHble MOAENM W MpOMbIWSEHHbIE OBpasubl, yOOCTOBEPEHHbIE MaTeHTamMu, BblOAHHbIMU defepanbHbiM
OpPraHoM WCMOJIHUTENbHOW BnacTM MO WHTENNeKTyanbHOW COOCTBEHHOCTW, a Takke B JpYyrux criyyasx,
npeaycMOTPEHHbIX MeXayHapoAHbIMY AoroBopamu Poccuiickon ®epepauunu.

(B pea. PepepanbHoro gakoHa ot 05.12.2022 N 503-93)

Crtatbsa 1347. ABTOp M306peTeHns, NONe3HoOn MoAEeNu Unu NpPoMbILLIIeHHOro obpasua

ABTOPOM M300peTeHnsl, None3Hol MoAenu WM MNPOMbILLNIEHHOrO o6pasua npu3HaeTcsa rpaxaaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO3faH COOTBETCTBYIOLUMI pesynbTaT MHTENNeKTyansHoi geatensHocTu. Juuo,
yKasaHHoe B Ka4yecTBe aBTopa B 3asiBke Ha Bblgayy naTeHTa Ha M300peTeHve, MonesHylo Modeflb Wiu
MPOMbILLIIEHHbIN 06paseL, cCYMTaeTcs aBTOPOM M306peTEHUs!, MONE3HON MOAENM UMK NPOMBbILLIIEHHOro 06pasua,
€CI1 He JoKa3aHo MHOe.
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Cratbsa 1348. CoaBTOpbI N306peTeHns, NONe3HON MOAEeNu UIU NPOMbILNEeHHOro obpasya

1. MpaxgaHe, co3faBlUMe U300OpeTEHNE, MONE3HYD MOAENb UMM NPOMBLILLIEHHBIA 06pa3el, COBMECTHLIM
TBOPYECKMM TPYAOM, MPU3HAIOTCSH COaBTOPaMU.

2. Kaxgpblt U3 COaBTOPOB BrpaBe MCMoSib3oBaTb U306peTeHue, MonesHyo MoAeNb UMM NPOMbILLNIEHHbI
obpasel Nno CBOEMY YCMOTPEHWIO, ECINK COrnalleHnemM Mexay HAMU He NpedyCMOTPEHO MHOoe.

3. K oTHOLLEHUsIM COaBTOPOB, CBSA3aHHbLIM C pacnpeaeneHMeM A0X040B OT MCMOMb30BaHUsA M3obpeTeHus,
nonesHo MoAenn WNNU NPOMbILWNEHHOrO o0pasua W C pacnopsKeHUEM UCKMOYMTENbHBIM NPaBOM Ha
n3obpeTteHne, MOMe3Hyl MoAEeNb WM NPOMBIWIEHHBIA 0Opasel, COOTBETCTBEHHO MPUMEHSIIOTCA MpaBuna
nyHkTa 3 ctatbu 1229 HacTosiwero Kogekca.

PacnomeeHl/le npaBoM Ha nojlyd4eHne naTteHTa Ha M306peTeHMe, none3Hy Moaesnb unn I'IpOMbILLIJ'IeHHbIIZ
O6p836Ll, OCyLleCTBNAeTCA aBTOpamMn COBMECTHO.

4. Kaxgbll M3 COaBTOPOB BMnpaBe CaMOCTOATENbHO MPUHMMAaTb Mepbl MO 3alMTe CBOWX MNpaB Ha
nzobpeTeHune, NonNesHy MOAENb UMW NPOMBILLFIEHHbIN obpa3seL,.

Crtatba 1349. O6beKkTbl NaTeHTHbIX NpaB

1. O6bektamu nNaTeHTHbIX nNpaB ABMAATCA pes3ynbTaTbl WHTENMEKTyanbHOW [OEeATenbHOCTN B
Hay4yHO-TEXHMYECKOM cdpepe, oOTBevallMe YCTaHOBMEHHbIM HactoswmMm Kogekcom TpeboBaHusM K
n3obpeTeHnam 1 MnonesHbIM MOAENAM, U pesynbTaTbl MHTENNEKTyanbHON AesTeNnbHOCTW B cdhepe Au3anHa,
oTBevaloLlme yCTaHOBIEHHbIM HacToAWwmMM Kogekcom TpeboBaHUsiM K NPOMbILLIIEHHBIM Obpas3Lam.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

2. Ha wun300peTeHusi, cogepxaliMe CBEAEHMs, COCTaBMsOLIME TOCYAapCTBEHHYK TalHy (CEeKpeTHble
n3obperteHuns), nonoxeHuss Hactosiwero Kopekca pacnpoCTpaHAKTCsA, €CnM UHOE He npeayCcMOTpPeHO
cneunansHbiMM npasunamn ctaten 1401 - 1405 HacTtosiwero Kogekca n nsgaHHbIMM B COOTBETCTBMM C HUMMU
WHbIMW NPaBOBbLIMU aKTamu.

3. lMonesHbiM MogensM W MPOMBbILNEHHBIM o6pasuaMm, codepXalyMm CBedeHus, CocTaBnsLwmne
rocyapCTBEHHYO TallHy, NpaBoBas oXpaHa B COOTBETCTBUM C HAcTOAWMM Kogekcom He npedocTaBnsieTcs.

4. He MOryT ObITb 00BbEKTaMN NaTEHTHbIX npas:

1) cnocobbl KNOHMPOBaHNA YENOBEKA U €ro KIOH;
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2) cnocobbl MoauduKaLMmM reHeTUYECKON LeNOCTHOCTU KINETOK 3apoblLLEBOV NIMHUM YENOBEKA;
3) Mcnonb3oBaHWe YenoBEYECKNX AMOPNOHOB B MPOMbILLIEHHBLIX | KOMMEPYECKNX LIENsiX;

4) pesynbTaTbl UHTENNEKTYanbHON OEATENbHOCTW, yKa3aHHble B MyHKTe 1 HaAcTosLwen cTaTbW, €Crin OHU
npoTMBOpeYaT obLLECTBEHHbIM UHTEPECAM, MPUHLMMAM r'YMaHHOCTU U MOparu.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crtatbsa 1350. YcnoBusi NnaTeHTOCNOCOGHOCTU N300peTeHus

1. B kadecTBe M300peTeHUs OXpaHAeTCs TeXHMYEecKoe pelueHue B ntobon obnactu, oTHocsueecst K
NpoAyKTy (B 4YaCTHOCTM, YCTPOWCTBY, BELLECTBY, LUTAaMMy MWKPOOPraHu3ma, KynbType KMeTOK PacTeHUn unu
XMBOTHBIX) UM cnocoby (mpoueccy OcCyLecTBNeHus AeWCTBUMA Hag MaTepuaribHbiM OO6beKTOM C MOMOLLbHO
MaTepuarnbHbIX CPEACTB), B TOM YMCHE K NPUMEHEHMIO NpodyKTa unu cnocoba no onpeaeneHHoMy HasHavyeHuto.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

MN306peTeHno NpedocTaBnsaeTcs NpaBoBas oxpaHa, ecriv OHO ABMAETCS HOBLIM, UMeEeT U3oGpeTaTesbCKuit
YPOBEHb 1 NMPOMBILLNIEHHO MNPUMEHUMO.
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2. N306peTeHmne ABNSIeTCS HOBLIM, €CIN OHO HE M3BECTHO U3 YPOBHSI TEXHUKM.

VI306peTeHv1e nveet M306peTaTeJ'IbCKI/IIZ ypoBeHb, ecrnn Aand cneunanncrta OHO ABHbIM o6pasoM He
cnenyet U3 YpoBHA TEXHUKMN.

YpoBeHb TEXHUKN ONS M300peTeHus BKIoYaeT nobble cBefeHus, cTaBne obLieaoCTynHbIMU B MUpe 40
JaTtbl npuoputeTa n3obpeteHus.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Mpn ycTaHOBNEHNN HOBM3HbI M300OPETEHNST B YPOBEHb TEXHMKM TaKKe BKITHOYAKOTCS Npy yCcnoBuu nx 6onee
paHHero npuoputeTa Bce nogaHHble B Poccuiickon degepaumm gpyrmmm nuuamm 3asiBki Ha Bblgady NnaTteHToB Ha
n3obpeTteHuns, nonesHble MOAENN N NPOMbILLNEHHbIE 00pa3ubl, C JOKYMEHTaMM KOTOPbIX BpaBe O3HAKOMUTHCH
noboe nNuuo B COOTBETCTBMU C NyHKTamMu 2 n 4 ctatbu 1385 unum nyHktom 2 ctatbn 1394 HacTosiwero Kogekca, un
3anaTeHToBaHHble B Poccuiickon denepauumn n3obpeteHust, nonesHblie Moaenv U NpoMbILLIEHHbIE 00pasLbl.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 27.12.2018 N 549-03)

3. PackpbiTne nHdopmaumm, OTHOCALWENCS K M300peTeHuto, aBTopoM usobpeTeHus, 3assutenem nunbo
NOObLIM NOMYYMBLUMM OT HMX NPSMO WM KOCBEHHO 3Ty WMHGOPMAauMIO NUUOM (B TOM 4ucre B pesynbrarte
3KCMOHNPOBaHUSA M300pETEHNsI Ha BbICTABKE), BCNEACTBME YEro CBeOEHWs O CYLUHOCTU M300peTeHust ctanm
o0OLLeOOCTYNHBIMK, He SBMseTcd OOCTOATENbCTBOM, MPENATCTBYOLWMM MPU3HAHUIO NaTEHTOCMOCOBGHOCTH
n3obpeTeHuns, Npu ycrioBMM, YTO 3asiBKa Ha Bblgady naTteHTa Ha usobpeTeHue nogaHa B dpefeparnbHbI OpraH
NCMNOMHUTENBbHOW BRacT! NO MHTEMMEKTyarnbHOW COBCTBEHHOCTU B TEYEHUE LLECTU MeCHLEB CO OHS PacKpbITUS
uHpopmaumn. bpemsa pokasbiBaHMSA TOro, YTO OOGCTOATENBLCTBA, B CUIY KOTOPbIX PacKpbiTMe WHGopMauum He
NpenaTCTBYET NPU3HAHMIO MATEHTOCNOCOBHOCTU N306peTEHNs, UMENU MECTO, NEXUT Ha 3asBuUTene.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

4. N306peTeHne ABMSeTCA MNPOMbLILUMEHHO MPUMEHUMBIM, €CNU OHO MOXEeT ObiTb WCMONb30BaHO B
NMPOMBILLMEHHOCTH, CENbCKOM XO3SINCTBE, 34paBOOXPAHEHMU, APYTMX OTPacrsxX 3KOHOMUKM UMM B COLMArbHOW

chepe.

5. He aBnsatoTca nsaobpeteHmsamMm, B YaCTHOCTMU:
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1) oTKpbITUS;
2) Hay4Hble TEOPUM N MaTeEMaTUYECKNE METOAbI;

3) pelweHna, KacaklwmnecAa TONbKO BHELIHEro Buaa nsgenun un HanpaBJrieHHble Ha YyOoBIieTBOpEeHune
9CTETUYECKMX I'IOTpe6HOCTel7I;

4) npaBuna u METOAbl Urp, MHTENMNEKTYaNnbHOW NN XO3AUCTBEHHOW AEATENbHOCTY;

5) nporpammbl ana 3BM;

6) pelleHus, 3aknoyaoLmecs ToNbKo B NpeacTaBneHnn nHdopmMaLmu.

B cooTBeTCTBUM C HaCTOALWMM MYHKTOM MCKIIOYAETCA BO3MOXHOCTb OTHECEHUS! 3TUX OOBLEKTOB K
n3obpeTeHMaAM TONbKO B Criyvae, Korga 3asiBka Ha Bblgady naTeHTa Ha M3obpeTeHne kacaeTcs 3TMX OOBbEKTOB Kak
TaKOBbIX.

6. He npegocTaBliAETCA NpaBoBaA OXpaHa B Ka4ecTBe M306peTeHl/I$'-|Z

1) copTam pacTeHuii, nopogam XMBOTHbLIX K Buonormdeckum crnocobam ux NornyyYeHusl, To ecTb cnocobam,
MOMHOCTBIO COCTOALMM U3 CKpewmBaHWs K oTbopa, 3a WCKMYeHMeM MUKpobuonornyecknx cnocobos u
Nosy4YeHHbIX TakMMmn cnocobamm NpoayKToB;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) TONOMNOrMAM MHTErparnbHbIX MUKPOCXEM.
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Crtatbs 1351. YcnoBusi naTeHTocnocobHOCTU NONe3Hon moaenu
1. B kayecTBe NONE3HON MOAENM OXPaHAETCA TEXHUYECKOE peLLeHne, OTHOCSLLeeCs K YCTPONCTBY.

lMonesHon mMoaenu npefocTaBnsieTCA MpaBoBasi OXpaHa, €Criv OHa SBMsieTCs HOBOW U MPOMbILLNIEHHO
NPUMEHNMON.

2. NonesHas MoAenb SIBMSETCA HOBOW, €CMW COBOKYMHOCTb €€ CyLLEeCTBEHHbIX NMPU3HAKOB HE M3BECTHA U3
YPOBHS TEXHUKM.

YpoBeHb TEXHWKM B OTHOLUEHWM TOMIe3HOW MOAEenu BKMA4YaeT nwobble CBedeHus, CTaBlUMe
o6LLenoCTyNHBIMM B MMPE A0 AaThl NpyoputeTa noresHon mogenu. B ypoBeHb TEXHMKM Takke BKITHOYaOTCH (Npwy
ycrnoBun 6ornee paHHEro NpuopuTeTa) BCe 3asiBKM Ha Bblgady naTeHTa Ha n3obpeTeHue, NonesHy MOAeNb Unm
NPOMBbILLIIEHHbI 06pa3sel, koTopble noaaHbl B Poccuiickon depepauuun gpyrumu nuuamm M ¢ AOKYMEHTaMu
KOTOpbIX BrpaBe O3HAKOMWUTbLCS MNobGoe NULO B COOTBETCTBUM C NyHKTamu 2 u 4 ctatbn 1385 munu nyHkTom 2
ctatbn 1394 Hactosiwero Kogekca, n 3anateHToBaHHble B Poccuiickon Pepepaumm n3odpeTeHns u nornesHble
mMogenu.

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 27.12.2018 N 549-03)

3. PackpblTne nHgpopmaumm, oTHOCALLIENCS K MONE3HON MoAenn, aBTOpOM Mosfe3Hon Moaenu, 3asBuTtenem
Moo nobbIM NOMYYUBLUMM OT HUX MPSIMO UITU KOCBEHHO 3Ty MHAOPMAaLMIO NIULOM (B TOM 4Yucrie B pesyrnbrare
3KCMOHNPOBAHMUS MONE3HOM MOLENN Ha BbICTaBKE), BCIEACTBUE YErO CBEAEHUSI O CYLLHOCTW MONIE3HON MOoZenu
cTanu obLedoCTyNHbIMKU, He SIBMSIeTCA OOCTOSATENbCTBOM, NPENSTCTBYHOLWUM MPU3HAHUIO MATEHTOCNOCOBHOCTH
nonesHon Mogenu, Npu ycrioBmmn, YTo 3asiBka Ha Bblgady NaTeHTa Ha NonesHyto MoAenb nogaHa B heaepanbHbiv
OpraH WCMOSNHUTENbHOM BRAacTW MO WHTENNEKTyanbHOM COOGCTBEHHOCTM B TEYEHME LIECTU MeCsiLeB CO [OHSA
packpbiTMs MHdopMauun. bpemsi gokasbiBaHUS TOro, 4TO OOCTOATENLCTBA, B CUITY KOTOPbLIX pacKpbIThe
MHOpMaLMM He NPensATCTBYET MPU3HAHMIO MNATEHTOCMOCOOHOCTU MOMNE3HOW MOLENU, UMENU MECTO, NEXUT Ha
3aaBuTene.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. MNone3Hasa Mogenb gaBndeTcs NPOMbILLUJITIEHHO I'IpI/IMeHI/IMOI;I, €CNnn OHa MOXeT OblTb UCMoNnb3oBaHa B
NPOMbILLUITEHHOCTU, CEJ1IbCKOM X03INCTBE, 3ApaBoOOXpaHEeHNN, OPYINX OTpacidxX 3KOHOMUKKU UNn B coumnansHon

chepe.

5. He gaBnsioTca NonesHbIMM MOLENSIMU, B YACTHOCTWU, ODBLEKThbl, yKaszaHHble B nyHkTe 5 ctatbm 1350
HacTtoswero Kogekca.

B cooTBeTCcTBUM C HACTOALMM MYHKTOM WCKIOYaEeTCA BO3MOXHOCTb OTHECEHWSI YKa3aHHbIX OOBbEKTOB K
nonesHbiM MoOAensM TONbKO B Clydae, ecnv 3asBKa Ha Bblgady naTeHTa Ha MOMe3Hyl Mogefb kacaeTcs
yKa3aHHbIX OO bEKTOB Kak TaKkoBbIX.

(n. 5 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepocTtaenseTcsa npaBoBas OXpaHa B kayecTBe MOre3Hov moaenu obbekTam, yka3aHHbIM B NMyHKTE
6 ctatbu 1350 HacToswero Kogekca.
(n. 6 BBeaeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Crtatbsa 1352. YcnoBusi NaTeHTOCNOCOGHOCTU NMPOMBILLIIEHHOro o6pasua
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. B kauecTBe NPOMbILLNEHHOrO 0GpasLa OXpaHsAeTCsl peLleHne BHELLHero Buga n3aenms npoMbILLNIeHHOro
UMK KyCTapHO-pPeMecrieHHOro Npon3BoACTEa.

npOMbILIJJ'IeHHOMy o6pasu,y npeaocrtaBndeTCcAaA npaBoBadA OXpaHa, eclim no CBOUMM CyLleCTBEHHbIM
Npn3Hakam OH ABNAETCA HOBbIM U OpUTMHalbHbIM.

K CylwleCTBE€HHbIM NpU3HakKamMm MNPOMbILLITIEHHOIO 06pa3u,a OTHOCATCA nNpu3HaKku, onpegendwouine
acTeTuyeckme O0CODEHHOCTM BHELLHEro Buaa W3Oenusi, B YaCTHOCTU cbopma, KOHCbVIpraLI,I/I‘il, OPHAMEHT,
coyeTaHue LBETOB, NINHWNA, KOHTYPbI n3genuma, Tekctypa nuimn cbaKTypa mMaTtepuana n3gernua.

MMpu3Hakn, OBYCNOBNEHHbIE WUCKMIOYUTENBbHO TEXHWYEcKonm pyHKuMen wusgenus, He SBNSATCS
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oxpaHAaeMbIMU NPpU3HaAKaMn NpPOMbILLIIEHHOIo 06pasu,a.

2. npOMbILIJJ'IeHHbIVI 06pa3eu ABNAeTCA HOBbIM, €CllM COBOKYMHOCTb €ro CyuweCTBeHHbIX MNpPU3HaKoB,
Haweauwmnx oTpaxXeHne Ha V|306pa>|<eH|/|;|x BHELLUHEro BMAa M3denusi, He U3BecTHa M3 CBEAEHWUN, CTaBLUUX
OﬁLLI,eJJ,OCTyI'IHbIMI/I B Mupe A0 Aatbl npuoputeTa NpoMbILLUIIEHHOIO o6pasu,a.

3. MpoMbiLneHHbIN obpasel SBMSETCS OpUrMHanbHbIM, €CIW €ro CYLLEeCTBEHHbIE MPU3HaKN 00YCIOBMEHbI
TBOPYECKMM XapakTepoM 0COGEHHOCTEN U3aenus, B YaCTHOCTU eCrv U3 CBeAEHUIA, CTaBLLUMX 00LLEeA0CTYNHLIMA B
MUpe A0 AaTbl NpUopuTeTa NPOMbILLNIEHHOrO 06pasLa, HEM3BECTHO PELLEHe BHELLHEro BMaa U3genns cXogHoro
HasHayeHusi, npousBoAsiLiee Ha MHMOPMMPOBAHHOrO MNOTPebuTens Takoe e obllee BnevaTtneHue, Kakoe
NPOV3BOAMT NPOMBILLIIEHHbIV 06paseL, HaleaLWWiA OTPaXXeHUe Ha N306paxXeHUsIX BHELLHEro Buaa U3aenus.

4. Tpw yCTaHOBMNEHMN HOBM3HbI M OPUrMHANBHOCTU MPOMBILUNIEHHOrO obpasua Takke yuuTbiBakTCs (Mpu
ycrnoBun 6Gonee paHHero npuoputeTa) BCe 3asdBKM Ha U300peTeHus, nonesHble MOAENW, MPOMbILSIEHHbIE
obpasubl N 3asiBKM Ha rOCyJapCTBEHHYK perncTpauuio TOBapHbLIX 3HAKOB, 3HAKOB OOCNYyXMBaHUS, KOTOpble
nogaHsbl B Poccuiickon ®enepauum gpyrmmm nuuamm n ¢ LOKYMEHTaMM KOTOPbIX B COOTBETCTBUM C MYHKTAMMU 2 1
4 ctatbu 1385, nyHkTOoM 2 cTaTbh 1394, nyHktom 1 ctatbh 1493 HacTosiwero Kogekca BnpaBe 03HAKOMUTLCS
noboe nuuo.

(B peq. PenepanbHoro 3akoHa ot 27.12.2018 N 549-93)

PackpbiTrie MHbopMaLmMK, OTHOCALLENACS K MPOMbILLNIEHHOMY 06pasLy, aBTOPOM NPOMBILLNIEHHOro 0bpasua,
3asBuTenemM nnbo nbbiM NMOMYYMBLLMM OT HUX MPSIMO MMM KOCBEHHO 3Ty MHopMaLMio NIULOM (B TOM YuCre B
pesyribTaTe 3KCMOHMPOBaHMS NMPOMbILLIEHHOro obpasua Ha BbiCTaBKe), BCIEACTBME YEro CBEAEHUS O CYLLHOCTM
MpoMbIlINeHHOro obpasua crany o6LenoCTyNHbIMU, He SBMNAeTcs O06CTOATENbCTBOM, MPEnATCTBYOWUM
NPU3HaHWUIO NaTEHTOCMNOCOBHOCTM MPOMbILLNEHHOro o6pasLia, Npyu YCrnoBuW, YTO 3asBKa Ha Bblaadvy nateHTa Ha
NpoMbILLINEHHbIN o6pasel nogaHa B dedepanbHblii OopraH WCMOMHUTENbHONW BMacTV MO MHTENNeKTyanbHOM
cobCTBEHHOCTU B TeYeHue ABeHaauaTV MecsueB CO OHSA pacKpbiTus MHdopMaumn. Bpems gokasbiBaHUSI TOro,
yTo O0OCTOSTENbCTBA, B CUIlYy KOTOPbIX packpbiTe WHopMauuMM He MpensTCTBYeT  MpU3HaHMIO
NaTeHTOCNOCOGHOCTM NPOMbILLIIEHHOro 06pasLua, MMenu MecTo, NEXNUT Ha 3asiBUTene.

5. He npepocTaBnsieTcst npaBoBasi OXxpaHa B Ka4eCTBe NPOMbILLIIEHHOrO obpasua:
1) peLueHusaM, BCce NpM3HaKM KOTOPbIX 0O6YCNOBMEHbI UCKIIOYUTENBHO TEXHUYECKON PyHKLUMEN n3aenus;

2) pelueHusIM, CnocobHbIM BBECTU B 3abnyxaeHue notpebutens usgenvsi, B TOM 4Yucrie B OTHOLLUEHWUU
npou3BoguTeNsl U3genusi, Unn Mecta MNpPOW3BOACTBA M3OENWUsl, UNU TOoBapa, ONA KOTOPOro M3genue Cryxut
Tapow, YMNaKOBKOMW, 3TUKETKOW, B YACTHOCTM PELUEHUSM, MOEHTUYHbIM OObekTaM, yKasaHHbIM B MyHKTax 4 - 9
ctatbn 1483 Hactosiwero Kogekca, nmbo nNpou3BoAsLMM Takoe e obliee BrneyaTneHune, nMbo BKIIHOYaOLLMM
yKa3aHHble 00bEeKTbl, eCrnn NpaBa Ha ykasaHHble 00bEKTbl BO3HMKIM paHee AaTbl NPUoOpUTETa NPOMbILLFIEHHOTO
obpasua, 3a UCKMNYEHNEM CriyYaeB, ecriv NpaBoBasi OXpaHa NpOMbILLIIEHHOro obpasua ucnpawmBaeTcs nuuomMm,
UMEOLLNM UCKITHYNTENBHOE NPaBo Ha Takol OObEKT.

(B peq. ®PenepanbHoro zakoHa ot 23.05.2018 N 116-93)

MpepoctaBneHne NpaBoOBOW OXpaHbl MPOMBbILLIIEHHBIM Obpasuam, MOEHTUYHBIM O0bekTaM, ykaszaHHbIM B
nyHkTe 4, noanyHktax 1, 2 nyHkta 9 ctatbn 1483 HacToswero Kogekca, nnbo npomsBoasLLmMM Takoe xe obliee
BrneyatneHve, nuboO BKMNIOYAKLWMM YyKa3aHHble OObeKTbl, JOonyckaeTcsi C cornacusi COBCTBEHHMKOB Unn
YMNONIHOMOYEHHbIX COBCTBEHHUKaMM nny, NMbo obnagaTtenen npaB Ha ykasaHHble OOBbEKThI.

Cratba 1353. TlocymapcTBeHHas perucTpauusi U300peTeHUMW, noJie3HbIX Mopaernenm u
NPOMBbILLNEHHbIX 06pa3LoB

WckntounTensHoe npaBo Ha u3obpeTeHne, NONe3Hy MOAENb UK NPOMBILLNEHHbLIA 06paseL, Npu3HaeTCst 1
OXpaHsieTcs MpU YCroBWUM FOCYLAPCTBEHHONM pernctpaumMm COOTBETCTBYHOLLUMX U300pEeTEHUs, NONE3HOW MOAEenu
WUNM NpoMbILLNEHHOrO obOpasua, Ha OCHOBaHWM KOTOPOW dedeparbHblii opraH WCMNOMHUTENbHOW BRacTtu Mo
WHTENMeKTyanbHo coBCTBEHHOCTU BblgaeT MaTEHT Ha M30bpeTeHne, NONEe3Hy MOAENb UIN MPOMbILINIEHHbI
ob6paseu,.

Crtatbs 1354. NaTeHT Ha n306peTeHne, NoNe3Hy Moaernb UNU NPOMbILLIEHHbIN obpasel
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

1. MaTeHT Ha n306peTeHne, NonesHy Moaernb WM NPOMbILNEHHbIN 06pasel, yaocToBepsieT npuoputeT
N300peTeHnsi, MonesHo Modenu WM MpoMbIlfieHHoro obpasla, aBTOPCTBO W WCKIOYMTENbHOE MpaBo Ha
n3obpeTeHne, Noe3Hyo MoAeNb UMM NPOMbILLSIEHHbIN o6pa3sel,.

2. OxpaHa WHTennekTyanbHbIX MpaB Ha W300peTeHve Wnu nornesHyl Moaenb NPeLoCTaBnsieTcsl Ha
OCHOBaHUM naTeHTa B obbeme, onpedensieMoM coaepxallencss B nateHTe dopmynon us3obpeTeHus unu
COOTBETCTBEHHO nornesHon mogenu. Onsa TonkoBaHus dopmynbl nsobpeteHns n ¢opmynbl NONE3HOW Moaenu
MOFYT MCMOMb30BaTbCA ONMCAHNE U YEPTEXU, a Takke TpeXmMepHble Modenn n3obpeTeHns 1 NonesHon Mogenu B
ANeKTPOHHOW hopme (NyHKT 2 ctatbn 1375 1 NyHKT 2 cTaTbn 1376).

(B pea. PegepanbHoro gakoHa ot 20.07.2020 N 217-$3)

3. OxpaHa uvHTennekTyanbHbIX MpaB Ha MNPOMbILMEHHbIA 0Dpasey, NpegocTaBnsieTCAd Ha OCHOBaHWUU
nateHta B oObeme, onpegensdeMoM COBOKYMHOCTbIO CYLLIECTBEHHbIX MPU3HAKOB MpOMbIWIIEHHOrO ob6pasua,
Hawedwux OTpaxeHne Ha Wu3obpaeHusX BHELIHero Buaa Wusdenus, cogepXawmxcsa B naTteHTe Ha
NPOMBILLIIEHHBIN Obpa3seL.

(n. 3 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatba 1355. NocypapcTBeHHOe CTUMyNUMpOBaHWE CO3[4aHUMS U UCNONIb30BaHUA WU3006peTeHuM,
nosie3HbIX Mogenen n NPoMbILLIIEHHbIX 06pa3LoB

[ocygapcTBO  CTUMyNMpyeT Cco3[aHue UM UCNoNb3oBaHWe Un306peTeHur, NonesHbiX Mogenen u
NPOMBbILLIIEHHbIX 00pa3LUoB, NpedocTaBnsieT WX aBTopam, a Takke naTteHToobnagatensamMm U nuueHsnatam,
NCMNOMb3YyOLWMM COOTBETCTBYIOLUME M300OpETEHUSA, MOMNE3Hble MOAENW U NMPOMbILEHHbIE 0Opasupbl, NbroTel B
COOTBETCTBUN C 3aKoHoAaTenbCcTBOM Poccuiickon ®epgepaumu.

§ 2. NaTeHTHbIE NpaBa
Cratbsa 1356. NpaBo aBTOPCTBa Ha N306pETEHME, NONE3HYIO MOAENb UNU NPOMbILLNEHHbLIN o6pa3sel

MpaBo aBTOpCTBa, TO €CTb MpaBO MNpPU3HABATbCA aBTOPOM M300peTeHWsl, MONe3HOW MOoZenud unm
MpOMbILIIEHHOro obpaslia, HeOTYYXAaeMo UM HenepedaBaeMo, B TOM Yuche npu nepegade apyromy nuuy unm
nepexofe K HEMy UCKMHOYUTENBHOMO NpaBa Ha M3obpeTeHue, NoNe3Hy MoAENb UM NPOMBLILLIEHHBIA obpaseL 1
npu NpesocTaBrneHUn Apyromy fnvuy npasa ero Ucrnosfib3oBaHus. OTkas OT 3TOro NpaBa HUYTOXEH.

Ctratba 1357. lpaBo Ha nonyvyeHuMe naTeHTa Ha u3obOpeTeHue, MNoONe3Hyw MoAeNlb WU
NpOMbILNEeHHbIN o6pasel

1. MpaBo Ha nonydeHve naTeHTa Ha M306peTeHWe, NOMEe3Hyl MOAEerNb UMM MPOMBbILNEHHBI oGpa3sel
nepBOHaYanbHO NPUHaANEXUT aBTopy N306peTeHUs!, NONEe3HOM MOAENV UMK NPOMbILLNEHHOrO obpasLa.

2. MpaBo Ha Mony4yeHue naTeHTa Ha M300peTeHue, MonesHyl MoAernb WM MPOMBbILIIEHHbI obpasel
MOXET MepenTn K Apyromy nvuy (NpaBonpeeMHUKy) unm ObiTb eMy NnepegaHo B Criyyasix U Mo OCHOBaHMSIM,
KOTOpble YCTAaHOBMEHbI 3aKOHOM, B TOM Y1CIe B NOPsIAKE YHUBEPCanbHOro npasonpeemMcTsa, Unv no 4orosopy, B
TOM YmMcrne Mo TPyOoBOMY OOroBopy.

3. JoroBop 00 OTYyXAEHUM MpaBa Ha MNOMy4YeHWe naTeHTa Ha u3obpeTeHue, MONe3Hyl MOAENb WNu
NPOMBILLITEHHbIV 06pa3el, AOIMKEH ObITb 3aKmnoYeH B NMCbMEHHOW dhopme. HecobnogeHne nncbMeHHOM hopMmbl
BfleYyeT HeJeNCTBUTENBHOCTL JOroBopa.

4. Ecnu cornalueHnem CTOpoOH AoroBopa 06 oT4y»XAeHUW npaBa Ha nonyveHne naTeHTa Ha u3obpeTeHue,
Mone3Hyo MoAesb UMK NPOMbILLNEHHbIA obpa3sel, He NpegyCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOBHOCTU HeceT
npuobpeTaTernb Takoro npaea.

Cratbsa 1358. UckniountenbHoe nNpaBo Ha U3obpeTeHMe, NONE3HY MoAeslb UMK NPOMbILIIEHHbIN
obGpasey
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. MateHTOOGNagaTENO NPUHAAMNEXNUT UCKITHYNTENBHOE NMPaBO UCMONb30BaHUSA M300peTeHus], NONe3HON
MOZENM UM MNPOMBbILLIIEHHOrO 0bpasua B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kopekca niobbim He
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(pea. ot 30.01.2024) FlaTa coxpanenna

NpoTMBOpEYaLLMM 3aKOHY CMocoboM (MCKMIOYMTENbHOE MNpPaBO Ha M300OpeTeHuWe, MONesHyl Moaenb unu
NMPOMbILLNEHHbIA obpasey), B TOM uucre crnocobamu, NPesyCMOTPEHHBLIMWU MYyHKTOM 2 HacTOsILLEN cTaTbW.
MaTeHTOOGNaAaTENb MOXET pacrnopsKaTbCs UCKIHYMTENBHBIM NPABOM Ha N306peTeHNe, NONE3Hy MOAENb UMK
NPOMBILLITEHHbIV 00pa3seLl,.

2. Vcnonb3oBaHuem I/I306peTeHl/Iﬂ, nofiesHon Moaenu wunu NPOMbILUITIEHHOIO o6pa3u,a CyMUTaeTCcHd, B
YaCTHOCTWU:

1) BBO3 Ha Tepputoputo Poccuickon ®efepaumm, M3rotoerneHne, NpuMeHeHne, npeanoxeHme o npogaxe,
npodaxa, MHoe BBedEeHWEe B rpaxaaHckui 06OpOT UNM XpaHeHnue Ans 3TuxX Lenen npoaykTa, B KOTOPOM
ncrnonb3oBaHbl n300peTeHne unu nonesHas mogernb, NMO0 M3genus, B KOTOPOM MCMOMb30BaH NMPOMbILLMEHHbI
obpaseu;

2) coBeplUeHne OeNCTBU, NpegyCMOTPEHHbIX NOAMYHKTOM 1 HACTOSALLEro NyHKTa, B OTHOLUEHUN NPOAYKTa,
MOSTy4eHHOro HenocpeaCTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecnu npogykT, nonyyaembii 3anaTeHTOBaHHbIM
cnocobom, SBMASETCA HOBbIM, WAEHTUYHbIA MNPOAYKT CYMTAEeTCA MOMyYeHHbIM NyTEM  MUCMOMb30BaHUA
3anaTeHTOBaHHOro cnocoba, MOCKONbKY He JOKa3aHO UHOE;

3) coBeplweHne [OeWCTBUWA, NPEedyCMOTPEHHbIX MNOAMYHKTOM 1 HacTosAWero MyHKTa, B OTHOLUEHUM
yCTponcTBa, nNpu (YHKUMOHMPOBaHWUM (3KChnyaTaumm) KOTOPOro B COOTBETCTBUM C €ro  HasHayYeHuem
aBTOMAaTUYECKN OCYLLECTBNSAETCS 3anaTeHTOBaHHbIA Cnocoo;

4) coBepLueHne OENCTBUIA, NPEAYCMOTPEHHbIX NOAMYHKTOM 1 HACTOSLLEro NMyHKTa, B OTHOLUEHWM MPOAYKTA,
npegHasHayYeHHoro Ang ero NpMMEHEeHUs B COOTBETCTBUMN C Ha3HAYeHMEM, yKa3aHHbIM B hopmMmyne n3obpeTteHuns,
npu oxpaHe n3obpeTeHns B BUAE NPUMEHEHNS NPOAYKTa MO onpeaeneHHOMY Ha3HaYeHWIo;

5) ocyulecteneHme crnocoba, B KOTOPOM MCMONb3yeTcs U306peTeHne, B TOM uYucrie NyTeM MpUMEHEHUS
aToro crnocoba.

3. M306peTeHne NpuU3HaeTCs UCMOSb3oBaHHbIM B MPoayKTe WUnn criocobe, ecrnv NpoayKT COOAEpPXWUT, a B
crnocobe MCcnonb3oBaH Kaxablil Npu3Hak n3o06peTeHus, NpMBeAEHHbI B HE3aBMCUMOM MyHKTe CoAepKalleincs B
nateHTe copMynbl M300peTeHnsl, MO0 NpU3HaK, 9KBMBANEHTHbIM €My W CTaBLIWUA M3BECTHbIM B KayecTBe
TAKOBOrO B fJAaHHOW 06NacTh TEXHUKU A0 AaTbl NpuoputeTa n3obpeTeHust.

MonesHass Mogenb NPU3HAETCHA UCMONb30OBaHHOW B NPOAYKTE, €CN MPOAYKT COAEPXKUT Kaxdbld Npu3Hak
MoNie3HoN Moaenu, NpUBEAEHHbIN B HE3aBWCMMOM MNyHKTE coAepalleiics B naTeHTe (popMyrbl MONe3HOMN
Mogenu.

Mpn ycCTaHOBMEHUN WCMONMb30BaHMSA W300pPETEHUsS WKW  MOMEe3HOM MOLENU ToNKoBaHue opMyrbl
n300peTeHns UnNmn NonesHor Mogenu OCYLLECTBNSAETCA B COOTBETCTBUM C MyHKTOM 2 cTatbu 1354 HacToswero
Kopekca.

MpombIWNeHHbIN obpa3seL, NPU3HaeTCs MCMONb30BaHHLIM B U34ENWW, ecri 3TO U3denve COAEepXWUT Bce
CYLLECTBEHHbIE MPU3HAKM MPOMbILNIEHHOrO obpasua WM  COBOKYMHOCTb MNPU3HAKOB, MPOU3BOASALLYIO Ha
MHOPMUPOBAHHOTO NOTPebuTens Takoe e obllee BnedyaTrneHve, Kakoe MNPOU3BOAUT 3anaTeHTOBaHHbIN
NPOMbILLNEHHbIA 0Bpa3seL, NP YCNoBUM, YTO U3AENUS UMEKT CXOAHOE Ha3Ha4YeHMeE.

4. Ecnun npu UCnonb3oBaHUN U300peTeHNs UM NoNes3Hon MoAenn UCNoMb3yeTCa Takke Kaxabli NPU3Hak,
NMPVBEAEHHbIA B HE3aBMCMMOM MYHKTE copepkalleiicsas B nateHTe dopmynbl Apyroro usobpeteHus, nnbo
NpU3HaK, 3KBUBANEHTHbIA EMY M CTaBLUMIA M3BECTHBLIM B Ka4eCTBE TaKOBOro B AaHHOW 06nacty TEXHUKM 0 OaThbl
npvoputeTa [Apyroro wusobpeTeHus, nnOO Kaxdbll MNpU3HAK, MNPUBEOEHHbIA B HE3aBUWCMMOM  MYHKTE
cogepxawienca B nateHTe dopMynbl APYyrorM MOfe3Hon Mogenu, a npu MCnofnb3oBaHUM MNPOMbILLSIEHHOIO
obpasua Kaxabl CYLLECTBEHHbIA MPU3HAK APYroro npOMbILNEHHOro obpasua MM COBOKYMHOCTb MPU3HAKoB
Apyroro nNpoMbILWMEHHOro obpasua, npousBoasiias Ha MHGOopMUpoBaHHOroO noTpebutena Takoe xe obuiee
BreyaTnieHne, Kakoe MpoOU3BOAUT MPOMBILINIEHHbIM OOpasel, NpW YCroBWM, YTO WU3OENUs UMEIT CXOOHOe
HasHayeHue, Opyroe nM3obpeTeHwe, Apyras nonesHas MoAenb WM APYro NPOMbILIIEHHBLIN OOpasel, Takke
MPU3HAKTCA NUCMONMb30BAHHBIMU.

5. Ecnn obnagatenamu naTteHTa Ha M300peTeHue, MOMes3Hyl MoAeNb UMM NPOMbILNEHHbIN obpasel
ABNSATCA ABa U 6onee nuua, K OTHOLIEHUSIM MeXJy HUMU COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuia NyHKToB 2 U
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3 crtatbk 1348 HacToswero Kogekca He3aBMCUMMO OT TOro, SIBASIETCA NN KTo-NnMbo M3 nateHToobnapartenen
aBTOPOM 3TOr0 pe3yrnbTarta MHTENNeKTyarnbHoW AeATeNbHOCTY.

Cratba 1358.1. 3aBucumoe wu300peTeHMe, 3aBUCMMasA nMNoJie3HaA Mogenb, 3aBUCUMbIN
NpoMbILWNEHHbIN o6pa3eL
(BBegeHa denepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

1. I306peTeHune, nonesHas Mogernb, NPOMBILNEHHbIN 0bpaseLl, MCNONb30BaHNE KOTOPbIX B MPOOYKTE UMK
crnocobe HEeBO3MOXHO 06e3 MCMNoNb30BaHWSI OXPaHAEMbIX MATEHTOM M uMerWwux bonee paHHUM npuopuTeT
Opyroro m3obpeTeHusi, OPYron MOne3HoM MOAENW WnM OpYroro npOMbILNEHHOro obpasua, COOTBETCTBEHHO
SABNAIOTCA 3aBMCUMbIM N300peTEHNEM, 3aBUCUMOWN NOMNE3HON MOAEMbH0, 3aBUCUMbIM NMPOMBbILLIIEHHBIM 06pasLIoM.

3aBUCKMbIM M306peTEHNEM, B YaCTHOCTM, SIBNSIETCA U306peTeHne, oxpaHsaeMoe B BUAE MPUMEHEHWs Mo
onpeaerieHHoOMy HasHa4yeHWUo MpoayKTa, B KOTOPOM WUCMOSb3yeTCsl OXpaHseMoe MaTeHTOM U umetollee Goree
paHHWI NpUoOPUTET Apyroe n3obpeTeHue.

N3o06peTeHne wunu nonesHass Mopernb, OTHOCALUMECS K MPOAYKTY MWNM Ccrocoby, Takke SBMSAOTCS
3aBUCMMbIMU, ecrn hopMyra Takoro M300peTeHVst UK TakoW MOofie3HoW MoAenu oTnMYaeTcss OT opMyIibl
APYroro 3anaTteHTOBaHHOro M306peTEHUs WNW ApYroi 3anaTeHTOBAaHHOWM MOMe3HOW Moaenu, umetowmx Gonee
pPaHHWUIA MPUOPUTET, TOMLKO Ha3HaYeHWeM NpoayKTa unm cnocoba.

2. N306peTeHre, nonesHas modernb WM MPOMbILWMEHHbIN oGpa3sel, He MOryT ObiTb MCMonb3oBaHbl 6e3
paspelleHns obnagatenss naTeHTa Ha Jpyroe wu3obpeTeHue, Opyrylo MOMe3Hyl MoAenb WnvM  Opyrou
MPOMbILLIIEHHbIN 06pa3el, MO OTHOLLIEHMIO K KOTOPbIM OHU SIBIISIHOTCS 3aBUCKMMbIMU.

Cratbsa 1359. [lencTBusA, He ABNAIOWMECS HapyLIEeHUEM UCKNIOYUTENbLHOrO npaBa Ha usobpeteHue,
nonesHy Moferb U1 NPOMbILSIEHHbIN o6pa3ey

He saBnsitoTcA HapylweHMeM UCKMYMTENbHOTO MpaBa Ha W306peTeHWe, MNOMesHyl Mogenb Wnu
NPOMBILLITEHHbIV 00paseLl;

1) npyMeHeHne NpoaykTa, B KOTOPOM UCMOSb30BaHbl N300peTeHne unm nosnesHas Mogenb, U NpUMEHeHWe
n3genvsi, B KOTOPOM MCMOMb30BaH MPOMbILIIEHHBLIN 0Opasel, B KOHCTPYKUWWM, BO BCMOMOraTeslbHOM
obopynoBaHuM nMBO Mpu 3KcnfyaTauum TPaHCMOPTHLIX cpeacTB (BOQHOMO, BO3QYLUHOMO, aBTOMOOMITBHOIMO WU
XKEene3HoAOPOXHOr0 TpaHCMopTa) UM KOCMUYECKOW TEXHWKU MHOCTPAaHHbLIX rOCyaapCTB MpW YCIOBUW, YTO 3TK
TPaHCNOpPTHbIE cpeacTBa UMK 3Ta KOCMUYeCKada TeXHUKa BpeMEeHHO Unn cnyqa|7|Ho HaxogAaATCca Ha Tepputopumn
Poccunckon ®egepaumn n ykasaHHble MPOAYKT UMM u3genuve NPUMEHSIIOTCA UCKMIOYUTENbHO ANs HYXA
TPaHCMOPTHbIX CPeaCcTB UMM KOCMUYECKOW TEXHWKW. Takoe [OeWCcTBMe He npU3HaeTcsl HapylleHnem
WCKIMIOYUTENBHOIO MpaBa B OTHOLUEHMU TPaHCMOPTHLIX CPEACTB WM KOCMUYECKOW TEXHUKM TEX WMHOCTPaHHbIX
rocygapcTtB, KOTOpble MPEAOCTaBNSAT TakMe Xe npaBa B OTHOLLEHMM TPaHCMNOPTHbIX CPEACTB UM KOCMUYECKOM
TEXHWKW, 3aperMcTpmpoBaHHbixX B Poccuiickon deagepaumy;

2) npoesegeHne Hay4Horo uccnenoBaHua npoaykra unun cnocoba, B KOTOPbIX NCNOJIb30BaHbI |/|306peTeH|Ae
Unu nonesHas mogenb, nNnbo Hay4YHOro uccnenosaHuna msaennd, B KOTOPOM UCMOJS1b3OBaH ﬂpOMbILIJJ'IeHHbIIZ
o6pa3eu,, nnbo npoBeaeHne akcnepuMeHTa Haa TakuMmum rnpogykKTtom, cnocobom unu nsgenvem;

3) ucnonb3oBaHne n3obpeTeHus, NONe3HON Modenu UNu MPOMbILLNEHHOro obpasua npu YpesBblbanHbIX
obcToaTenbcTBax (CTUXUIAHBIX BeAcTBUAX, kaTacTpodax, aBapusx) C yBEAOMIIEHMEM O TakOM UCMONb30BaHWU
naTeHTOoOGNagaTens B KpaTyanLLMI CPOK M C NOCreaytoLen BbinnaTon eMy copa3MepHON KOMMeHcauuu;

4) ncnonb3oBaHue N306peTeHns, NonNe3Hon Modenu Uy NPoMbILLNEeHHoro obpasua ans yaoBneTBopPeHus
MUYHBIX, CEMENHbIX, OMALUHMX UM UHBbIX HE CBA3aHHbIX C NpeanpUHUMAaTENbCKON AeATENbHOCTLI0 HYX[, ecrnu
LieNblo TAKoro MUCMonb30BaHWsA He ABNSAETCS NonydeHve NpubbInyM Unv 4oxoaa;

5) pa3oBoe M3roTOBEHME B anTekax Mo peuenTam Bpayeil NiekapCTBEHHbIX CPEACTB C UCMOSIb30BaHUEM
n3obpeTteHus;

6) BBO3 Ha TeppuTopuio Poccuickon ®efepauuun, npumeHeHne, npeanoxeHne o npogaxe, npogaxa, nHoe
BBEJEHME B TPaKOAHCKMA ODOpPOT UMM XpaHeHue AOnsa 3TMX Lener NpoAaykTa, B KOTOPOM WCMOSb30BaHbI
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n3obpeTeHne Mnu nonesHasl Modenb, MO0 M3genusi, B KOTOPOM MCMONb30BaH NPOMbILUNEHHbIA 00pasel, ecnu
3TOT MPOAYKT UNM 3TO M3genue paHee OblNu BBEAEHbl B rpaxgaHckuii obopoT Ha TeppuTopum Poccuiickon
depepaumm nateHToobnagateneM WM UHbBIM NMLUOM C paspelleHus nateHToobnagartens nmbo ©e3 ero
paspeLLeHnsi, HO NPY YCIOBKM, YTO Takoe BBEAEHWE B rpa)KagaHCKM 060poT ObINO OCYLLECTBIEHO NPaBOMEPHO B
crny4asix, ycTaHOBIEHHbIX HacToswmum Kogekcom.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CrtaTtba 1360. Ucnonb3oBaHMe U306peTeHUs, NONIe3HOW MoAenu UMM NPOoMbIWNEeHHOro o6pasua B
MHTepecax HauMoHasrlbHOW 6e30MacHOCTH
(B peqn. PegepanbHoro 3akoHa ot 30.04.2021 N 107-03)

1. MNpaeutenbcTBo Poccuickon Pegepaumm MMeeT NpaBo B cliydae KpanHen HeobXoaumMoCTH, CBA3aHHOW C
obecneyeHvem 0OOpPOHbI M ©e30MacHOCTU roCydapcTBa, OXPaHOW XM3HW M 300pOBbSA rpaxaaH, MPUHATb
pelleHve 06 MCnonb3oBaHUM U300peTeHus, MOMe3HOW MOoAenv WM MpomblwfieHHoro obpa3ua 6e3 cornacus
nateHToobnagartenss ¢ yBeAOMSIEHMEM ero o6 3TOM B KpaTyaWllMi CPOK U C BbIMNaTton emy copasmepHOm
KOMMeHcauum.

2. MeToavka onpegenenHnss pasmMepa KOMMeHcauuM W Nopsgok ee  BbiNfaTtbl  YTBEPXKOAAKTCHA
MpasutenbctBomM Poccuickon ®eagepauun.

Cratba 1360.1. Ucnonb3oBaHMe M300peTeHUs AN NPOU3BOACTBa JIeKapCTBEHHOro cpeacTBa B
Lesisix ero aKcnopta B COOTBETCTBUM C MeXAyHapoaHbIM goroBopom Poccuiickon Penepaumm
(BBegeHa denepanbHbiM 3akoHOM OT 11.06.2021 N 212-03)

1. MNpaButenbctBo Poccuickon depepaumm BnpaBe B CryvasxX W Ha YCMOBUAX, NPeayCMOTPEHHbIX
MeXxayHapoaHbIM goroBopom Poccuiickon ®egepauun, NpyHATbE pelleHne o6 Mcnonb3oBaHum n3obpeTteHns ans
npon3BoAcTBa Ha TeppuTopumn Poccuiickon Pefepaumm nekapcTBEHHOro CpeacTsa B Lensx ero akcrnopta 6e3
cornacusa nateHtoobrnagatens ¢ yBedoMieHMeM ero 06 3TOM B KpaTyalliMn CPOK W C BbINNATon emy
Copa3mMepHOV KoMMeHcaumu. YKasaHHOe pelueHune [OOIDKHO cofepaTb cBefeHust o6 obbeme npou3BoacTBa
NeKkapCTBEHHOIO CpeacTBa, onpefernsemMoM noTpebHOCTAMM WHOCTPAHHOIO rocygapcTBa, Ha TEpPpPUTOPUIO
KOTOPOro NEeKapCTBEHHOE CPEACTBO MOASIEXUT 3KCMNOPTY. YMaKOBKa TaKOro JIeKapCTBEHHOrO cpefcTBa AOMkHa
nUmeThb crneumansHoe obo3HaveHune.

2. [lopagok HanpasneHns yBegoMINeHUs, yKazaHHOro B NyHKTe 1 HacTosLWwen cTaTbn, OCHOBaHUS 1 Nopsagok
NPUHATUA pelleHns o6 ucnonb3oBaHMM u3obpeTeHuss Ans npou3BoAcTBa Ha TeppuTopunm Poccuickoi
depepaummn nekapcTBEHHONo CpPeAcTBa B LENAX ero 3KcrnopTa W npekpalieHnss ero OencTBus, nopagok
onpefereHns cpoka AevCTBUS peLleHuns, a TaKkke MeToaMKa onpeaeneHns pasMmepa KoMneHcaumm v nopsaok ee
BbiNNathl yTBepxaatwTca [lpasutenbctBom Poccuickon ®egepaumm B COOTBETCTBMM C  MEXAYHaAPOAHbLIM
porosopom Poccunckon ®egepaumu.

Ctratba 1361. [lpaBo npexaenonb3oBaHUA Ha W300peTeHMe, MNONe3Hy MoAenb Wnu
NpOMbILNEeHHbIN o6pasel

1. Jluyo, koTOpOE [0 AaThl NpuopuTETa M30OPETEHNS, NOMNE3HON MOLENW UMW NPOMBILLNEHHOrO obpasua (
ctatb 1381 un 1382) pobpocoBeCTHO Mcnonb3oBano Ha Tepputopumn Poccuiickon depepauumn cosgaHHoe
HEe3aBMCMMO OT aBTopa TOXAECTBEHHOE pELUEHWE WU peLueHue, OTnM4valolleecss OT U300peTeHUss TOSbKO
9KBMBANEHTHbIMU Npu3Hakamu (NyHkT 3 ctatby 1358), nMbo coenano Heobxogumble K 3TOMY MPUFOTOBIEHUS,
COXpaHsieT NpaBo Ha AarnbHellwee 6e3B03Me3qHOE UCMONb30BaHWE TOXAECTBEHHOMO pelleHmns 6e3 paclumpeHus

obbema Takoro MCnonb3oBaHUs (IpaBo NPexaenonb3oBaHUS).
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. I'IpaBo npexaenorib3oBaHNA MOXeT ObITb nepengaHo gpyromy nuuy TOJIbKO BMeCTe C npeanpudaTtnem, Ha
KOTOPOM MMESNI0 MECTO MCNOJ1Ib30OBaHUE TOXOAECTBEHHOIO peLlleHnAa unmn ObINKM caoenaHbl HeobxoauMble K 3TOMYy
NPUroToBI1IEHUA.

Ctratba 1362. [lpuHyauTenbHas nUUEH3MA Ha uU300peTeHMe, MONeE3Hyw Moaenb WU
NPOMBbILLNEHHbIN 06pa3sey

1. Ecnn M306peTeHVIe nnn I'IpOMbILIJJ'IGHHbIVI o6pa3eu, HEe UCnonb3yeTcA nnbo HegoCTaToOYHO ncnosb3yeTcd
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naTeHToOGNagaTenemM B TeYeHUe YeTblpex feT CO AHSA BblAayu naTteHTa, a noresHas Mogerb - B TeYeHue Tpex
neT €O AHA Bblgayn naTeHTa, YTO NPUMBOAUT K HEAOCTAaTOYHOMY MpenfioXeHWI0 COOTBETCTBYIOLUMX TOBAapOB,
paboT munu ycnyr Ha pbiHKe, nioboe nuuo, xenarwLiee 1 rotoBoe MCMofb3oBaTh Takme n3obpeTeHne, NonesHyo
MoZenb WNM MpoMbIfeHHbIM obpasel, npu oTkase naTeHToobnagaTens OT 3aKMioYeHus C 3TUM FIMLOM
NULEH3NOHHOro 0roBopa Ha YCMoBUSIX, COOTBETCTBYIOLMX YCTAHOBMBLUENCSA NpPaKTUKe, BNpase obpaTuTbCs B
Cyd C MWCKOM K naTeHTooOnagaTento O MpeaoCTaBieHUMU MNPUHYAUTENbHOW MPOCTON  (HEUCKIIOUMTENBHOMN)
NMUEH3NM Ha MCNofb30BaHWe Ha TeppuTopun Poccuiickon Pefepaumm n3obpeTeHus, None3Hon MoAaenu wunum
npombilneHHoro obpasua. B nckoBom TpeboBaHMM 3TO NULO OOMXKHO yKasaTb npegnaraemble UM YCrOBUSA
npefocTaBneHns emy Takow NULEH3UKU, B TOM Yucre obbem MCMonb3oBaHWUA n306peTeHns, nonesHon Moaenu
WM NPOMbILLNIEHHOrO 0bpasua, pasmep, NOPSA0K U CPOKU MraTexen.

Ecnu nateHToOGNagatenb He AOKaXeT, YTO HEUCNOSb30BaHWE MNN HEQOCTaTOYHOEe WCMONb3oBaHne UM
N300peTeHUs], NONE3HON MOAENN UM MPOMbILLNIEHHOrO 06pa3sua 06yCrOBIEHO YBAXUTENBbHLIMU NMPUYMHAMMU, CYA
NMPUHUMAaET pelUeHne O NMPeAOCTaBfEHUN NULEH3UW, ykasaHHoW B absale nepBOM HacTosILero nyHkra, U ob
yCrnoBusix ee npegocTtasneHns. CymmapHbIi pasmep nnatexen 3a Takylo NULEH3NI0 OOMKeH BblTb YCTaHOBMEH B
peLLeHnn cyaa He HKe LieHbl NULEH3UKW, onpeaensemMoi Npy cpaBHUMbIX 06CTOATENbCTBAX.

Jenctene npuHYAMTENbHOM MNPOCTON (HEUCKMYUTENbHON) FMLEH3UM MOXeT ObiTb MpekpaweHo B
cynebHoM nopsigke no UCKy nateHToobnagaTens, ecnvm obcTosTenbLCcTBa, 00YCNOBUBLLME NPEAOCTaBIIEHNE TaKon
NMUEH3NN, NepecTaHyT CyLlecTBoBaTb U MX BO3HWMKHOBEHME BHOBb ManoBeposiTHO. B atom cnyvae cyg
yCTaHaBnvMBaeT CPOK M MOPSOOK MpekpalleHus NPUHYAUTENbHOW NPOCTON (HEUCKMIOYUTENbHON) MULEH3MU U
BO3HMKLUMX B CBSA3M C MOMy4YEeHMEM 3TON NULLEH3UN NPaB.

MpemocTtaBneHne B COOTBETCTBUMM C TMpaBUilaMU  HACTOSILLEro MyHKTa MPUHYAUTENbHON MNPOCTOMN
(HeUCKNYNTENbHOM)  NULEH3MM  Ha  MCNONb30BaHWE  M306peTeHusi, OTHOCHALLErocs K  TEeXHOMOormm
MofynpoBOAHUKOB,  OOMYCKaeTCs  WUCKMYUTENbHO  Anst  ero  HEeKOMMEPYeCKOro  MUCMoNb30oBaHus B
rocy0apCTBEHHbIX, OOLLECTBEHHbIX U UHbLIX MYONMYHBLIX MHTEpecax Unu Anst USMEHEHUST NMONOXEHUs!, KOTOPOe B
YCTaHOBMEHHOM MOPSAKe MPU3HaHO HapywawwmMm TpeboBaHMs aHTUMOHOMOMBHOIO 3aKOHOAATENbCTBA
Poccuiickon ®egepaumn.

(ab3au BBegeH deaepanbHbiM 3akoHoM OT 04.10.2010 N 259-03)

2. Ecnn naTeHTOOONagaTenb He MOXET MWCNonb3oBaTb M300peTeHuMe, Ha KoTopoe OH uKMeeT
NCKIMIOUMTENbHOE MpPaBO, He Hapylwas npu 3ToM npaB obnagatensd Apyroro nareHta (MepBoro naTteHTa) Ha
n3obpeTeHne 1M NonesHy MoAesb, OTKa3aBLUErocs OT 3aKMOYEHUs MULEH3NOHHOro AOroBopa Ha YCroBUMSX,
COOTBETCTBYIOLUMX YCTaHOBMBLLEWCS MpakTuke, obnagaTtenb nateHTa (BTOPOro narteHTa) MMeeT mpaso
obpaTnTbCs B CyA C UCKOM K obragaTtenio nepeoro nateHta O MpeaocTaBneHun NPUHYAUTENbHOW MPOCTON
(HeucknYNTENbLHON) NUUEH3NN Ha MCNoNb3oBaHWe Ha TeppuTopun Poccuiickon deagepaunm n3obpeteHns unm
nonesHon Mogenu obnagatens nepBoro nateHTa. B uckoBom TpeboBaHWMM OOMKHbI  ObiTb  yKa3aHbl
npegnaraeMble obnagarenem BTOPOro naTeHTa yCnoBWsi NPeAOCTaBNEeHUs eMy Takon NMUEH3UM, B TOM uyucne
obbem ncrnonb3oBaHMsA n3obpeTeHns unm NonesHon mMopenu, pasmep, NOPsSAOK M CPOKM nnaTtexen. Ecnu atot
naTeHTOoOGNagaTenb, MMELWNA NCKIMIYMTENbHOE NPAaBO Ha Takoe 3aBMCUMMOE M300peTeHne, JAOKaXeT, YTO OHO
npegctaenseTr cobow BaHOE TexXHWYeckoe OOCTMKEHWE U UMeeT CyLWEeCTBEHHble 3KOHOMUYECKMEe
npeummyLlecTsa nepeg MsobpeteHnem unu nonesHonm Mopensio obnagaTens NepBoro nateHTa, cyd nNpuHUmaet
pelleHve O nNpegocTaBneHun eMy NPUHYAUTENBHON NPOCTON (HEUCKMIOYUTENLHON) nuueHsuu. onyvyeHHoe no
3TOW NWLEH3UN NPaBo UCMNOSb30BaHUS M300peTeHWs, OXpaHsaeMoe NepBbiIM NaTeHTOM, He MOXeT ObITb NnepegaHo
APYrUM nvuuam, KpoMe crnyvas oTYy>KOeHUS BTOPOro nateHTa.

CymmapHbIn pasMmep nnatexen 3a NPUHYOUTENbHYIO NPOCTYI0 (HEUCKMOYUTENBHYIO) NNLEH3NI0 OOSKeH
ObITb YCTAHOBMEH B peLUeHNN Cyaa He HUXe LieHbl MMLEH3UN, ONpeaernsieMo Npy cpaBHUMbIX OBCTOSITENbCTBAX.

B cnyyae npegocTaBneHnss B COOTBETCTBMM C HACTOSILLMM MYHKTOM MPUHYOUTENBbHOR MPOCTON
(HeucknoUUTENBHOM) NUUEH3UM obnagjaTenb naTteHTa Ha M3o6peTeHVe WNKU MOMesHylw MOoAenb, NpaBo Ha
MCMOMb30BaHMEe KOTOPbLIX MNPeAOCTaBNeHO Ha OCHOBaHWM YKasaHHOW [ULEH3UWU, Takke UMeeT npasBo Ha
nony4YeHne MpocTon (HEUCKIOYMTENbHON) NULEH3MN Ha WUCMOMb30BaHWe 3aBUCMMOro M300peTeHusl, B CBS3U C
KOTOpbIM Gbifla BblAaHa npuHyaOUTeNbHasi MpocTas  (HeUCKNouMTenbHas) JWMUEH3WS, Ha  YCIoBUSIX,
COOTBETCTBYHOLLUX YCTAHOBUBLUENCS MPaKTUKe.

3. Ha ocHoBaHuu pelueHus cyaa, npegyCMOTPEHHOro nyHkTamm 1 1 2 Hactoswen ctatbu, deaepanbHbIi
opraH WCMOMHUTENbHOW BMactM MO WHTENNeKTyanbHOW COOGCTBEHHOCTM OCYLLECTBIISIET [OCY4APCTBEHHYIO
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perucTpaumio npeaocTaBneHns U NpekpalleHnst npasa UCMONb3oBaHMS M306peTeHNs, NONe3HoM Modenu uUnu
NPOMbILLNIEHHOrO 06pasua Ha YCNoBUSIX NPUHYAUTENBHOM NPOCTON (HEUCKIOYUTENBHOW) NULEH3UN.
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoc: npumeyaHue.
Ct. 1363 (B pea. ®3 ot 12.03.2014 N 35-®3) mpumMmeHsieTcss K NaTeHTaM Ha MPOMbILLIIEHHbIE 00pasupl,
BblAaHHbIM MO 3asiBKaMm, 4149 KOTOPbIX AaTa nogayun yctaHosneHa nocne 01.01.2015.

CtatbA 1363. CpokuM AeNCTBUA MUCKIOUYMTENbHbLIX MpaB Ha u3obpeTeHue, None3Hyw Mopenb,
NpoOMbILNEeHHbIN o6pasel
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WckntoumTtenbHoe npaBo Ha W300peTeHue, MONe3Hy MOoAeNb, MNPOMBbILIEHHbIN obpasel 1
YOOCTOBEPSAIOLWMIA 3TO MpaBO NaTeHT AEWCTBYIOT MpU yCcrioBuu cobriogeHus TpeboBaHun, YCTaHOBMEHHbIX
HacToawmMM Kopekcom, ¢ AaTtbl Mofadv 3asiBKM Ha Bblgady nateHTa B dedeparnbHbll opraH UCMOSTHUTENbHON
BMacTW MO MHTENMEKTyarnbHOW COBCTBEHHOCTU MUK B cry4vyae BblaeneHus 3aasku (MyHKT 4 ctatekn 1381) ¢ gaThl
noAayun nepBoHaYvanbHOW 3asBKu:

ABajuatb neT - Ang n3obpeTeHui;
OEecsTb NeT - ANA NoNne3HbIX MoAenen;
NATb NeT - AN NPOMbILLEHHBIX 0Opa3LoB.

3awuTa UCKIMYMTENBHOTO NpaBa, YAOCTOBEPEHHOIO NAaTEHTOM, MOXET ObiTb OCYLLECTBIIEHa TONbKO Nocrne
rocygapCTBEHHON perncrpauum usobpeTteHus, MOone3HoW MoAenu MMM MpoMblWwfieHHOro obpasua u Bblgayu
nateHTa (ctatbs 1393).

2. Ecnu ¢ gatbl nogaym 3asiBkM Ha Bblady naTeHTa Ha U3o6peTeHne, OTHOCSLLIEECS K TaKOMY NPOAYKTY, Kak
NeKapcTBEHHOe CPeACcTBO, MEeCTUUWUA WM arpoxXMMmuKaT, AN NpYMEHeHWsl KOTOpbIX TpebyeTcsl nosyyeHve B
YCTAHOBJIEHHOM 3aKOHOM MOPSiAKE paspelleHus, A0 AHS MONyYeHUs MepBOro paspelleHus Ha MpuMeHeHve
npowrno Gonee NATM NeT, CPOK AENCTBUA WCKMIOYMUTENBHOMO MpaBa Ha COOTBETCTBYyHLlee K306peTeHune U
YAOCTOBEPAOLLIero 3T0 MpaBo MNaTeHTa MpoANieBaeTca Mo 3agaBheHU) naTeHTooGnagjatens denepanbHbIM
OpraHoM UCMONHUTENLHOM BNacTh Mo UHTENNeKTyanbHoW cO6CTBEHHOCTH.

YKasaHHbIN CpoK MpoAfieBaeTcs Ha BpeMsi, npoluealwee ¢ AaThl Nodayn 3asiBKM Ha Bblgady naTteHTa Ha
VI306peTeHVIe A0 AHA I'IOJ'Iy'-IeHI/IF| nepBoro pa3pemeva Ha I'IpI/IMeHeHI/Ie npo,quTa, 3a BblMETOM MATU NET, HO He
Oornee 4yem Ha NATb NeT.

3asBneHne o npoaneHnn cCpoka nodaeTcsd nateHtoobrnagateneMm B nepmnoa OencTBus naTeHTa Ao
NcTevyeHna wecTtn mecdaueB CO AHA NOoJlydeHUA nepBoro paspelleHna Ha npuMeHeHue npoaykra unn ¢ gatbl
Bbl4aun NaTeHTa B 3aBMCUMOCTW OT TOrO, Kakon U3 3TUX CPOKOB NUCTEKaeT no3gHee.

Y nateHTOoOGNagatenss MoryT ObiTb 3anpolleHbl [OOMNONHUTENbHble MaTtepuanbl, ecnv 6e3  Hux
paccMOTpeHNe 3asiBIIEHNs1 HEBO3MOXHO. [JononHuTeNIbHble MaTepuarnbl AOMKHbI GbiTh NPeACcTaBMeHbl B TEYEHNE
TPex MecsieB CO [Hsl HampaBreHus Takoro 3anpoca. Ecnu nateHToobnagatenb B 3TOT CPOK He MpeacTaBuT
3anpoLlleHHble MaTepuvanbl WU He NogacT Xxo4aTancTBo O NMPOAMEHNM CpPoKa, 3asiBfieHVe He yOOoBMeTBopsieTcs.
CpoK, YCTaHOBMEHHbI [ONs NpeAcTaBneHns AOMOMHUTENbHbIX MaTepuanoB, MOXeT O6biTb NpoaneH
denepanbHbIM OpraHOM WCMOMHUTENBHOW BNAacTu Mo WHTENNeKTyanbHON CoGCTBEHHOCTM He Gonee 4yem Ha
[AecsATb MecsLEeB.

Mpy npoaneHnn Ha ocHoBaHWM absala NepBoro HaCTOALLEro MyHKTa CPpoka AeWCTBUS WUCKMIOYUTENBHOMO
npaea BblOaeTca [OOMNOMHUTENbHBLIA MNaTeHT C¢  OpPMynoNn, codepalllel COBOKYMHOCTb  MpPU3HaKoB
3anaTeHTOBaHHOTO U300pPETEHNs, XapaKTepusylollylo MpPOAYyKT, Ha MPUMEHEHUE KOTOPOro  MOJy4YeHo
paspeLllueHue.

3. Cpok OencTBUSA UCKNIOYMTENbHOrO NpaBa Ha NPOMbILLMEHHbIM obpasel, 1 yOOCTOBEPSAOLWEro aTo NpaBo
nateHTa no 3agBieHuto NaTeHToobnagarens MoxeT OblTb HEOQHOKPATHO MPOAJSIEH HA NATb NET, HO B LIESIOM He
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bonee yem Ha ABaguaTtb NSATb NET, CYATAsA C AaTbl NOA4AYM 3asBKM Ha Bblgadvy nateHTa B dpedeparnbHbIi opraH
WCMNOMHUTENBHOW BMACTUM MO WMHTENNEKTyanbHOW COBCTBEHHOCTM WM B Cryvyae BblAerneHust 3asBku (MyHKT 4
ctatby 1381) ¢ gaTbl NOAaYN NepBoOHAYaNbHOW 3asiBKU.

4. Mopsgok BbldaYM UM OEWCTBUA [OOMOMHUTENBHOrO nateHTa Ha M3obpeTeHuMe U MPOASIEHUs CpoKa
[AelCcTBMSA naTeHTa Ha M3oGpeTeHne MM NPOMbILLNEHHbI obpasel, ycTaHaBnueaeTca deneparnbHbIM OpraHoMm
UCMONMHUTENbBHOW  BRAcTW,  OCYLLECTBMSAIOWMM  HOPMaTWMBHO-MpaBOBOE  perynupoBaHue B cdepe
WHTENNeKTyasnbHON COGCTBEHHOCTH.

KoHcynbTaHTlnoC: npumeyaHue.

M. 5 cr. 1363 (B peg. @3 ot 07.10.2022 N 386-®3) mpumeHseTcd K AOMNOMHUTENbHbIM MaTteHTaM Ha
n3obpeteHune, BbigaHHbIM 0 18.10.2022, n K nNpoanieHnto cpoka AEeWCTBUS MNaTeHTOB Ha M300peTeHue,
BblaaHHbIX go 01.01.2015.

5. [lenctBrne UCKIHOUNTENBHOIO NpaBa Ha M300peTeHne, NonesHy MoAenb, NPOMBbILLIIEHHbIV obpasel U
yOOCTOBEpPSOLLEro 9TO  MNpaBO NaTeHTa, B TOM 4ucre [OOMNOSfHUTENbHOrO naTteHTa, Mpu3HaeTcs
He,lJ,eI7ICTBVITeJ'IbeIM nnn npekpawaeTtca OOCPOYHO MO OCHOBaHMAM U B nopsaAgke, KOTopble npenyCMOTpeHbl
ctatbamn 1398 n 1399 HacTogwero Kogekca.

MpoaneHne cpoka OeNCTBUSA UCKITHOYNTENBHOMO NpaBa Ha M3obpeTeHne, OTHOCSLLEECS K TaKOMY MPOAYKTY,
KaK JNneKapCTBEHHOE CpPeACTBO, MECTUUMA UMM arpoxXvMukaT, a Tawkke [OeNcTBMe YOOCTOBEpSsIoLLero ero
OOMOMNHUTENBHOMO NaTeHTa NpM3HaeTCs He4EeNCTBUTENbHBIM B CrlyYae HapyLlleHUs1 YCNOoBUI, NPesyCMOTPEHHbIX
MYHKTOM 2 HacCTOsILLEeN cTaTbMm.
(B peq. ®PenepanbHoro zakoHa ot 05.12.2022 N 503-$3)

MpoaneHue cpoka OENCTBUA UCKITIOYMTENBHOMO NpaBa Ha 3obpeTeHne U AeNcTBUS YAOCTOBEPSIOLLEro ero
JOMONHUTENBHOIO NaTeHTa B Cryvyae HapyLUeHWsi YCIOBUIN, NPedyCMOTPEHHBIX MYyHKTOM 2 HacTosiLel cTaTby,
MOXeT OblTb OCMOPEHO NyTeM MoAdayu BO3PaXeHUst B dpedepanbHblil OpraH MCNOMHUTENbHOW BRactu no
WHTENNeKTyanbHON COGCTBEHHOCTM B COOTBETCTBUM C MOPSAKOM, YCTAHOBSIEHHbIM MyHKTOM 2 cTatbu 1398
HacTosiwero Kogekca.

B cny4yae, ecnn npu3HaHo HeﬂeﬁCTBI/ITeJ'IbeIM npoaneHune cpoka ,D,eVICTBVIH WCKINMIOYNTENbHOIo npaea Ha
n3obpeteHne W [OENCTBUS YAOCTOBEPSIOLLEro €ro AOMNOSHWUTENbHOrO naTeHTa, OOMONHUTENbHbIA NaTeHT
aHHYNUpyeTCcs CO [AHS, Criefylowero 3a AHEM OKOHYaHMsI cpoka AeWCTBUS NaTeHTa, YCTaHOBIIEHHOMO B
COOTBETCTBMW C NYHKTOM 1 HacTosILLEN cTaTbu.

(n. 5 B pea. PegepanbHoro 3akoHa ot 07.10.2022 N 386-93)

Ctratban 1364. lepexon u300peTeHUsi, NONE3HOM MOAENU MWNM MNPOMbIWNEHHOro obpasua B
obLiecTBeHHOE AOCTOAHME

1. Mocne npekpalieHns OEUCTBUS WCKMIOYMTENBHOIO MpaBa K306peTeHWe, nonesHass MoAenb unu
MPOMbILLNEHHbIA 0bpa3seL, NepexoamnT B 0OLLECTBEHHOE AOCTOSIHME.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. N306peTeHne, nonesHasa Mofenb UMW NPOMbLILINEHHbIN 06pasel, nepelleawe B 06LLIECTBEHHOE
A0CTOsiHME, MOryT CcBOGOAHO MCMONb30BaTbCs MoObIM NULOM Ge3 Ybero-nnbo cornacus unu paspelleHust u 6es
BbIMMaTbl BO3HArpaXaeHns 3a UCNonb3oBaHue.

§ 3. PacnopsikeHne ncknounTenbHbLIM NpaBoM Ha usobpeteHue,
nones3Hy Mopgesib UMy NPOMBbILIIEHHbIN obpa3el,

Cratba 1365. [JoroBop 06 OTYYyXAEHUM WCKITIOYMTENIbHOrO MnpaBa Ha u3obpeTeHue, MONe3HyH
MoZenb WU NPOMbILWNEHHbIN ob6pasel,
(B peqn. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXOEHUM MCKMIOYUTENBHOrO MpasBa Ha W30bpeTeHue, NOoMesHyl Modenb WK
NpOMbILLNEHHbIN o6pasel; (OoroBop 06 OTYYXAEeHWM NaTeHTa) odHa cTopoHa (maTeHToobGnagaTtenb) nepenaeT
unm obsasyeTca nepenaTtb NpuHadfiexallee el UCKMIoYUTENbHOe MpaBO Ha COOTBETCTBYWOLIMIA pesyrnbTaTt
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WHTENMeKTyanbHoNn OesATeNbHOCTU B MOMHOM obbeme [Apyro CTOpoHe - npuobpeTaTtento UCKIoYMTENbHOro
npasa (NpuobpeTaTento naTeHTa).

2. OTuyXOeHUe UCKIIYMTENBHOrO NpaBa Ha NPOMbILLIIEHHBIN obpa3sel, He AOoMyCKaeTCH, eCriv OHO MOXeT
ABUTBCS NPUYNHOW BBEAEHUS NOTPebutens B 3abnyxaeHne 0THOCUTENBHO TOBapa Unu ero U3rotToBUTENs.

Cratba 1366. [lybnuyHoe npeanoXxeHue 3aK/YUMTb OOroBOp OO0 OTYYXXAEHMM naTeHTa Ha
n3obpeTteHue

1. 3aaBuTenb, ABNALWMIACA €AUHCTBEHHBIM aBTOPOM M300peTeHns, 40 NPUHATUSA NO 3asBKe pelleHus O
Bbldaye naTteHTa, NMnMbo 06 oTkase B Bblgaye naTteHTa, NMOO O NMpu3HaHWM 3asiBKM OTO3BaHHOW MOXeT nogatb
3asiBrEeHne O TOM, YTO B CIlydae BblAauu naTeHTa OH 0683yeTcsi 3aKMiouYnTbL OroBop 06 OTYYXXAEHUM NaTeHTa Ha
YCINOBMSAX, COOTBETCTBYIOLLMX YCTAHOBUBLUENCS MPaKTMKe, ¢ NobbiM rpaxgaHnHoM Poccuinckon ®egepauum unm
POCCUIACKMM  IOPUONYECKUM JIMLOM, KTO TMEpBbIM W3bABWI Takoe >XenaHue U yBegoMun o6  3TOM
nateHToobnagartens u denepanbHbIl OopraH UCMNOMHUTENBHOW BACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU.
Mpyn HanuumMn ykasaHHOrO 3asBMEHUS NaTEHTHblE MOLUMMHbI, NPEeayCMOTpPeHHble HacTosAwmMm Kopekcom, B
OTHOLLEHMW 3asiBKM Ha Bblgady naTeHTa Ha M3obpeTeHne M B OTHOLUEHUWN NaTeHTa, BblAAaHHOrO No 3ToN 3asiBke, C
3as8BMTENS] HE B3MMAalOTCS 3a COBEpLUEHME IOPUAMYECKN 3HAYMMbIX OEWACTBUIA, NepevyeHb KOTOPbIX YCTaHOBIIEH
MpasutenbctBoM Poccuiickon depepaumn. YnnadeHHble OO NoJayvuM YKasaHHOro 3asiBMIeHUS MOLUSIUHbI He
BO3BpaLLIaloTCS.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, ot 31.07.2020 N 262-93)

d)e,qepaanblVl opraH MCNONHUTENbHON BracTn no VIHTeJ'U'IeKTyaﬂbHOVI CcoBCTBEHHOCTU FIY6J'IVIKyeT B
O(*)VILI,VIaJ'IbHOM OronnerteHe ceefeHus 06 YKa3aHHOM 3adABIIEHUN.

KonnyectBo nogaHHbIX B TeYEHME roga OOHUM 3asiBUTENEM 3asiBOK, B OTHOLLUEHUW KOTOPbIX Npwu nogade
yKa3aHHOrO 3asiBIEHUsI OH OCBODOXZAeTcs OT ynnaTtbl MaTEHTHbLIX MOLUMWH, NPefyCMOTPEHHbLIX HACTOSILLUM
KopekcoMm, yctaHaenuBaetcs [NpasutensctsoM Poccuinckon deaepaumu.

(ab3au BBeageH PenepanbHbimM 3akoHoM oT 31.07.2020 N 262-93)

2. lvuo, 3aknioyMBLLEE C NaTeHToobnagateneM Ha OCHOBaHWM ero 3asiBfeHUsi, yKa3aHHOTo B NyHKTe 1
HacTosiLen cTaTbW, OOroBOp 06 OTYYXAEHWU MaTeHTa Ha M3obpeTeHue, 06GsA3aHO ynnaTuTb BCE MaTEHTHble
MOLUMUHbI, OT yNnaTbl KOTOPbIX OblN 0OCBOGOXAEH 3asaBUTENb (NaTeHToobnagatens). B ganbHeilweM naTeHTHbIe
MOLUMMWHbI YNNa4YMBaTCS B YCTAHOBIEHHOM IODPSALKE.

locynapcTBeHHas perucrpaums nepexoga WCKMIYMTENbHOrO npaBa k npuobpetaTento no Aorosopy 06
OTUYXXOEHUM NaTeHTa ocyLlecTBnseTcs B hegepanbHOM opraHe UCMONHUTENBHON BNAcTU NO MHTENNEKTyanbHON
CcoBCTBEHHOCTU NPM YCINOBUU YNNaThl BCEX NAaTEHTHbLIX NOLUMMWH, OT ynnaThbl KOTOpbIX Okl 0CBOGOXAEH 3asBUTENb
(naTeHTOOONagaTens).

(B pea. PenepanbHoro gakoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeuyeHve AByx NeT co AHA nybnukauum cBedeHW O Bblgadye nateHTa Ha u3obpeTteHve, B
OTHOLLEHMN KOTOPOro Gbino caenaHo 3asiBieHne, ykasaHHoe B NyHkTe 1 HacToslen ctaTbW, B hegepanbHbin
opraH UCMOSIHNTENbHOW BNacTy NoO MHTENMEeKTyanbHON COBCTBEHHOCTM HE NOCTYNUIIO NMCbMEHHOE YBEAOMIIEHME
O XenaHuu 3aKkmnyuTb AOoroBop o6 OTYYXAEeHWM naTeHTa, nateHToobnagatens MOXeT nogaTbh B yKa3aHHbIN
dbedepanbHbI OpraH xodaTtanctBo 06 OT3biBe CBOero 3asaBrieHus. B atom cnyyae npegyCcMOTpeHHble
HacToswmMM KoOekcoM naTeHTHble MOWMWHBLI, OT Ynnatbl KOTOPbIX 3asdBuTenb (nNaTteHToobnagartens) Obin
ocBobOXaeH, noanexat ynnaTte. B panbHeilwem naTeHTHblE MOLMWHBLI YMNAayMBalOTCsd B YCTAHOBIIEHHOM

nopAanke.

depepanbHbIi OpraH WUCMNOMHUTENBHOM BNACTU MO MHTENNeKTyanbHOW Cco6CTBEHHOCTM nybnukyet B
odhuumnansHoM BronneTeHe ceeaeHMs 06 0T3bIBE 3asiBNIEHUS, YKa3aHHOro B NyHKTE 1 HacTosLEen cTaTbu.

Ctatbsa 1367. JIMLEeH3NOHHbIA JOroBOpP O NMpeAoCTaBNeHMU NpaBa MCNONIb30BaHUA U300peTeHus,
Nosfie3HON Mogenuv unu NPoMbILWIeHHOro o6pasua

Mo NMUEH3MOHHOMY [OroBOPY OAdHA CTOpPOHa - MaTeHTooGnagaTens (NMuUeH3nap) npegocTaenseT Unm
0ba3yeTcs NpeaocTaBuTb APYro CTOPOHE (NULEeH3naTy) yOooCTOBEepeHHOe NaTeHTOM MpaBo MCMNONb30BaHWs
n306peTeHns], None3Ho MoAeny U1 NPOMbILLNEHHOro obpasLa B YyCTaHOBMNEHHbLIX 4OFOBOPOM npedenax.
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Crtatba 1368. OTKpbITas NUMUEH3UA Ha U3006peTeHue, NONe3Hy MoAerb UAU MPOMbILUSIEHHbIN
obpasey

1. TlNateHToOBnagjaTens MoOxeT nodatb B defepanbHbil  OpraH UCNOMHWUTENbHOW BRAactu Mo
WHTENNEeKTyanbHoW COBCTBEHHOCTM 3asfBfeHMe O BO3MOXHOCTW npefdocTaBneHus nwbomy nuuly npasa
NCrnonb3oBaHMsA 306peTeHns, NoNe3HON MOAENN U NPOMBILLIEHHOro obpasua (OTKPbITON NULEH3MN).

B atom cnyyae pasmep NateHTHOW MOWNWHLI 338 MOAAEpPXaHWe naTeHTa Ha M3obpeTeHue, MomnesHyto
Modenb WNM NPOMBbILLNEHHBLI 0Bpasel, B cune yMeHbLUaeTcs Ha NATbOECAT MPOLEHTOB HauyuHas ¢ roga,
crieayloulero 3a rogoM nyénukauun dpegepanbHbiM OpraHoM WCMOMHUTENBHOW BNacTM NO WHTENNeKTyarnsHo
COBCTBEHHOCTM CBEeAEHMI 06 OTKPLITON NULIEH3UN.

Ycnosus JIMLUEeH3UNn, Ha KOTOpbIX MNpaBoO WCMNOJib30BaHUA I/I306peTeHI/IF|, nones3Homn Moaenn unun
npoMbILLnieHHoro obpasua MoxXeT BbiTb NpedocTasneHo nbomy nuuy, coobuiatoTca nateHToobnagatenem B
dhefepanbHbIi OpraH UCMOMHUTENBHOW BNAcTM NO UHTENNEeKTyanbHOM COOCTBEHHOCTM, KOTOPLIA NyGnuKkyeT 3a
cyeT nateHTooOnagaTensi COOTBETCTBYOLWIME CBeAeHUS 00 OTKpbITOM nuueH3un. MNateHToobnagatens obsizaH
3aKMYUTb C NIULOM, U3BSBUBLUMM XKEMaHUE MCMONb30BaTb yKa3aHHble M30OpeTeHne, NonesHyr Modenb unm
NPOMBILLITEHHbIV 00pasel, NMLEH3NOHHBIN JOrOBOP Ha YCINOBUSX MPOCTON (HEUCKITHOUUTENBHON) NMULIEH3NN.

2. Ecnu nateHToOGnagartens B TedeHue AByX NeT CO AHA nyGnukaumm ceBegeHun 06 OTKPbITON NUueH3un
He nony4yan npeanoXeHWni B NUCbMEHHOW OpMe O 3aKMYEeHUU JULEH3WOHHOTO A0roBopa Ha YCMOBMSX,
cogepxalmxca B €ero 3asiBfieHMu, No UCTeYeHuM [AOBYX NeT OH MOXeT nogaTb B dhedepanbHbll opraH
NCMONHWUTENBbHON BNacTu MO MHTENMeKTyanbHoW COBCTBEHHOCTM XoaaTancTBo 06 OT3biBE CBOEro 3asBrneHus o6
OTKPbITON NuUeH3nn. B aTom cnyvae naTeHTHas NOWMMHa 3a noggepaHue nateHTa B cune noanexut gonnaTe
3a nepvop, npoLleiwnn co gHa nybnukauum ceegeHnin 0b oTKPLITON NULEH3UK, U B AaNbHEWLWEM ynnavymBaeTcs
B MOMNHOM pasmepe. YkasaHHbIi doefepanbHbli opraH nybnvkyeT B odwuumanbHoOM OtonneteHe cBefeHus ob
OT3bIBE 3asBlIEHUSI.

Cratbsa 1369. ®opma pgoroBopa O pPacnopsKeHUM MUCKIIYUTENbHbIM NPaBOM Ha M300peTeHume,
Nofie3Hyl0 Mopeslb UNM NPOMbIWIIEHHbIN obpasey UM rocygapcTBeHHasi perucrpauus nepexopa
MUCKITIOYUTESIbHOrO NpaBa, ero 3anora u npegocTaBeHusi NpaBa UCNoJfib30BaHUA U3006peTeHUsl, None3Homn
Mogesnv Uy NPoMbILlLNIeHHOro oépasua

(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYYXAEHWM NaTeHTa, NULEH3NOHHBIN AOroBop, Apyrne AOroBopbl, NOCPEACTBOM KOTOPbIX
OCYLLIECTBMAETCA PaCropshkeHWe UCKMIoYUTENbHBIM - MPaBOM  Ha M300peTeHve, MofesHyt Modenb unu
NMPOMBILLIIEHHBIN 0BpaseLl, 3akni4yarTcd B NUCbMeHHoW dopMe. HecobniogeHne nucbmMeHHon hopmbl BneyeT
HedenCcTBUTENbHOCTL A0roBopa.

2. OTmyyxgeHne u 3anor MUCKMIYUTENbHOrO MpaBa Ha wu3obpeTeHue, MONE3Hyw Modenb wnu
NPOMBbILLITEHHbIV 0bpaseL, NpefoCcTaBneHne No OroBopy npaea Mx UCNoNb30BaHWs MOAMEXaT rocy4apCTBEHHOM
perucrpauuu B nopsiake, yctaHoBneHHoM ctatben 1232 HacToswero Kogekca.

§ 4. U306peTeHune, nonesHas modenb U NPOMbILIEHHbIA o6pasel,
co3fjaHHble B CBSI31 C BbINOJSIHEHMEM cryXeGHOro 3agaHus
MNU NPy BbINOTHEHUM paboT No Jorosopy

Cratba 1370. CnyxeGHoe wu300peTeHMe, chnyxebHasa none3Hass MoAeNnb, CINYXeOHbIN
NpoMbILNEeHHbIN obpas3el

1. U306peTeHne, nonesHas MoAernb UMM MPOMbILNEHHbIA 0bpa3sel, co3faHHble paboTHUMKOM B CBSI3U C
BbIMOSIHEHNEM CBOMX TPYAOBbIX 00S3aHHOCTEM WM KOHKPETHOro 3adaHust paboTopaTens, npusHaloTCs
COOTBETCTBEHHO CryeBHbIM N306peTeHneM, CryXeGHOoM None3Ho Modenb Unu cryXebHbIM NPOMbILLIEHHBIM
obpasuom.

2. MNpaBo aBTOpcTBa Ha CcryxebHoe u306peTeHne, CryxebHylo MNOnesHyr Mogenb WM ChnyxebOHbIi
NPOMBILLITEHHbIV 00pasew, NPUHaANeXuT paboTHUKY (aBTopy).
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3. VckntounTenbHoe npaBo Ha cnyxebHoe n3obpeTeHne, CnyXebHY0 MoNe3Hy MOAENb UK CINYXXeOHbIN
MPOMbILLEHHBIN 0bpasel U NpaBo Ha MonyyYeHWe naTeHTa NpuHaanexaT pabotogaTento, ecnv TPYAOBbIM MMM
rpakgaHcKo-NpaBoBbIM 4OrOBOPOM Mexay paboTHUKOM U paboTodaTenem He NpeaycMOTPEHO UHOe.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlInoCc: npuMmeyaHue.
O BbISIBMIEHUN KOHCTUTYLMOHHO-NPpaBoBoro cmbicrna n. 4 ct. 1370 cm. [octaHosnenune KC PO ot 24.03.2023 N
10-I1.

4. lMpun oTcyTCTBMKM B OoroBope Mexay pabotogatenem um paboTHWKOM cornaweHus 06 MHOM paboTHMK
OOIDKEH NUCbMEHHO YyBedOMWUTb paboTogartenss O €Oo34aHuM B CBSA3M C  BbINOMHEHVWEM CBOWX TPyOOBbIX
06513aHHOCTEN MNN KOHKPETHOro 3afdaHusa pabotodaTtens Takoro pesynbTaTta, B OTHOLEHUN KOTOPOro BO3MOXHA
npaBoBas oxpaHa.

(B peq. PenepanbHoro 3akoHa ot 22.12.2020 N 456-93)

Ecnn pabotopatens B Te4yeHMe LLECTM MECALEB CO AHSA YBEAOMIIEHMS ero paboTHUKOM He NOoAacT 3asiBKy
Ha BblJayy naTeHTa Ha COOTBeTCTBYyWLWMe cnyxebHoe u3obpeTeHue, crnyxkebHyl0 MNOMesHylw Moaenb unu
cnyebHbIi NPOMbILLNEHHbIN obpa3sel, B deaeparnbHbli OpraH UCMONHUTENBHON BNAacTu MO MHTENNeKTyanbHONn
COOCTBEHHOCTU, HE NepedacT NpaBo Ha MOSTyYeHNe naTeHTa Ha cnyxebHoe n3obpeTeHne, CNyXedHyo NOoMe3Hyo
Mogenb Unu cryxebHbl NPOMbILWNEHHbIM 0bpasey, ApyroMy nuuy UM He coobwmnT paboTHUKY O COXpaHeHum
MHOpMaLIMM O COOTBETCTBYIOLLEM pe3yrbTaTe MHTEMMEKTyanbHON OESTENbHOCTY B TalHe, NPaBo Ha NonyyeHue
naTeHTa Ha Takue n3obpeTeHue, NONE3Hy0 MOAEeNb UM NPOMbILLNEHHBIN obpasel, Bo3BpalLlaeTcs paboTHuKy. B
3TOM crnyyae paboTogaTenb B TeYeHME CpoKa AENCTBUS NaTeHTa UMeeT MpaBO UCMONb30BaHWSA CRyXebHoro
n3obpeTteHuns, crnyxebHon nonesHon modenu wunu cnyxebHoro npombiwsieHHoro obpasua B COOGCTBEHHOM
NMPON3BOACTBE HAa YCMOBMAX MPOCTON (HEUCKMIYMTENbHOW) MMUEH3WM C BbINAATOM nateHToobnagartento
BO3HarpaxkgeHusi, pasmep, YCNoBUA W MOPSAOK BbiNNaTbl KOTOPOro OMNpeaensioTcs AOroBOpoOM  Mexay
paboTHukoM u paboTogartenem, a B criyyae crnopa - CyaoMm.
(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 22.12.2020 N 456-D3)

Ecnn pabotogaTtenb nony4uT naTeHT Ha cnyxebHoe u3obpeTeHue, CnyxebHyK MonesHyl Moaenb Wnm
CnyxebHbIi NPOMbILUNEHHbIN  obpasel, nMbo MNPUMET peLUeHNe O COXpaHeHUW WHOpPMauuM O Takux
nzobpeTeHnn, NONe3HoOM Mogenu nnu npomelineHHom obpasue B TaHe U coobwmnT 06 aToM paboTHuKy, Nnbo
nepenacT NpaBo Ha MoflyYyeHne naTeHTa Apyromy nuuy, NMbo He NoMyyWT MaTeHT Mo NOAAHHOW MM 3asBKe No
3aBUCSLLMM OT HErO NpuUYMHaM, paboTHUK MMEET NPaBo Ha BO3HarpaxaeHue. Pasamep Bo3HarpaxaeHus, ycrnosums
N MOPSAOK ero Bbinnatbl paboTodarenem onpefenslTcs OOrOBOPOM MeXAy HUM u paboTHMKOM, a B criyyae
cnopa - Cy4om.

AB3au yTpatun cuny. - PeaepanbHbii 3akoH oT 23.07.2013 N 222-03.

lMpaBo Ha Bo3HarpaxgeHue 3a cryxebHoe n3obpeTeHne, CnyxebHyo Mone3Hy MOAESb UMK Cry>XeOHbIN
NPOMBILLITEHHbIV 06paseL, HEOTUYXXAaeMO, HO MEPEXOANT K HacnegHUKam aBTopa Ha OCTaBLUMACA CPOK OEeNCTBUSA
MCKNKYNTENbHOIo npaea.
(ab3au BBeaeH PepnepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

4.1. Ecnu paboTogatenb, MOMyYMBLUMI NATEHT Ha cnyxebHoe wulobpeTeHue, CrnyxebHyl MonesHyro
Mogenb Unu cryxebHbl NPOMbILLNEHHBLI 06pasel Ha CcBOe MMS, NPUMET peLleHne O JOCPOYHOM NpeKpaLleHmm
OencTeus nateHTa, oH obsa3aH yBegomuTb 06 aTom paboTHuKa (aBTopa) m no ero TpeboBaHWMo nepenaTtb emy
nateHT Ha 6e3Bo3me3gHoOM oOcHoBe. [lepegaya WCKMOYMTENBHOTO MpaBa OQOPMMSETCS [OrOBOPOM O
6e3B03ME3AHOM OTHYXXAEHMMN UCKITIOMUTENBHOIO Npaea.

B cnyuae oTkasa pabotogatens OT 3aKMiOYeHUs [JoroBopa O 6Ge3BO3ME3[HOM  OTHYXAEHUM
NCKNKYNTENBHOIro npaBa aBTOpPY nmoo HenonyyeHna ero oTBeTta Ha nNUCbMeHHOe npearoxeHne aBTopa O
3aKM0YEHUN 3TOro [0roBopa B TeYeHWe OOHOr0 Mecsia CO [HSA OTNpaBfieHWs Takoro npeanoXeHus asBTop
BNpaBe 06paTUTbCA B Cyd C WCKOM K NaTeHTooGrnagartento O MOHYXAEHWM K 3aKMYeHUo [Jorosopa o
6€3B03ME3IHOM OTHYXXOEHUW UCKIIOYUTENBHOIO NpaBsa.

B cnyyae, ecnu paGotogaTenb He yBeAOMWN aBTopa O [OCPOYHOM MpekpalleHuWM AelcTBMS naTeHTa,
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aBTOp BnpaBe o00OpaTUTbCA B Cyd C UCKOM K paboTodaTtento O MOHYXAEHUW K nojadve xopaTtamcrtea o
BOCCTaHOBMEHWM AECTBMS NaTeHTa 3a cyeT pabotodatens.
(n. 4.1 BBegeH PepepanbHbiM 3akoHOM oT 22.12.2020 N 456-93)

5. WN30bpeTeHne, nonesHass MoAenb WM MNPOMbLIWMEHHBIN 0bpasel, co3gaHHble paboTHUKOM C
NCMNOMb30BaHNEM [AEHEXHbIX, TEXHUYECKNX UMW UHBLIX MaTepuarnbHbIX cpeacTs paboToaartens, HO HE B CBS3U C
BbIMOMTHEHNEM CBOMX TPYAOBbIX O0S3aHHOCTEM WM KOHKPETHOro 3agaHus pabortogatensi, He HABMSATCS
cnyxebHbivn. [lpaBo Ha MoMyyYeHWe naTeHTa M UCKMIYUTENbHOE MPaBO Ha Takne u3obpeTeHue, MONe3Hyto
Mogenb Wnv MNPOMbLILLNEHHBIN 0Bpasel, npuHagnexaT paboTHuky. B atom cnyyae pabotogatenb BrnpaBe Mo
cBoeMy BbIbopy noTpeboBaTb NpefocTaBneHns emy 6e3803mMe3gHON NPOCTON (HEUCKNIOUMTENBHOM) NMLEH3UN Ha
NCMNosb30BaHWE CO3[4aHHOro pesynbTaTa WHTENNeKTyanbHOW OesiTeNbHOCTU AN COBCTBEHHbLIX HYXXO Ha BecCb
CPOK OEeWNCTBUS UCKIIOYUTENBHOIO npaea NMbo BO3MELLEHMS pacxo[oB, MOHECEHHbLIX UM B CBSA3WM C CO3L0AHUEM
Taknx n30bpeTeHnsi, NoNe3HoOW MOAENN U NPOMbILLNIEHHOrO obpasua.

Cratba 1371. U30OpeTeHne, nonesHass moaenb WU MPOMbILWIIEHHbIN Oo6pa3el, co3fgaHHble npwu
BbINOJSIHEHMU PaboT No JOroBopy

1. NMpaBo Ha nony4yeHne naTeHTa W WUCKMYUTENbHOE NPaBO Ha U300peTeHue, MOMe3Hyl MOAENb UMn
NPOMBILLITEHHbIN 0Dpasel, co3gaHHble NPU BLINMOMIHEHUM AOroBopa MOApsAa WM OOroBopa Ha BbINMOSIHEHME
Hay4HO-UCCNeaoBaTenbCKNX, OMbITHO-KOHCTPYKTOPCKMX WITM  TEXHOJIOTMYECKMX paboT, KoTopble MNpPSAMO He
npegycMmatpvBanu Ux cosgaHue, npuHaanexar nogpsguvky (MCNOMHUTEND), eCcnn AOroBOpOM MeXZy HUM Un
3aKa34yMKoM He NpeayCMOTPEHO NHOE.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B aTom cny4ae 3akasuvk Brpase, eCcrnv AOroBOPOM He MpeayCMOTPEHO MHOE, MCNOMb30BaTb CO34aHHbIe
TakuMm obpasom n3obpeTeHune, MOMe3Hyt MOoAeNb UMM NPOMbIWMEHHbIN obpasey B uUensx, Ans AOCTUXKEHMWS
KOTOPbIX OblM 3aKmyYeH COOTBETCTBYIOLMIA OOTOBOP, HA YCNOBUAX MPOCTOW (HEUCKIIOYUTENBHOM) NULEH3UN B
TeYeHMe BCero cpoka [eucTBus nateHTa 6e3 BbiNnatbl 3a 3TO  MCNOMb30BaHWE [AOMNOMHUTENBHOro
Bo3HarpaxgeHus. [Npn nepegaye nogpsaaunkom (MCNOMHUTENEM) NpaBa Ha MonyveHve naTteHTa unu oTuy>KaeHun
camoro naTeHTa Apyromy fnuvuy 3akasyuk COXpaHsieT NPaBo MCNOMb30BaHNA N306peTeHus, None3Hon Moaenu unu
MPOMbILLIEHHOro obpa3sLa Ha yKasaHHbIX YCIOBUSX.

2. B cnyvae, korga B COOTBETCTBMM C AOrOBOPOM MexAy noapsavuvMkomM (MCNOMHUTENEM) U 3aKa3vMKoM
NpaBo Ha MONyyYeHWe naTeHTa WM WCKMKYUTENbHOE MNpPaBO Ha W300peTeHue, MOMe3Hyt MoAenb WM
NMPOMBILLIIEHHBIN 06pa3el, nepeaHo 3akasynky NMbo yka3aHHOMY UM TpeTbeMy Nuuy, NoapsaYMK (MCMONHUTENb)
BMpaBe WCMNofb30BaTh CO3aHHble M300peTeHre, MOMe3Hyl MoAefb WU MPOMbIWIEHHbIM obpasel Ans
COOCTBEHHbIX HYX Ha ycrnoBuax 6e3B03Me34HOM MPOCTOM (HEUCKITHUUTENBHON) NULEH3UN B TEYEHWE BCEro
CpoOKa JeNncTBng naTeHTa, eCnmn JOroBOPOM He NpeayCMOTPEHO UHOE.

3. ABTOpY YyKasaHHbIX B MNyHKTe 1 HacToslen cTatb W300peTeHus, Mones3Hon mMogenu wnu
NPOMBILLIIEHHOrO obpasua, He SABNALWEMycs naTeHToobnagarteneM, BbINIAYMBaETCs BO3HArpaxaeHue B
CoOTBEeTCTBUM C NYHKTOM 4 cTtatbn 1370 HacTodwwero Kogekca.

Crtatbs 1372. MpombiwneHHbIN o6pa3el, co34aHHbIN MO 3aKasy

1. MpaBo Ha nonyyYeHWe NaTeHTa U UCKMYNTENBHOE MPaBO Ha MPOMBbILLSIEHHbIV 00paseL, co3daHHbIA No
JOroBopy, NpeameToM KOoToporo Obiio ero cosgaHue (Mo 3akasy), MpuHaanexaT 3aka3yuky, ecnv JOroBOpOM
MeXay NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3yYMKOM He NPeayCMOTPEHO MHOe.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga npaBo Ha Mony4veHve nateHTa u UCKIYMTeNbHOe NpaBo Ha NPOMbILLNEHHbIN obpa3seL
B COOTBETCTBMM C MYHKTOM 1 HacTosLen cTaTbu MPUHAAnexaT 3akasyuky, Noapsayvk (MCnofHuTenb) Brpase,
MOCKONbKY [JOrOBOPOM He MpeayCMOTPEHO WHOe, WUCMNofMb3oBaTb TakoW MpOMbIWNEHHbIM obpasey Ans
COBCTBEHHbIX HYX Ha ycnoBusx 6e3BO3Me3gHON MPOCTOM (HEUCKMIOYUTENbHON) NULEH3UN B TeYeHue BCero
CpoOKa AencTBus naTeHTa.

3. B cniyyae, ecnn B COOTBETCTBMM C [OMOBOPOM MEXAY NOAPSOAYMKOM (MCMOSNTHUTENEM) U 3aKa34yMKOM
npaBo Ha MOflydeHMe naTeHTa W UCKITHYUTENIbHOE MpPaBO Ha MPOMbIWMEHHbIM obpa3sel, npuHagnexar
noapsaayumky (MCNONMHUTEND), 3aka3ymk BMpaBe WUCNONb30BaTb MPOMLIWMEHHBIM 00pa3ey B Uensax, Ang
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OOCTWXKEHUSI KOTOPbIX OblN 3akntodeH COOTBETCTBYHOLWIMIA [OroBOp, Ha YycrnoBusix 6e3BO3Me3gHON MPOCTON
(HencKNUYNTENBHONM) NMULEH3NM B TEYEHME BCEMO CPpOKa AENCTBUA NaTeHTa.
(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpy cO3OaHHOrO Mo 3akasy MPOMbILLNEHHOrO obpasua, He SABNsAlLWEeMycs naTeHTooGnagarenem,
BbiNIauYMBaeTCs BO3HarpaxaeHue B COOTBETCTBUM C MyHKTOM 4 cTaTtbk 1370 HacToswero Kogekca.

Cratba 1373. U306peTeHue, nonesHasds MoAenib, NPOMbIWIEHHbLIN OOpasel, co3AaHHble Npu
BbINOMIHEHUM PaGoT NO rocyAapCTBEHHOMY MU MyHUMLMNANbHOMY KOHTPaKTy
(B pen. PepepanbHOro gakoHa ot 22.12.2020 N 456-93)

1. NMpaBo Ha nony4yeHne naTeHTa W WUCKMYUTENbHOE NPaBO Ha U300peTeHue, MONe3Hyl MOAEMNb UMn
NMPOMBILLIIEHHBIN 0Opasel, co3gaHHble MpU BbIMOMHEHUU paboT MO rocygapCTBEHHOMY UM MYHUUMMANbHOMY
KOHTPaKTy QAN TFOCyAapCTBEHHbIX WNN  MyHWUMNANbHbIX HYXAd, MpUHagnexaTr nuudy, BbINOMAHSOWEMY
roCyAapCTBEHHbIA MMM MYHULMMANbHbBIA KOHTPAKT (MCMOSTHUTENIO), 3@ UCKIIOYEHMEM CryvaeB, YCTAHOBIEHHbIX
ab3auem nepsbiM nyHkTa 3 1 nyHkToM 4 ctaTbn 1240.1 HacToawero Kogekca.

[ocyaapCTBEHHbIM WA MyHMUMMANbHbIM KOHTPAKTOM MOXeT ObiTb MnpegycMOTPeHO, 4YTO MpaBo Ha
nonyyeHne naTteHTa W WCKMIOYMTENbHOE MpaBO Ha W300peTeHne, MOMe3Hyl MOoAefb WNN NPOMbILIMEHHbIV
obpasey, npuHagnexatr COBMECTHO wucnonHutento u Poccuiickon depepaumm, UCMOAHUTENO U CYyObekTy
Poccuickon ®epepaumm vnv UCAOMHUTENO M MyHUUMNanbHOMY o6pa3oBaHWio, 3a WCKIYEHUEM Cry4aes,
yCTaHOBMEHHbIX ab3aueM nepsbiM NyHKTa 3 1 nyHkToM 4 ctaTbu 1240.1 HacToswero Kogekca.

2. Ecnn B COOTBETCTBUM C rOCyAapCTBEHHbIM WM MYHULMNAnNbHbIM KOHTPaAKTOM MpaBO Ha MosydeHune
naTeHTa W UCKMYUTENbHOE NpPaBO Ha W306peTeHue, MOMesHyl MOAeNb WM MPOMBILNEHHbIN 0bpasel
npuHagnexat Poccuinckon depepaumm, cybbekty Poccuiickon degepaumm unm MyHMuunansHoMy obpasosaHuio,
rocygapCTBEHHbIN NN MyHULMNAnNbHbLIN 3aka3vynmk MOXET nodaThb 3asiBKy Ha Bbigayy naTteHTa B TEYeHWEe LIeCTu
MecsiLeB CO OHA ero NMMCbMEHHOro yBeAOMIEeHUs UCMONHUTENEM O NOMyYeHUN pesynbTata UHTENNeKTyanbHOwW
OeATenbHOCTM, CMOoCOGHOro K MNpaBOBOM OXpaHe B KavecTBe W300peTeHus, MNOMe3HOW MoAenu Wnm
NpPOMbILLNIeHHOro obpasua. Ecnv B TeyeHne yka3aHHOrO Cpoka rocyAapCTBEHHbIN UM MyHULUMNAarbHbIA 3aKka34vunk
He MoJacT 3asiBKy UMW He NPUMET peLleHne O COXpaHeHuu M3obpeTeHus, NonesHow mMoaenu, NPOMbILLIEHHOro
obpasua B TalHe, NpaBo Ha NonyyYeHne nateHTa NPUHaANEXUT UCMONHNUTENIO.

3. Ecnu Poccuiickasa Pepepauns, cydbbekt Poccuiickon degepaumm unm MyHuumnansHoe obpasoBaHue -
obnagartenb naTeHTa Ha u3obpeTeHMe, MONEe3HYy MOAENb UIM MPOMBILWSIEHHBLIN 00pasel, Co3daHHble Npwu
BbINOSHEHUN paboT MO rocyaapCTBEHHOMY WM MYHMUMNANbHOMY KOHTPaKTy Afs roCygapCTBEHHbLIX WU
MYyHMUMMAnNbHbIX HYX, B T€YEHWe ABYX NeT C AaTbl Bblgauyu naTteHTa Ha yka3aHHble u3obpeTeHue, NonesHyto
MogeNnb WM MNPOMBLILNEHHBIN 06pa3sel, He obecneynT KCMoNb3oBaHME COOTBETCTBYIOLMNX U300peTeHus,
nonesHorm mogenu WM nNpPOMbILIIEHHOrO obpasua nMbo He npedoCcTaBUT NpPaBO  WCMONb30BaHUS  TakuX
n3obpeTeHunsl, NONe3HoN MoAeny UM NPoMbILLIEHHOro obpasua No NUUEH3NOHHOMY AOroBOPY UMM HE nepeaact
NCKIIOYNTENBbHOE MpPaBO Ha M300peTeHMe, NMPOMBILLIIEHHbIM 00Opasel, unu MosfesHyl Modenb APYromy Iuvuy,
ucnonHuTenb Brnpase TpeboBaTb nNepefavn emy UCKNIOYMTENBHOrO npaeBa Ha COOTBETCTBYHOLME M300peTeHue,
nonesHylo mogernb WM NPoMbIlneHHbIM obpasel, Ha 6e3Bo3mesgHon ocHoBe. [lepedaya MCKNIOYMTENBHOMO
npaBa odopmrisieTcs 4OroBopom 0 6e3B03Me30HOM OTUYXKAEHWUM UCKITIOYUTENBHOIO Npasa.

B cnyyae otkasza Poccuiickon Pepepauumn, cydbekta Poccuiickon Pepepauumn mnm MyHULMNANbHOTO
obpasoBaHMsA OT 3aknoyeHus gorosopa O 6e3BO3Me3gHOM OTYYXKOEHWM UCKIHYMTENbHOrO npaBa, a Takke B
crnyyae, ecnu oTBeT naTeHToobrnagatens Ha NUCbMeHHoe TpeboBaHWe WCMONMHUTENs He OyAeT Mnorny4veH B
TeyeHve Tpex MecsueB CO AHSA OTMNpaBreHus Takoro NpearioxXeHusl, UCNomnHUTENb BrpaBe obpaTuTbcs B cya C
NCKOM K naTeHToobnagaTento O MOHYXAEHWWM K 3akMioyeHuo goroBopa O 06e3BO3Me3[HOM OTHYXAEHUU eMy
UCKnounTenbHoro npaea. Ecnu nateHToOGnagaTenb He AOKaXeT, YTO HEMCNonb3oBaHWe MM n300peTeHus,
MONe3HOW MOAENU UNN NPOMBbILLNEHHOro obpasua o6ycnoBneHo yBaXMTenbHbIMWA MPUYMHAMW, Cy4 NPUHUMaeT
peLleHre o NpUHYAMTENbHOM 3aKnioYeHn gorosopa o 6e3803Me3gHOM OTUYXKOEHUM UCKNIOYUTENBbHOro Npasa Ha
COOTBETCTBYHOLUME N306peTEHNE, MONE3HYH MOAENb UMW NPOMbILLMEHHBIA 06paseL.

4. Ecnv ucnonHutenb, MOMyYMBLUMIA UCKIIOYMTENbHOE MpaBo Ha M306peTeHue, MoresHyl Moaernb Wiu
MPOMbILLIIEHHbIN O0GpaseL, B Nopsiake, NpeayCMOTPEHHOM MYHKTOM 2 HacTosILLEN CTaTbW, HE HAYHET B TEYEHUE
ABYX NeT C AaTtbl NosyyeHns 3Toro npaea WUCMosib30BaHne COOTBETCTBYIOLMX M306peTeHns, NonesHon Moaenu
UNKU NpoMBbILLIeHHoro o6pasua nMbo He nepeaacT UCKIYUTENBHOE NPaBo Ha M306peTeHue, NoNesHylo Moaenb
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UNV NPOMBILLNEHHBIA 06paseL, Apyromy nuly, aBTop Bripase TpeboBaTb Nepeaaqn eMy UCKMIoYUTENBHOMO npasa
Ha COOTBETCTBYIOLIME M306pETEHVE, MOMEesHyld MOAenb WM MPOMbILNEHHbI obpasel Ha 6e3Bo3Me3qHON
ocHoBe. [lepegaya WCKMOYATENBHOrO npaBa OQOPMISETCS OOTOBOPOM O 6Ee3BO3ME3OHOM  OTHYXOEHMM
NCKNIYNTENbHOIo npaea.

B cnyuae oTkasza nateHTooGnagaTens OT 3akniyeHusl JoroBopa O 06e3BO3MEe3gHOM OTYYXAEHWUM
UCKMIOYUTENBHOMO NpaBa, a Takke B ClyyYae, ecnu OTBET naTeHToobnajatens Ha MUCbMEHHOE MpeariokKeHue
aBTOpa O 3aKIYEHNM TAKOTO JOrOBOpa He ByaeT nonyyeH B TEYEHUE OQHOMO MEeCcsiLia Co OHS OTTNpaBMeHust 3Toro
npeasiokeHusl, aBTop BrpaBe 06paTUTLCS B CyA C UCKOM K MateHTooGnanaTento o NMOoHYXAEHUN K 3aKMHoYeHu o
fJorosopa o 6e3B03Me3QHOM OTHYXXAEHUM UCKIIOYUTENBHOTO NpaBa. Ecnv nateHToo6nafaTenb He JOKaXeT, YTo
HeWcrnonb3oBaHne WM W300peTeHUs, NoNie3HoOM MOAENU WM  MNPOMbILNEHHOro o6pasua o6ycroBneHo
YBaXWTENbHLIMA MPUYMHAMUK, CYA NPUHMMAET pelleHne O MPUHYAUTENBHOM 3aKMOYEHWM [OroBopa o
6e3B03ME3HOM OTUYXKOEHUM UCKMIOYMTENBHOMO MpaBa Ha COOTBETCTBYHOLLME M30OpPETEHME, NOME3HYH0 MOZerb
WM NPOMBbILLNIEHHbIN 06paseLl,.

5. Ecnu ucnonHutenb, NONyYMBLUMIA MATEHT HA U300peTeHue, MONesHyl MOAeNb MU MPOMbILLNEHHbIN
obpaseL, B COOTBETCTBUM C NMyHKTaMU 2 1 3 HACTOSLLEN CTaTbl Ha CBOE MMS (B TOM YMCIle COBMECTHO C ApYyrmMu
npasoobnagarensamu), NpMMeT peLleHne 0 AOCPOYHOM MpeKpalleHun 4encTBus naTeHTa, oH o6s3aH n3BecTuTb
aBTopa n3obpeTeHus, NONe3HoW MogenNM UM NPOMbILLIIEHHOro o6pasua 0 JOCPOYHOM NpeKpalleHn OencTBuA
naTeHTa M no ero TpeboBaHWIO NepefaTb €My WCKMIOYUTENbHOE MpaBO Ha Takue M3obpeTeHue, MonesHyto
MogeNnb UNu MpOMbIWNEHHbIN obpasel Ha 6e3Bo3mesgHoW OcHoBe. [lepegada WMCKMYUTENBLHOrMO MpaBa
ochopmnsieTcst 4OroBOpoM 0 6€3B03Me30HOM OTHYXAEHUW UCKIIOYMTENBHOTO Npasa.

B Ccllydae OTKa3a WUCMNoJIHUTenNnA OT 3aKnk4veHundA C aBTOpOM JoroBopa O 0e3B03Me3gHOM OTHYXXOAEHUN
NCKNIYNTENBbHOIoO npasa nm6o Henony4yeHna ero oTeeta Ha NUCbMeHHOEe MnpearioXXeHne aBTopa O 3aK4vYeHUn
Takoro goroeopa B Te4eHne OAHOro Mecsdua Cco OHA OTnpaBlieHUA 3TOro npearnoXXeHna aBTop Bnpase 06paTI/ITbCF|
B Cyg C UCKOM K MUCMONHUTEN0 O MNOHYXAEHUN K 3aKrn4yeHU aoroeopa o 6e3B03Me34HOM OTHYXXOEHUUN
NCKITYNTENTBHOIO npasa.

B cnyyae, ecnu ncnonHuTenb He YyBeAOMMN aBTopa O JOCPOYHOM NpekpalleHnn OencTBUA naTeHTa, aBTop
BnpaBe oBpaTUTLCA B CYA C WUCKOM K MCMOMHUTENMIO O MOHYXAEHUM K nogaye xogatancTBa O BOCCTAHOBMEHWUM
[eicTBMA NaTeHTa 3a cYeT UCMONMHUTENS.

6. ABTOpPY VyKasaHHbIX B TMNyHKTe 1 HacTosilleh cTaTbuM M300peTeHusi, MOne3HoONn MOoAeNnn WUnu
NPOMbILLNIEHHOro obpasua, He gBnsLWemMycs naTteHToobnagaTeneMm, BbiNfaynBaeTCs BO3HarpaxgeHue B
cooTBeTCcTBMM € NyHKTOM 4 cTatbn 1370 HacToswero Koaekca.

7. JenctBue NyHKTOB 2 - 5 HacTosLWeEN cTaTbM HE PacnpoCTpaHAeTCa Ha pesynbTaTbl UHTENMNEKTYyanbHOn
OeATeNnbHOCTU, HEeMoOCPenCcTBEHHO CBA3aHHble C obecrneyeHnem OOOPOHbI M Ge3onacHOCTU (MYHKT 2 cTaTby
1240.1 HacTosawero Kogekca).

§ 5. NonyyeHue nateHTa
1. 3asiBKa Ha Bblga4vy naTeHTa, ee U3MeHeHue U OT3bIB

Cratba 1374. MNMopaya 3asiBKM Ha Bblgayy naTeHTa Ha M300peTeHue, MNOJie3Hy MoAaesb Unu
NpoMbILWNEHHbIN o6pa3eL

1. 3asiBka Ha Bblgadyy nateHTa Ha M300peTeHVe, MONe3Hyl MoAenb WM NPOMBbILLNEHHbIA oGpasel
nogaetca B pedepanbHblii opraH MCMOSMHMTENbHOM BRAacTM MO WMHTENNeKTyarnbHONn COBCTBEHHOCTU JULOM,
obnagaroLwum NpaBoM Ha nory4yeHue naTteHTa B COOTBETCTBUM C HacToAWMUM Kogekcom (3assuTenem).

2. 3asBneHne o Bblga4ye naTeHTa Ha M306peTeHMe, None3Hyw MoAdernb unn I'IpOMI:ILLI.I'IeHHbIﬁ o6pa3eu,
npeacrtaBndeTCA Ha PYCCKOM A3bIKe. I'Ipoqwe OOKYMEHTbl 3adABKW NpeacTtaBnAldTCA Ha PYyCCKOM U Opyrom
a3blke. Ecnn OOKYMEHTbI 3adBKU nNpeacTaBlieHbl Ha OPYroM A3blke, K 3adBKe npuraraeTca nx rnepesog Ha pyCCKl/IIZ
A3bIK.

3. 3asBneHne 0 Bblgaye nNaTteHTa Ha M306peTeHMe, NoNe3Hyw MoAdernb unn I'IpOMI:ILLI.I'IeHHbIﬁ o6pa3eu,
noanncblBaeTcAd 3adBuTenemMm, a B Cllydae nogaydn 3adBKM 4epe3 NaTeHTHOro noBepeHHOro wuinM WHoro
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npeacraBuTend - 3adaBuUTenemMm Unm ero npeacrasutenem, nogakolnm 3aaBKY.

4. TpeboBaHuA K OOKyMEHTaM 3asiBKM Ha Bblgadyy nateHTa Ha u3obpeTeHue, MOMesHyl MoAenb unu
NPOMBILLINEHHBIN Obpasel yCTaHaBnMBalOTCA Ha OCHoBaHWM Hactoswero Kogekca depepanbHbiM OpraHoM
MCNOMHUTENBbHOW  BMAacTW,  OCYLWECTBASAKLWMM  HOPMaTMBHO-MPaABOBOE  perynupoBaHne B cdepe
WHTENNeKTyanbHoW CO6CTBEHHOCTM.

5. Ytpatun cuny ¢ 1 okts16psi 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.
Cratbs 1375. 3asiBKa Ha Bblgayy naTeHTa Ha usobpeTteHune

1. 3asiBka Ha Bblayy naTeHTa Ha M3obpeTeHue (3asiBka Ha M306peTeHne) AoMmKHa OTHOCUTLCS K OfHOMY
n306peTeHnto nnn K rpynne n3obpeTeHun, CBA3aHHbIX MEeXAy COOOM HaCTOSbKO, YTO OHM 0B6pasytoT eauHbii
n3obpeTtartensckuin 3ambicen (TpeboBaHne eamnHCTBa n3obpeTeHuns).

2. 3asBKa Ha |/|306peTeHV|e AOJ1KHa cogepXxaTb:

1) 3asBNeHue 0 Bbigaye nNaTeHTa C ykasaHMeM aBTopa U300peTeHus 1 3asBuTens - nuua, obnagaroLlero
NpaBoM Ha MNosflyYeHne NaTeHTa, a Takke MeCcTa XXUTENbCTBa UM MecTa HaxXoXOeHUs KaX4oro U3 HuX;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHue 13obpeTeHns, packpblBatoLLee ero CyLLHOCTb C MOMHOTOW, AOCTAaTOMHON A5 OCYLLECTBNEHWS
n306peTeHns cneumanucTom B JaHHOMW 06nacTn TEXHUKY;
(nn. 2 B pea. ®egepanbHoro gakoxa ot 12.03.2014 N 35-93)

3) dhopmyny n3obpeTeHuns, SCHO BbipaXatoLLlyto ero CyLHOCTb M NMOMHOCTbIO OCHOBaHHYIO Ha €ro OnMcaHuu;
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4) yepTexu M UHble MaTepuanbl, €CM OHN HeOOXOoOUMbI ANs NOHMMaHUS CYLLHOCTU U300peTeHusl, B TOM
yucne no XenaHuIo 3asIBUTENS ero TPEXMEPHY MOAENb B 3NEKTPOHHON (hopMe;
(B pea. PegepanbHoro gakoHa ot 20.07.2020 N 217-$3)

5) pedepar.

3. [aTton nopayn 3asBKM Ha |/|306peTeH|/|e CHMTaeTCcAa darta nocTynyfieHna B cbep,epaanblVl opraH
WCMONHUTENbHOW BNactu no VIHTeJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTM 3asiBKW, cop,epmau.l,eﬁ 3asdBryieHne O Bblaade
naTteHTa, onncaHue |/|306peTeHv|;| n 4yepTexu, ecnm B ONnMCaHMM Ha HUX UMEETCA CCblfika, a eClin yKa3aHHble
OOKYMEeHTbl npeactaBliieHbl HE OAHOBPEMEHHO, - AaTa NOCTyniieHna nocneaHero 3 JOKyMeHTOB.

Cratba 1376. 3asiBKa Ha BblAa4yy nateHTa Ha NOsie3Hy Moaenb

1. 3asBKka Ha Bblga4vy NaTteHTa Ha Mosie3Hy Moaenb (3asiBka Ha MONe3Hy Mogerb) A0MKHA OTHOCUTBCS K
OLHOW nonesHon moaenu (TpeboBaHne eauMHCTBa NOMNEe3HON Moaenn).
(8 pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. 3asiBKa Ha NoNe3Hy Moadersb A0JKHA coaepiKaTb:

1) 3asiBNeHWe O Bblgaye nNaTeHTa C yKasaHWeM aBTopa MoJfie3HoW Mogenu u 3asBuTens - nuua,
obnagatoLlero NpaBoM Ha MnosflyYeHne naTeHTa, a Takke MecTa XUTENbCTBA UM MECTa HaXOXAEHUS KaXX4oro u3
HUX;

(nn. 1 B peq. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHue nonesHom MOAEenu, packpbiBalllee ee CYWHOCTb C MOMHOTOW, AOCTaTOYHOW Ans
OCYLLECTBEHUS NONE3HON MOAENM CNeumnanMcToM B AaHHOW 06racTu TEXHUKY;
(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) cbopmyny nonesHon modenu, OTHOCALLYHCS K OAHOMY TEXHUYECKOMY PEeLLEHMIO, SCHO BbipakatoLLyo ee
CYLLHOCTb U MOMHOCTbI OCHOBAHHYIO Ha ee OnucaHuu;
(nn. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4) yepTexu N No XenaHu 3asBUTENsST TPEXMEPHYHO MOAENb MOMe3HON MOOENV B 3NEKTPOHHOM dopme,
€CITn OHU HGOGXOJJ.I/IMbI Ona NnOHMMaHuA CyLWwHOCTH nonesHomn mMogernu,;
(B pea. PenepanbHoro gakoHa ot 20.07.2020 N 217-$3)

5) pedbepar.

3. JaTon nogaym 3asiBKM Ha MOMEe3Hyt MogeNb cyMTaeTcs gaTta noctynneHus B denepanbHbln opraH
NCMONHUTENbHON BNacTu NO WHTENMeKTyanbHoW COOCTBEHHOCTU 3asiBKM, coAepXXallel 3asiBreHue O Bblaaye
naTeHTa, onvMcaHue None3Hon MOAENN N YepTexu, ecnv B ONUCAHUN MMEETCS CCbIflka Ha HWX, a8 eCNN yKa3aHHble
AOKyMEHTbI NpeAcTaBfieHbl He O4HOBPEMEHHO, - AaTa NoCTyNfeHns NocnegHero 3 AJoKyMeHTOB.

Cratba 1377. 3asiBKa Ha Bblga4vy NaTeHTa Ha NPOMbILIIEHHbIN obpas3ewy,

1. 3asBKa Ha Bblgayy naTteHTa Ha NPOMLILLNIEHHbIN 0bpasel, (3asiBka Ha NPOMBILLNEHHbLIN 0bpasel) AomKHa
OTHOCUTBLCS K OAHOMY MPOMbILLIIEHHOMY 00Opasuy MK K rpynne MpoMbISIEHHbIX 00pasLoB, CBA3AHHbLIX MeXay
cobol HacToNbKO, YTO OHM 0Opas3ylT eduHbIA TBOPYECKUA 3ambicen (TpeboBaHMe eOuHCTBA MPOMbILLIIEHHOMO
ob6pasua).

2. 3asiBka Ha NPOMbILLIIEHHLIN 0Opa3eL AoMmKHa cogepKaTb:

1) 3asiBNeHNe O Bblgaye naTeHTa C ykasaHWem aBTopa MPOMbILWMEHHOro obpasua v 3asBuTens - nuua,
obnagatoLlero npaBoM Ha NnoslyYyeHUe NaTeHTa, a Takke MecTa XWUTENbCTBA UMM MEeCTa HaXOXAEHMWS Kaxaoro u3
HUX;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) KOMMNMeKT M30bpaxeHnn m3genus (B TOM YWUCNe MO XKEeNaHuK 3asBUTENsl ero TPEXMEPHYK MoesNb B
ANEKTPOHHOW hopme), AatoLmX NonHoe NpeacTaBneHme O CyLeCcTBEHHbIX MpU3Hakax NnpoMbILLeHHoro obpasua,
KOTOpble OonpeaensitoT acTeTnyeckne oCobeHHOCTU BHELLHEIO B1aA U3Aenus;

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, ot 20.07.2020 N 217-d3)

3) yepTex obuwero Buaa w3Oenusi, KOHMPEKUMOHHYI0 KapTy, €Cn OHU HeobxoauMbl OISl PacKpbITUS

CYLLIHOCTU NPOMBILLNIEHHOro 0bpasua;
(nn. 3 B pea. ®egepansHoro gakoHa ot 12.03.2014 N 35-93)

4) onvcaHve NpombiLneHHoro obpasua;
5) ytpatun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. JaTon mogaym 3asiBKM Ha MPOMBbILINEHHbIA OOpasel cuMTaeTcs gaTa MocTynneHus B deaepanbHbIv
OopraH WCMNOSHUTENbHOW BIAcTM MO MHTENNeKTyanbHOW COOCTBEHHOCTM 3asiBKWM, CoAepKalleln 3asBrieHue o
Bbldaye naTeHTa W KOMMMEKT M300pakeHun wsgenuns, Jarlwmx MOonHOoe npeacTaBleHne O CyLECTBEHHbIX
npusHakax MpPOMbILNEHHOro obpasua, KoTopble OnpeaenstoT 3cTeTudeckue OCOOEHHOCTM BHELUHEero Buaa
n3genus, a ecnv ykasaHHble JOKYMEHTbI NpeacTaBneHbl He OAHOBPEMEHHO - AaTa NOCTYNMeHns nocnegHero u3
OOKYMEHTOB.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1378. BHeceHMe U3MEHEHNN B AOKYMEHTbI 3afiBKM Ha u3obpeTeHue, NONe3Hy mMmoaenb Unm
npoMbILWNEHHbIN o6pa3eL
(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-3)

1. 3asBuTenb BrpaBe BHECTM B [OOKYMEHTbl 3asBKM Ha W300peTeHue, TMonesHylo Modefb Wiu
MPOMbILLSIEHHbIN 0Bpasel OOMOSNHEHWsl, YTOYHEHVSI U WUCTMPaBIeHUss NyTem MNpeacTaBeHNst OOMONHUTENbHbIX
mMaTepuranos fno 3anpocy denepansHoOro opraHa UCMONHUTENBHOM BNAacTU MO MHTENNeKTyansHo CO6CTBEHHOCTU
[0 MPUHATUSA N0 3asBKe pelleHMs O Bbidadve naTeHTa, nMMbo o6 oTkase B Bbidaye naTteHTa, nMMbo O MpUsHaHum
3asBKM OTO3BAHHOW, €Ccrnv 3TV OOMNOMHEHUS!, YTOYHEHMS U UCNPaBMeHUs He U3MEHSIIOT 3asBKy Ha U3obpeTeHue,
nonesHyo Moaenb UNK NPOMBILLNEHHbIN 06Gpasel, Mo CyLLecTBy.

3asiBuTENb BripaBe No COBCTBEHHOW MHULMaTMBE NpPeacTaBuUTb U3MEHEHHY hopMmyny u3obpeTeHus, He
U3MEHSIIOLLLYI0 3asiBKy Ha M306peTeHne Mo CyLLeCTBY, M BHECTU COOTBETCTBYIOLLME M3MEHEHUSI B ONUCaHWE Npu
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nogade xofgaTancTBa O NPOBEAEHNM SKCNEPTM3bl 3a8BKM HA N306peTeHNE Mo CyLLECTBY M (MnX) Nocrne NnonyvyeHns
oTyeTa O NpeaBapuUTENbHOM MH(OPMALNOHHOM MOMCKE WM WHAOPMALMOHHOM MOUCKE, MPOBEOEHHOM B
nopsiake, yCTaHOBNEHHOM NMyHKTOM 6 ctatbk 1384 unu ab3auem yeTBepTbiM NyHKTa 2 cTatbk 1386 HacTosLiero
Kopekca, mM3MeHeHHyk opmMyny nonesHorW MoLEenu, He WU3MEHSALWLY 3asdBKy Ha MOofesHyt Mogernb Mo
CYLLIECTBY, N BHECTM COOTBETCTBYIOLLME M3MEHEHUSA B ONUCaHWE Mocne MnofnydeHus oT4eTa o nNpeaBapuTeESibHOM
WH(OPMALIMOHHOM MOUCKE, NPOBEAEHHOM B MOpsiake, yCTaHOBNEHHOM ab3auem BTopbiM NyHkTa 1 ctatby 1390
HacToswero Kogekca.

(B pea. PegepanbHoro gakoHa ot 31.07.2020 N 262-$3)

2. JononHutensHble MaTepuarbl U3MEHSIIOT 3asBKy Ha M30bpeTeHne unm NonesHy Modenb no CyLecTBy
B OHOM M3 CreaylLwux criyqyaes, eCnn OHU codepxar:

MHOe u1300peTeHne, He YyAOOBMeTBOpsALlee TpPeOOBaHMIO eOuMHCTBA M300peTeHnss B OTHOLLEHUK
N300peTeHnst Unn rpynnbl U306peTEeHNI, NPUHATLIX K PACCMOTPEHWUIO, TMBO MHYHO NOMe3Hy MoAernsb;

Npu3HaKK, KOTopble MOANEXaT BKMOYEHMIO B DOPMYIY M306pEeTEHUA UM NONe3HON MOLENU U He Obinu
packpbITbl B JOKYMEHTaxX 3asBKW, NpegyCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 nnu nognyHkTaMmu
1 - 4 nyHkTa 2 ctaTtbn 1376 HacTosAwero Kogekca un npefcTaBneHHbIX Ha gaTy nofgayun 3asiBku;

YKa3aHune Ha TEXHUYECKNI pes3ynbTar, KOTOprIZ obecneunBaeTcs I/I306peTeHMeM W NONe3HoOn MoAenbo U
He CBA3aH C TEXHUYECKMM pe3yribTaToOM, coaepXKawnmMca B TEX Xe JOKYMEeHTax.

3. JononHuTenbHble MaTepuarnsl U3MEHSIOT 3asiBKY Ha MPOMBILLEHHbIA obpa3sel Mo CyLecTBY, ECINU OHW
coaepxat n3obpaxeHus n3genus, Ha KoTopbix:

npeacTaBfieH  WMHOM  MPOMbIWNEHHBI  obpaseu, He yAoBreTBopsiowmiA  TpeboBaHWO  eauHCTBa
MPOMbILSIEHHOro obpasua B OTHOLIEHUM MPOMbILWNIEHHOro obpasua Wiu rpynnbl NPOMbILIIEHHbIX 06GpasLoB,
PacKpbITEIX HA U30BPAKEHUSX, MPUHSATBLIX K PACCMOTPEHMWIO;

npeacTaBneHbl CyLLECTBEHHbIE MPW3HaKM NPOMBILLNIEHHOrO 06pasiua, OTCYTCTBYIOLWIME Ha M300paXKeHusX,
NpeAcTaBlieHHbIX Ha AaTy nofauyun 3asBku, NMOO NpeacTaBleHbl U30OPaXKEHUs U3Oenusi, C KOTOpbIX yAaneHsbl
CYLLIECTBEHHbIE MPU3HAKM NMPOMBILLIIEHHOTO 06pasLa, UMelLmecs Ha N300paXKeHNsIX, NPeAcTaBleHHbIX Ha AaTy
nogayu 3asiBku.

4. N3ameHeHus1 cBegeHuin o6 aBTope, O 3asBWUTErNE, B TOM 4Yucre MpW nepefadve npasa Ha MnonyyeHue
nateHTa Apyromy nuly nvbo BCNEeACTBME U3MEHEHMS UMEHU aBTopa, MMEHW UMW HaUMEHOBaHWs 3asiBUTENS, a
TaKKe UCTIPaBMNEHUsl O4EBUIHBIX U TEXHUYECKUX OLUMBOK MOTyT GblTb BHECEHbI 3asiBUTENEM B [JOKYMEHTbI 3asIBKM
no coBCTBEHHOW MHMULMATMBE 40 pPerucTpaumm n3obpeTeHns, None3Hon Mogenum unv npomelLrieHHoro oGpasua.

5. MN3ameHeHusi, BHeCeHHble 3asiBUTENEM B OOKYMEHTbl 3adBKM Ha V|3o6peTeH|/|e, Y4nUTbIBAOTCA Npu
I'Iy6J'IVIKaLI,VIVI CBeJeHUn O 3adBKe, €eCnvM Takne WU3MeHeHUs npeactaBlieHbl B cbe/:l,epaanbM opraH
NCMNONHUTESNbHON BriacTu no VIHTEJ'IJ'IGKTyaJ'IbHOVI COOCTBEHHOCTM B TeYEHME NATHAALATM MECALEB C AaTbl Nogayn
3adaABKN.

Cratbsa 1379. Npeobpa3oBaHue 3asiBKM Ha n3obpeTteHue, None3Hy MoAenb UMM NPOMbILLIEHHbIN
obGpasey
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. o nyGnukauumn cBedeHuid O 3asiBKe Ha m3obpeTeHue (nyHkT 1 ctatbm 1385), HO He no3gHee AHS
NPUHATUA pelleHns O Bblgade naTeHTa Ha usobpeTeHne, a B cnyyae npuHATUSA pelueHus ob oTkase B Bblgade
nateHTa Ha wu3obpeTeHMe WM O MpU3HaHUM 3asiIBKM OTO3BAHHOW - [O TOro, kak ©OyaeT ucdepnaHa
npegycMoTpeHHas HacToAwmM Kogekcom BO3MOXHOCTb Nodayun BO3paKeHUsl MPOTUB 3TOMO peLleHus], 3asBuUTeNb
BrpaBe npeobpas3oBaTb ee B 3asBKy Ha MOME3Hyl MOoAeNlb WM MPOMbILSEHHBIN obpasel, nyTeM nogayv B
degepanbHbIil OpraH MWCMOMHUTENbHOW BIacTM MO WMHTENNEKTyarlbHOM COBGCTBEHHOCTU COOTBETCTBYHOLLETO
3asBNeHNs], 3a UCKITKYEHNEM Cry4asi, eCrivM 3asBUTENEM NOAAHO 3asiBIEHMNE O NPEeASIOKEHUN 3aKMoYMTb JOrOBOP
006 oTUyKOeHUN NaTeHTa, NpeaycMoTpeHHoe nyHkTom 1 ctatbn 1366 HacToswero Kogekca.

2. lpeobpa3oBaHne 3asiBKM Ha MOME3HYyl MoAenb B 3asiBKy Ha M300peTeHWe Unu MpOMbILLSIEHHbIV
obpasey nNnbBO 3asBKM Ha NPOMBILLIIEHHbIN O0pa3el, B 3asiBKy Ha W300peTeHue wnmM Mosie3Hyr Moaenb
Jornyckaetca no 3asBreHuio, NoJaHHOMY 3asBuTenem B eaepanbHbIi opraH WCMONMHUTENbHOW BriactTu Mo

www.consultant.ru CrpaHuua 88 ns 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=358733&amp;dst=100019
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=358733&amp;dst=100019
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100549
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100549
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

WHTENNeKTyanbHON COGCTBEHHOCTM 00 OHA MPUHSATUA PelleHus O Bblade naTeHTa, a B Cnydyae MNpUHATUS
pelieHnsi 06 oTkase B BblJaye MaTeHTa MM O NPU3HaAHWK 3asiBKM OTO3BaHHOW - 4O TOro, Kak ByaeT ucyepnaHa
NpeaycMOTpeHHast HacToAWMM Kogekcom BO3MOXXHOCTb NoAauv BO3PaXKEeHUSI MPOTUB 3TOTO PeLLEHUs.

3. lNpeobpasoBaHne 3asiBKM Ha W300peTeHue, MONe3Hyl MOAENb WU MPOMBIWEHHbIM 0bpasel B
COOTBETCTBMM C MYHKTOM 1 MM 2 HacTosILEN CTaTbW OOMYCKAETCS B CryYae, eCnv COXPaHSAITCS NMPUopUTET U
Jata nogayv npeobpasoBaHHON 3asiBKM C cobntogeHnem TpeboBaHui nyHkTa 3 ctatbu 1375, nyHkTa 3 cTaThby
1376, nyHkTa 3 ctatbk 1377, nyHkta 3 ctatbn 1381 nnu ctaten 1382 HacToswero Kogekca.

Cratbs 1380. OT3bIB 3asiBKM Ha n3obpeTeHue, NONe3Hy Moaerb UNU NPOMBbILLIIEHHbIN obpa3el

3asBUTENbL BNpaBe O0TO3BaTb MNOAAHHYD WM 3asiBKy Ha W300peTeHue, MonesHyr Moaenb Wnu
MPOMbILNEHHbIA 0bpasel, [0 roCyQapCTBEHHOM perncrtpaumMm  mn3obpeTeHusi, MonesHo Mogenu  unwm
NPOMbILLNEHHOrO 06pasLia B COOTBETCTBYHOLLEM peecTpe.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. MpuopuTteT N306peTeHunsi, NonesHon Mmoaenu
M NPOMbILLSIeHHOro obpasua

Cratba 1381. YcTaHOBNeHMe npuoputetTa U3obpeTeHns, Nosie3HON MOoAEeNU UM NPOMbILUIEHHOro
obpasua

1. an/IOpI/ITeT M306peTeHMH, nonesHon Mogenu unm NPOMbILUITIEHHOIO 06p83LLa yCTaHaBlMBaeTCd no aarte
nogayn B (beﬂepaﬂbelﬁ opraH MCNONHUTENbLHON BRacTu no MHTeﬂﬂeKTyaﬂbHOVI CcobCTBEHHOCTM 3asiBKM Ha
VI306peT€HVIe, Nones3Hy Moaesib Unn I'IpOMbILUJ'IeHHbIl7I o6paseu,.

2. MNpuoputeT nM3obpeTeHns, NonesHon Mogenu Unu NPoMbILLNIEHHOro obpasua MoxeT BbiTb yCTaHOBMNEH
no pdarte nocTynfeHus [JOMOSHUTENbHbBIX MaTepuanosB, ecnu OHW OdOopMIEHbl 3asBUTENEM B KadvecTBe
CaMOCTOSAITENbHOM 3asiBKW, KOTOPas nogaHa 40 UCTEeYEHMS TPEXMECSHYHOrO CpoKa CO AHS MONyYeHus 3asBuTenem
yBedoMreHus pedepanbHOro opraHa WCMOMHWTENbHOW BRAAcTM MO WHTENMeKTyanbHOW COGCTBEHHOCTM O
HEBO3MOXHOCTU MPUHATbL BO BHYMaHWe AOMNOMHUTENbHbIE MaTepuanbl B CBA3W C NPU3HAHNEM UX U3MEHSIOWUMN
CYLLLHOCTb 3asIBMIEHHOrO peLUeHns, 1 Npu YCrnoBMK, YTO Ha AaTy NOAauM Tako CaMOCTOSTENbHOW 3asiBKM 3asiBKa,
cofepKallas ykasaHHble JOMNOMHUTENbHbIE MaTepuarnbl, He 0TO3BaHa U He NpU3HaHa OTO3BaHHOMN.

3. MNproputeT M306peTeHns, NONE3HON MOLENN UNN NPOMbILLIIEHHOrO obpasua MoxeT ObiTb yCTaHOBIEH
no gaTte nogadn Tem Xe 3adBuTenem B hedeparbHbli OpraH UCMNOSIHUTENBHOW BIACTU MO UHTENNEKTyarbHON
cobCcTBEHHOCTM ©Oonee paHHEeM 3asiBKW, pacKpbiBalOWEN 3T Un3obpeTeHne, MOMes3Hyl Modenb Wnu
NPOMBILLIIEHHBIN 0bpasel, Npu ycrnosuK, 4YTo Bonee paHHAS 3asiBka He 0TO3BaHa, He Mpu3HaHa 0TO3BaHHOW W MO
Heln He cocTosnacb rocyaapCTBEHHas perucTpauusi M3obpeTeHusl, NoriesHon MoAenu Wnv NPOMbILLIIEHHOrO
obpasLa B COOTBETCTBYHLLEM pPeecTpe Ha AaTy Nofadyv 3asiBKuM, B KOTOPOW MCMpalLuMBaeTCs NPUOPUTET, U Npwu
3TOM 3asiBKa Ha n3obpeTeHne, B KOTOPOW UCNpaLLMBAETCS NPUOPUTET, NodaHa B TeYeHNe ABeHaaLaTy MecsiLEeB C
AaTtbl nogayun 6onee paHHen 3asiBKW, a 3asiBKa Ha NOMNE3HY MOAENb NN NPOMBbILLSIEHHbIM obpa3seL - B TeYeHue
LIeCTn MecsueB C Aatbl Nnogadu bonee paHHen 3as8BKu.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Mpn nopave 3asBKM, B KOTOPOW WCMpaliMBaeTca npuopuTeT, 6Gornee paHHAs 3asiBka Npu3HaeTcs
OTO3BaHHOWN.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

MpuvopuTeT He MOXET ycTaHaBNMBaTbLCA NO AaTe nodadu 3asiBkM, B KOTOPOW Yyxe ucnpawmsancs Gonee
paHHWIA NPUOPUTET.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. MpuoputeT n306peTeHUsi, NONe3HOW MOAENU UM NPOMbILINEHHOro obpasla no BbiAeNeHHOW 3asiBke
ycTaHaBnMBaeTca Mo [ate nodayv Tem e 3asBuTenem B defeparnbHblii opraH UCMOMHUTENBHOW BRacTu Mo
WHTENneKTyanbHON coBCTBEHHOCTU MepBOHAYanbHOW 3asiBKM, packpblBalollei 9TM MU30OpeTeHue, MoresHyto
MOZeSb U NPOMBILLIIEHHBIA 06pa3sel, a Npy HanMyumu Npaea Ha yctaHoBneHue Gonee paHHero npvoputeTa no
nepBOHaYanbLHON 3asiBke - MO AaTe 3TOro MpuopuTeTa NpU YCoBMU, YTO Ha AaTy Nodayu BblOeSIeHHOW 3asBKu
nepBoOHavarnbHas 3asiBka Ha M306peTeHne, None3Hyo Moaerb UNK NPOMbILLNIEHHbIN 0bpa3sel, He 0To3BaHa U He

www.consultant.ru CrpaHvua 89 mns 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100554
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100554
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100556
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100556
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100558
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100558
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100559
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100559
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

npusHaHa OTO3BaHHOM W BblOeNeHHas 3asiBka nodaHa [0 Toro, Kak uMcyeprnaHa npedyCMOTPeHHasi HacTosLLUM
KofiekcoM BO3MOXHOCTb MoAaTh BO3paXeHue Ha pelleHne o6 OTkase B Bblgaye naTeHTa Nno nepBoHaYanbHo
3asBke, NMbo A0 AaTbl perucTpauuy M3obpeTeHus, NornesHon Moaenu Unu NpoMbllNeHHoro obpasua, ecnv no
nepBoHaYanbHON 3asBKe NMPUHATO peLleHne O Bbiaade nateHTa.

5. MNproputeT M306peTeHNs, NONE3HON MOLENN UM NPOMbILLIIEHHOrO obpasua MoXeT ObiTb yCTaHOBIEH
Ha OCHOBaHWUWN HECKOSbKMX paHee MOAaHHbIX 3afBOK MUIN AOMOSTHUTENbHBIX MaTepuasnoB K HUM C cobniogeHem
YCroBUi, NpegyCMOTPEHHbBIX COOTBETCTBEHHO MyHKTaMM 2, 3 U 4 HacTOsSLLEN cTaTbl U cTaTben 1382 HacTodALlero
Kopoekca.

CratbAa 1382. KOHBEHLMOHHbLIN NpUOPUTET U30OpeTeHusi, None3Hon Moaenu U NPOMbILLNEHHOro
obGpasua

1. NpuopuTeT N3o6peTeHns, NONE3HON MOLENN UMK NMPOMBILNIEHHOrO obpasua MOXET ObITb YCTaHOBIEH
no parte nogayu MNepBON 3asiBKM Ha M300peTeHue, MNOMEe3Hyr MOLEeNb WAM MNPOMBbILLNEHHbIN 00pasey B
rocyaapcrBe - yvactHuke [lapmKCKoW KOHBEHUMW MO OXpaHe MPOMbILWSIEHHON COBCTBEHHOCTU (KOHBEHLMOHHbIV
npuopuTeT) NPU YCrnoBuUM nofayn B peaepanbHbIi OpraH WUCNOMHUTENbHOW BRAcTM MO MHTENneKTyanbHOm
COBCTBEHHOCTN 3asBKM Ha M30OpeTEHNE WK NOMe3Hy MOLENb B TeYEeHWe ABEHafLaTu MeCSLEB C yKa3aHHOW
OaTtbl, @ 3as{BKM Ha MPOMBbIWIEHHbIM OOpaseL - B TEYEHME LEeCTU MEeCsueB C ykasaHHoW Aatbl. Ecnv no
He3aBMCALWMM OT 3asBUTENs obcToaTeNnbCTBaM 3asiBKa, N0 KOTOPOW NCMpaLUMBAETCA KOHBEHLVOHHbIV NPUOPUTET,
He Mmorna OblTb NogaHa B YKa3aHHbLIM CPOK, 3TOT CPOK MOXeT ObiTb npogneH deaeparnbHbiM OpraHoM
NCNOSNTHUTENBHOW BNACTU MO MHTENMNEKTyanbHOW COBCTBEHHOCTHM, HO He Bonee YeM Ha ABa MecsLa.

2. 3aaBuTenNb, XENarLLMi BOCMNONb30BaTbCA NPaBOM KOHBEHLMOHHOIO MpuopuTeTa B OTHOLUEHWUM 3asBKU
Ha NPOMBbILLIIEHHbIN 06paseLl, AomKeH coobwuTb 06 3ToM B dhefeparnbHbii OpraH UCMONTHUTENBHOW BracTh Mo
WHTENNEeKTyanbHon cCO6CTBEHHOCTM A0 UCTEYEHMS ABYX MECSILEB CO OHSA nodayu Takon 3asiBKUM U npenctaBuTb
3aBEpEHHYI0 KOMUIO MEPBON 3asIBKM, YKa3aHHOMW B MyHKTe 1 HaCTOsILLEN CTaTbW, 4O UCTEYEHUS Tpex MecCsLEB CO
OHSA Nofayn B yka3aHHbIM doeaeparnbHblil opraH 3asiBkM, No KOTOPOW UCNpallMBaeTCa KOHBEHLUMOHHbLIN NpUopuTeT.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnu 3aBepeHHas konusa nepBoy 3asiBKWM He NpeacTaBfieHa B yKa3aHHbIN CPOK, NpaBO NpUoputeTa TEM He
MeHee MOXeT OblTb Npu3HaHO dheaeparnbHbIM OPraHOM WCMOSTHUTENBHOMW BRAcTM MO  MHTENNeKTyanbHOn
COBCTBEHHOCTM MO XOAaTawcTBY 3asiBUTENSs, NogaHHOMY B 3TOT dpefepasibHbli OpraH UCMONMHUTENbLHOM BNacTu
00 UCTEYEHMS YKa3aHHOro cpoka. Xo4aTancTBO MOXET ObiTb YAOBMETBOPEHO NMPWU YCMOBUW, YTO KOMUSA MEPBOM
3asiBKM 3anpolleHa 3asiBUTeNieM B NaTEHTHOM BEAOMCTBE, B KOTOpOe MofaHa nepeas 3asiBka, B TE4eHNEe BOCbMMU
MecsaueB C faTbl No4ayvv NepBon 3asiBKM U nNpeacTasBfieHa B heaepanbHbI opraH UCMNOMHUTENBHOW BlacTn no
WHTENNEKTyanbHOM COOCTBEHHOCTU B TEYEHNE ABYX MECSLEB CO OHSA €€ MONyYeHUs 3asiBUTenem.

(ab3au BBeaeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

3. 3agaBuTEnDb, XENarLWnn BOCNONb30BaTLCS MPaBOM KOHBEHLIMOHHOTO MPUOPUTETA B OTHOLLEHUU 3aSIBKM
Ha n3obpeTeHne unm nomnesHyr Moaenb, AOIMKEH coobwmnTb 06 3TOM B heaeparnbHbIi OpraH UCMONMHUTENbHOM
BNacTU NO WHTENSEKTyanbHON COGCTBEHHOCTN U NPEACTaBUTb B 3TOT befeparnbHbli OpraH 3aBEPEHHYH KOMuto
nepBoOn 3asiBKM B T€YEHME LIeCTHaauaTn MecdaueB CO OHA ee Nodayn B naTeHTHoe Be4OMCTBO rocydapcTtBa -
y4yacTHuKa MapuKCKON KOHBEHUUW MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTMW.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Mpu HenpeacTaBneHnn 3aBepeHHOW KOMuM NepBoOv 3asiBKU B yKa3aHHbI CPOK NpaBo nNpuoputeta TeM He
MeHee MOXeT OblTb Npu3HaHO dheaeparnbHbIM OPraHOM WCMOSNTHUTENBHOMW BRACTM MO  MHTENNeKTyanbHOn
COBCTBEHHOCTM MO XOAAaTaWCTBY 3asBUTENs, MO4AHHOMY MM B 3TOT beaeparbHbii OpraH A0 MCTEeYEeHUs
yKasaHHOro cpoka, Npu ycrioBun, YTo KOMusi NepBon 3asBKn 3anpolleHa 3asiBUTeneMm B NnaTeHTHOM BeJOMCTBe, B
KOoTOopoe nojaHa nepBas 3asiBka, B TeyeHue 4eTblpHaguaTW MecsueB CO OHA Mnodayu nepBov 3asiBKU U
npeacrtaeneHa B dpedeparnbHbii opraH WCMONIHUTENBHOM BracTM MO WUHTENNEeKTyarnbHoM Co6CTBEHHOCTM B
TeYyeHne ABYX MECSLEB CO OHSA €€ MOoNyYeHUs 3asiBUTenem.

dPepepanbHbii - OpraH  WUCMONHUTENBHOW  BMAcTM MO WHTEMMEKTyanbHOW COOCTBEHHOCTU BrpaBe
notpeboBaTb OT 3a\BMTENs NpPeACTaBMEHUsA NepeBoda Ha PYCCKUNA SA3blK MEPBON 3asBKM Ha u3obpeTeHne unm
nonesHyl MoAernb TONbKO B CIly4ae, ecriv NpoBepka AeNCTBUTENbHOCTU NPUTS3aHUS Ha MPUOPUTET N300peTeHns
UNu nonesHoW MoOAEeNn cBsA3aHa C YCTAHOBMEHMEM MNATEHTOCMOCOOHOCTU 3asiBNEHHbIX M300peTeHus unm
nonesHomn mMoaenu.
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(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1383. MNocnepcTBus coBnageHus gat nNpuopuTeTa M300peTeHUus, MONe3HOM MoAenu umnm
NPOMbILLNEHHOro obpasua

1. Ecrm B npouecce J3KCnepTusbl YCTaHOBJIEHO, Y4YTO pa3HbIMMX 3adaBUTENAMU NoAaHbl 3adABKM Ha
MAEeHTU4YHbIEe I/I306peTeHI/IF|, nones3Hble Mogenn nnn NpomMblLLUNIEHHbIE 06pa3u,b| N 3TN 3aABKN MMEKT OOHY U Ty Xe
narty npuoputeTa, naTteHT Ha M306p6TeHMe, NnosfiesHyro mMoaesnb wuin I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, MOXET ObITb
BblaH TOSIbKO MO OQHOM M3 TakuX 3asiBOK nnuy, onpeaendemMomy cornalleHmem mexany 3adaBUTtendamMmun.

B TeueHue aBeHaguaTu MecsiLeB CO AHS HanpaeneHus degepanbHbiM OpraHoM UCMONHUTENLHOM BNACTy
Mo WHTENNEKTyanbHOM COGCTBEHHOCTM COOTBETCTBYIOLLETO YBEAOMIEHUS 3asIBUTENN OOMKHbI COOOLWMTL B 3TOT
denepanbHbIi opraH 0 AOCTUTHYTOM UMW COrMnaLleHUu.
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

I'Ipvl BblJade naTteHTa no OOHOM M3 3asiBOK BCE aBTOpPbI, YKa3aHHble B Hen, NPU3HaKTCA COaBTOpaMun B
OTHOWEHUN NOEHTUYHbIX M306peTeHVIl7I, nonesHbIX Moaenen nnm NPOMbILUJTEHHBbIX 06pa3LI,OB.

B cnyyae, korga umerowme ogHy u Ty e gaTy npuopuTeTa 3asBKM Ha MAEHTUYHbIE M300peTeHus n (unu)
nonesHble MOAENN UMK UAEHTUYHbIE NPOMbILIMEHHbIE 06pa3subl NoAaHbl O4HUM U TEM Xe 3asBuUTenem, naTteHT
BblOaeTcsl No 3asiBke, BblOpaHHOM 3asiButernieMm. O cBoem Bblbope 3asBUTENb AOMKEH COOOLMTL B CPOK U B
nopsiake, KOTopble NpegycMoTpeHbl ab3alemM BTOpPbIM HAaCTOALLEro MyHKTa.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu B TeuyeHne yCTaHOBMEHHOro cpoka B dedepanbHbIi OpraH WUCMOMHUTENbHOW BriacTm Mo
WHTENNEKTyanbHOW COOCTBEHHOCTU OT 3asiBUTENen He MOCTYNUT ykasaHHOe coobLleHne Mnu xogaTancTBo O
npoafieHnn yCTaHOBIIEHHOIO Cpoka B MopsiAke, NpeaycMOTPEeHHOM MyHKTOM 6 ctaTbn 1386 HacToswero Kogekca,
3asBKM MPU3HAKOTCA OTO3BaHHbLIMU.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. MNpw coBnageHun gat npuoputeTa M300peTeHNst U MAEHTUYHOW eMy NONIE3HON MOLENN, B OTHOLLUEHWUU
KOTOpbIX 3asiBKM Ha Bblgaydy NaTeHTOB MOAAHbI OOHVMM U TEM XXe 3adBUTENEM, Nocre Bblgayu naTeHTa no ogHOM
M3 Takux 3as8BOK Bbiaya MaTeHTa Mo APYro 3asiBke BO3MOXHA TOJIbKO MpM YCNoBMU nodayn B dhefgepanbHbii
OpraH UCMOJTHUTENBHOM BIACTM MO MHTENNEKTyanbHOW COGCTBEHHOCTM obnagaTenemM paHee BblAaHHOrO NaTeHTa
Ha MOEHTUYHOE N300peTeHNE UNN MOEHTUYHYIO MONE3HYK MOAENb 3asBMNEHUsT O NPeKpalleHnn OencTBUst 3TOro
nateHTa. B aTom cnyyae gencrteme paHee BblJAHHOrO NaTeHTa npekpallaeTcs co AHA nybnvkauum cBeaeHun o
BblJaye nateHTa no Apyrov 3asiBke B COOTBETCTBMM cO cTaTben 1394 HacToswero Kogekca. CBeaeHus o Bblaade
nateHTa Ha M300peTeHWe WM MONEe3Hy MoAEeNb W CBEAEHUS O MpeKpalleHMn OEeNCTBUS paHee BblAaHHOMo
nateHTa nyonmnKyoTCs OQHOBPEMEHHO.

3. OKcnepTu3a 3aABKU Ha BblAayvy NaTeHTa.
BpemeHHas npaBoBasi oxpaHa U306peTeHus U NPOMbILLSIEHHOro obpasua
(B pen. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-93,
0T 27.12.2018 N 549-93)

Cratbsa 1384. dopmanbHasa aKkcnepTr3a 3asdBKM Ha U3obpeTeHue
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Mo 3asiBke Ha wu30OpeTeHMe, nNpuHATOM dedepanbHbIM OpraHoM WCMOSIHUTENBHOW BRactu Mo
WHTENeKTyanbHoW COGCTBEHHOCTW, NPOBOAMTCS hopMarnbHasi 3KCrepTM3a, B NPOLECCE KOTOPOW NPOBEPSIOTCS
HanuMunMe [OOKYMEHTOB, MPeayCMOTPEHHbIX MyHKTOM 2 ctaTbl 1375 HacTosiwero Kopekca, uUx COOTBETCTBUE
YCTaHOBJEHHbIM TPeOOBaHUSIM U yCTaHaBNMBAETCA AaTa Nofdaym 3asiBKu.

(B peq. PepnepanbHoro zakoHa ot 31.07.2020 N 262-$3)

2. O nonoxuTenbHOM pesyrnbTaTe (POpPMarnbHON 3KCNepTU3bl 3asiBKM Ha U3obpeTeHMe U 0 gaTte nogaqu
3a8BKM Ha U3obpeTeHne dhedepanbHblili OpraH UCMOMHUTENBHOW BMacTy NO MHTENNEeKTyanbHOW COGCTBEHHOCTU
YBEAOMIIAET 3asiBUTENS He3aMea IMTENbHO Nocre 3aBepLUeHUst hopMaribHOWM SKCnepTu3bl.

3. Ecnu 3agBka Ha M306peTeHMe He COOTBEeTCTBYyEeT YCTaHOBJ1IEHHbIM Tpe6OBaHM$|M K AOKYMEHTaM 3adABKU,
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deneparnbHbIi OpraH UCMOMHUTENBHOW BNacTy MO UHTENNEKTyanbHOW COBCTBEHHOCTU HanpaBnsieT 3asiBUTENHO
3anpoc € npeasiokeHnem B TedYeHne Tpex MecsLeB CO AHS HanpaBrieHus 3anpoca nNpedcTaBuTb UCMpaBreHHble
unu HegocTawwme AOKYMeHTbl. Ecnn 3asBuTenb B yCTaHOBMNEHHbIN CPOK He MpPeAcTaBuT 3anpallivBaemMble
OOKYMEHTbI UNn He NoAaacT Xxo4aTancTBO O NPOAMEHUN 3TOTO CPOKa, 3asiBKa NpM3HAEeTCs 0TO3BaHHON. OTOT CPOK
MOXeT ObITb MpoAaneH ykasaHHbIM defeparibHblM OpraHOM MWCMONHUTENbLHON BRactu, HO He Bornee yem Ha
OecHaTb MecsILeB.

4. Ecnv npun npoBeaeHnM hopMarnbHOM 3KCNepTU3bl 3asiBKM Ha M300peTeHne yCTaHOBIEHO, YTO 3asiBKka Ha
n3obpeteHne nogaHa c HapyweHvem TpeboBaHusa egnHCTBa n3obpeTtenns (MyHKT 1 ctatbu 1375), beaepanbHbIn
opraH MCNONMHUTENBHOW BRNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI7I CcoOCTBEHHOCTU npeanaraeTt 3adaBUTENO B TedeHne Tpex
MecsiLeB CO [HHA HanpaBfieHUs UM COOTBETCTBYIOLLENO0 YBEAOMIIEHMSI COODOLUTb, Kakoe W3 3asiBMeHHbIX
n300peTeHnn [OIMKHO paccMaTpuBaTthbCs, M MNpuM HEobXOoOAMMOCTM BHECTU W3MEHEHWUS B LOKYMEHTbl 3asiBKU.
Opyrve 3asaBneHHbIe B 3asiBKe N300peTeHnst MoryT ObiTb 0popMIIEHbI BbIAENEHHBIMU 3asiBKaMu. Ecnv 3aaButens
B YCT@HOBIEHHbIN CPOK HEe COOOLUMT, Kakoe u3 3asBIIEHHbIX U300peTeHun OOMKHO paccMmaTpuBaTbCHd, U He
npeactaBuT B Cryyae HeoOGXOOMMOCTM COOTBETCTBYHOLUME [AOKYMEHTbl, paccMaTpuBaeTcs u3obpeTeHue,
ykasaHHoe B popMyre n3obpeTeHns nepsbiM.

5. Ecnu npu npoBedeHuM oOpManbHOM 3KCNepTu3bl 3asBKM Ha u300peTeHuMe YCTaHOBMEHO, 4TO
npeAcTaBrneHHble 3asBuTenemM AOMNOMHUTENbHbIe MaTtepuarnbl U3MEHSIOT 3asBKy MO CYLIEeCTBY, MPUMEHSATCH
npasuna ab3aua TpeTbero nyHkta 6 ctatbn 1386 HacToswero Kogekca.

6. [lo Hayana nNpoBeAeHUs 3KCMepTU3bl 3asBKU Ha M3obpeTeHne no cyulectBy (ctatba 1386) 3asBUTENDb
BMpaBe 3anpocuTb B HAy4yHOW MNM 0OpasoBaTeNbHOW OpraHu3auvu npoBedeHue Mo 3asiBKe Ha u3obpeTeHne
npeaBapuTENbHOIO MHPOPMALMOHHOTO MOUCKa B OTHOLLUEHWW 3asIBIIEHHOrO u300peTeHus N npeaBapuTenbHON
OLEHKMN €ro nNaTeHTOCnocobHOCTU, O YeM OH 0653aH yBegoMuUTb dheaepanbHbIi OpraH UCMOMHUTENBHON BNacTu
No MHTENMeKTyanbHON COGCTBEHHOCTN.

(n. 6 BBegeH depepanbHbiM 3akoHoM oT 31.07.2020 N 262-93)

Crartbs 1385. [Ny6nukauus cBeaeHU o 3asBKe Ha N306peTeHne M NPOMbILSIeHHbIN o6pas3sel
(B peq. PenepanbHoro 3akoHa ot 27.12.2018 N 549-93)

1. ®depepanbHbId OpraH UCMONHUTENbBHOW BNACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTU MO UCTEYEeHUU
BOCEMHaauaTh MecsiLeB C AaTbl Noayn 3asiBKu Ha n3obpeTeHne nubo No ucTedeHnM BoceMHaaLuaTn MecsiLeB C
AaTbl MeXayHapoaHOW nmodayn MexayHapoAHOW 3asiBKM Ha nsobpeTeHue, onyGrMKOBaHHOW B COOTBETCTBUM C
[oroBopoM O naTeHTHOW koonepauuu, nybnukyeT B odwuumManbHOM OlonneTeHe CBeAeHWs O 3asiBKe Ha
n3obpeTteHne nnu MexayHapoOHOW 3asBke Ha usobpeTeHne Mpwu yCrioBuWM, YTO MO TakMM 3asiBKam 3aBeplueHa
dopmanbHas aKcneptTuda C MNonoXxuTenbHbiM pesynbTtaTtom. CoctaB nybnukyembix CBeAeHwur onpeaensietcs
degeparnbHbIM OpraHOM UCMONHUTENBHON BRacTu, OCYLLIECTBNSALWNM HOPMaTUBHO-NPaBOBOE perynmpoBaHne B
chepe MHTennekTyansHon co6CTBEHHOCTH.

(B peq. ®PenepanbHoro zakoHa ot 05.12.2022 N 503-$3)

ABTOp M300peTeHus BnpaBe oTka3aTbCH OblTb YMNOMsSIHYTbIM B KayeCTBE TaKOBOMO B MyOnMKyeMbIx
CBe[leHVsAX O 3asiBke Ha n3obpeTeHue.

Mo xopgaTancTBy 3asdABUTENs, NOAAHHOMY O UCTEYEHWUst ABeHafLaTy MecdAueB C AaTbl Nogayn 3asiBKM Ha
n3obpeteHne, denepanbHbii OpraH WCMOSTHUTENbHOW BRAacTM MO WMHTENSEKTyarbHOM COOCTBEHHOCTU MOXET
OI'Iy6J'II/IKOBaTb cBefeHund o 3adBKe OO0 UCTedeHnda BoceMHaauat MmecsdueB C AaTbl ee nogadu.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-93)

Mybnvkauns He NPOU3BOOUTCH, €Cnu OO0 UCTeYeHus MATHaguaTM MecsueB C AaTbl Nogayn 3asiBKM Ha
n3obpeteHne oHa Obina 0TO3BaHa MW Mpu3HaHa O0TO3BaHHOW MO0 Ha ee OCHOBaHUM COCTOsANAch perMcrpaums
nsobpeTeHus.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. NMwboe nuuo nocrne nybnukauMum cBefeHUA O 3asiBKE Ha W300peTeHWe BrpaBe O03HAKOMUTLCSI C
AOKYMEHTaMMn 3asiBKW, €Clnv 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOMW Ha AaTy nybnvkauum cBedeHun o
Hel. [NopsiaoK O3HAaKOMIIEHUSI C OOKYMEHTaMW 3asiBKM M BblOayu KOMWUIA TakMX OOKYMEHTOB yCTaHaBnMBaeTCs
denepanbHbIM OpraHOM UCMONMHUTENBHOM BNAcTW, OCYLLECTBISIOWUM HOPMaTUBHO-NPABOBOE PErynupoBaHue B
cdhepe MHTenneKTyansHoOM CO6CTBEHHOCTU.
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3. B cnyyae nybnukaumMm cBefeHMn O 3asiBKe Ha M300peTeHue, KoTopas Ha gaTy nyonukauuun Gbina
OTO3BaHa wunn npu3HaHa OT03BaHHOl7I, Takne cBeaeHunda He BKM4YakTCcA B YpOBEHb TEXHUKM B OTHOLUEHUU
nocrefyoLwmx 3asiBOK TOro e 3asBuUTensd, nojaHHbiX B defepanbHbidi OpraH WCMONHUTENbHOM Bractu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTU 4O UCTEYEHMS ABEHAOLATH MeCSLEB CO OHS NyOnvkaumMm cBeeHuin O 3asiBKe
Ha n3obpeTteHue.

4. ®epepanbHblili opraH UCMOMHUTENBHON BNACTU MO UHTENNEKTyanbHON COBCTBEHHOCTM NO XOAAaTanCcTBY
3agBuTens nybnukyeT B odumumanbHOM OronneTeHe cBedeHVMs O 3asiBKe Ha MpOMbIWNEHHbIM obpasedu,
npowlegwen copmarnbHyl0 3KCNepTU3y C MOMNOXMTENbHLIM pe3ynbTatoM. CocTtaB nybnukyemblx CBedeHWi
onpepensietca defeparbHblM OPraHoM MCNOMHUTENBHON BMacTW, OCYLLECTBAIOWMM HOPMAaTUBHO-NPaBOBOE
perynupoBaHue B cdhepe NHTenneKTyanbHon co6CTBEHHOCTH.

ABTOp NPOMbILLUNIEHHOIO o6pasu,a BrnpaBe OTKa3aTbCA ObITb YNOMAHYTbIM B Ka4yeCTBe TaKOBOIo B
ny6n|/||<yeMb|x cBeeHNAX O 3adBKe Ha I'IpOMI:ILLIJ'IeHHbIﬁ o6paseu,.

My6nvkauma He NPOU3BOAMTCS, €CNN 3asiBKa Ha NMPOMBILLIIEHHbIV 06pa3sel, Obina oTo3BaHa UM NpusHaHa
0TO3BaHHOW NGO Ha ee OCHOBAaHWMM COCTOANACh PErMcTpaLms NpoMblLLIeHHoro oGpasua.

JTio6oe nuuo nocne ny6nukaumMm cBe4eHUN O 3asiBKE Ha NMPOMbILLIIEHHbIV 0Opa3eL, BnpaBe 03HAaKOMUTLCS C
OOKyMeHTamu 3asaBKW. [10pAO0K O3HAKOMITEHUS C OOKYMEHTaMW 3asiBKM M Bbi4ayu KOMWUNA TakmMx AOKYMEHTOB
ycTaHaBnvBaeTcs hegepanbHbIM OPraHOM UCMOMHUTENBHOW BNACTW, OCYLLECTBIIAOWUM HOPMaTUBHO-NPAaBOBOE
perynupoBaHue B chepe MHTENNeKTyanbHOM CO6CTBEHHOCTMW.

(n. 4 BBeaeH ®egepanbHbIM 3akoHOM OT 27.12.2018 N 549-$3)

Crtatbs 1386. kcnepTu3a 3assBKM Ha M306peTeHne No CyLlecTBy
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. OkcnepTusa 3asBKM Ha M300peTeHue Mo CywlecTBy MpPOBOAUTCA MO XOOaTaWcTBy 3asiBUTENS unu
TPEeTbLEro nuua nocre 3aBepLUeHnst PopMarnbHOWM IKCNEPTU3bl STOW 3asiBKU C NOMNOXUTENbHBIM Pe3yrbTaToM.

XopaTancTeo O NpoBedeHMN IKCNepTM3bl 3a8BKM Ha M306peTeHne No CyLecTBY NogaeTcs B Te4YeHne Tpex
neT ¢ AaTbl NoAayn 3assku Nnbo ¢ AaTbl MeXAyHapOAHOW NoAayv MexayHapoaHOW 3asBKku Ha u3obpeTteHune, a B
OTHOLUEHMN €Bpa3uCcKon 3asiBku, npeobpasoBaHHOM EBpasvMnckum naTteHTHbIM BEOOMCTBOM B POCCUMCKYHO
HaUMOHanbHY0 3asBKy, Takoe Xo4aTtancTeo nogaeTcs OAHOBPEMEHHO C 3asiBfieHNeM O Bblgade nateHTa.

YKkazaHHbI CPOK Nogayn xogaTancTBa O NPOBEAeHWM IKCMepTU3bl 3asiBKM Ha M306peTeHNe Mo CyLLEeCTBY
MOXeT ObITb NpoasieH dheaeparnbHbIM OPraHOM UCMONHUTENbHOW BRIACTM MO MHTENNEKTyanbHON COGCTBEHHOCTM
no xoZaTaicTBy 3asaBUTENS, NoA4aHHOMY A0 UCTEYEHMS STOI0 CPoKa, HO He Borliee YeM Ha ABa Mecsua.

B cny4yae, ecnum Xo4aTancTBo O npoBeaeHnn 3KCNepTmn3bl 3adBKN Ha M306peTeH|/|e no cyuwecTtBsy He nogaHo
B yCTaHOBﬂeHHbIVI CpPOK, 3asBKa Npu3HaeTcA OTO3BaHHOM.

O nocTynuBLIMX XoZaTalcTBax TpPeTbUX NWL, O NPOBEOEeHWM 3KCMepTM3bl 3asiBKM Ha U3006peTeHue no
cywecTtBy hefepanbHbli OpraH MCMOMHUTENbHOW BMAacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU yBeAOMMseT
3aaBuUTENS.

(n. 1 B pea. PegepansHoro gakoHa ot 31.07.2020 N 262-93)

2. 3kcnepTu3a 3asBkM Ha N30bpeTeHne Mo CyLLEeCTBY BKOYAET:

NPOBEPKY COOTBETCTBUSA 3asABIIEHHONO M300peTeHnsi TpeboBaHUAM, YCTaHOBMEHHBIM MYHKTOM 4 cTaTbu
1349 Hactosiwero Kogekca, M ycrnoBusiM MaTEHTOCNOCOOHOCTK, YCTAHOBIEHHbIM ab3aueM nepBbiM NyHKTa 1,
nyHkTamu 5 n 6 ctatbn 1350 HacToswero Kogekca;

NPOBEPKY AOCTATOYHOCTM pPacKpbITUSI CYLLHOCTU 3asiBIEHHOrO M300peTeHnss B [OKYMeHTax 3asiBKu,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1375 HacToswero Kogekca n npefcraBneHHbIX Ha gaty
ee nogayu, Ansi OCyLLEeCTBNeHMs n3obpeTeHns cneynannucToM B JaHHOW 00nacTn TEXHUKMK;

nposeageHne MH(*)OpMaLI,I/IOHHOFO NOoncCKa B OTHOLLUEHUN 3aABJIEHHOIO I/1306peTeHI/IF| N NMPOBEPKY C y4ETOM
€ro pe3ynbtaTtoB COOTBETCTBUA 3aABJIEHHOIoO M306peTeHVI$-| ycnosuam NnaTeHTOCNoCOOHOCTH, npeayCMOTpPEHHbIM

www.consultant.ru CrpaHuua 93 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=372551&amp;dst=520
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=372551&amp;dst=520
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=392807&amp;dst=100018
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=392807&amp;dst=100018
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=314674&amp;dst=100016
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=314674&amp;dst=100016
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100585
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100585
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=358733&amp;dst=100026
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=358733&amp;dst=100026
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

ab3auem BTopbiM NyHkTa 1 ctatbn 1350 HacTosiwero Kogekca.

depnepanbHbil  OpraH MWCMNOMHUTENBHOW BNAacTM MO WHTENMeKTyarnbHOW COBGCTBEHHOCTW HamnpasnseT
3asaBuTENtO 0T4ET 06 MHEPOPMALMOHHOM MOUCKE.

Mpy npoBepKke COOTBETCTBUSA 3asIBIIEHHOrO M300peTeHus yCrnoBUSIM NaTEHTOCMOCOBHOCTN yuuTbIBaOTCA
pesynbTaTbl NpeaBapuUTenbHOro MHEPOPMAaLMOHHOIO Noncka U nNpeaBapuTenbHOM OLEHKW NaTeHTOCNOCOBHOCTH,
cofepxaiimeca B oTyeTe O npeaBapuTENbHOM WHEMOPMALMOHHOM MOWCKE W 3aKMYeHUW Mno pesynbTatam
npeaBapuTENbHON OLEHKN NaTeHTOCNOCOBHOCTM, MPOBEAEHHbIX Hay4YHOW 1M obpasoBaTenbHON opraHu3aumen,
B Criydae Mx NOCTYNfeHUs B yKasaHHbIN dhefeparnbHblil opraH A0 MPUHATMSA MO 3asiBKe pelleHus O Bblaade
naTteHTa, NMbo 06 oTka3e B Bblgaye nateHTa, NMMbo o NpM3HaHWM 3asiBKU OTO3BaHHOW.

MHdopMaLMOHHBIN MOMCK B OTHOLLEHUN OOBEKTOB, yKasaHHbIX B nMyHKkTe 4 ctatbn 1349 m nyHkTax 5 n 6
ctatbn 1350 HacTodwero Kogekca, He npoBoauTcs, 0 YeMm dredeparnbHblil OpraH UCMOMHUTENBHOW BnacTu no
WHTENNEeKTyanbHoW COGCTBEHHOCTM YBEAOMNSET 3adBUTENS.

(n. 2 B pen. ®epepanbHoro 3akoHa ot 31.07.2020 N 262-03)

3 - 4. YTpatunu cuny. - ®egepanbHbii 3akoH ot 31.07.2020 N 262-$3.

5. Mo 3asBke Ha u3obpeTeHne, onybnnkoBaHHOW B MOpsiAKe, YCTAHOBNEHHOM cTaTben 1385 HacTosero
Kopekca, dheaepanbHbIvi OpraH MCMONMHUTENBHOWM BMACTU MO MHTENMEKTyarnbHOW COOCTBEHHOCTU NyOnnkyeT oTyeT
O npegBapuTesibHOM MHGOPMALUOHHOM MOWUCKE, MPOBEAEHHOM B COOTBETCTBUM C MYHKTOM 6 ctaTtbm 1384
HacToswero Kogekca, n otyetr 06 MHPOPMALMOHHOM MOUCKe, NPOBEAEHHOM B COOTBETCTBUM C MYHKTOM 2
HacTosALEN CTaTbu.

(B peq. PenepanbHoro zakoHa ot 31.07.2020 N 262-$3)

Mocne nybnvkauumn cBegeHUn o 3asiBke Ha M3obpeTeHne, MexagyHapoaoHon 3asiBke Ha u3obpeTteHune noboe
nMuo BnpaBe MpeAcTaBuUTb CBOM  3aMevaHuMsi B OTHOLUEHUM COOTBETCTBUSA 3asIBNIEHHOrO u3006peTeHus
TpeboBaHMsIM, yCTaHOBMEHHbIM nNyHKTOM 4 cTaten 1349 Hactoawero Kogekca, wn  ycnosusam
naTeHToCnocobHOCTH, ycTaHoBMeHHbIM cTaThel 1350 HacToswero Kogekca. Takue nvuua He NpMHUMalOT yYacTue
B NMPOM3BOACTBE MO TakMM 3asBKaM. 3aMevyaHusi yYMTbIBAOTCS MPU NMPUHATAM pPEeLIeHUst Mo TakuM 3asiBkam B
nopsiike, ycraHoBneHHoMm ctaTtben 1387 HacTosdwero Kogekca.

(B peq. PenepanbHbix 3akoHOB 0T 31.07.2020 N 262-93, o1 05.12.2022 N 503-03)

Mopsagok npoBeneHust NpeaBapUTENbHOIO WHAPOPMALMOHHOINO MOUcKa, WMH(OPMAaLMOHHOIO Mnoucka u
npeaBapuUTENbHON OLEHKM MNaTEeHTOCMOCOOHOCTM B COOTBETCTBMM C MNyHKTOM 6 cTtatbm 1384 HacToswero
Kogekca, nyHKTOM 2 HacToswwern ctatby n nyHktom 1 ctatem 1390 HacTosiwero Kogekca, nybnukaumm ot4eToB 0O
npeaBapuUTeNbHOM MHAOPMALUOHHOM noucke M 06 MHOPMALMOHHOM MOUCKe, NpeacTaBleHuss oTtyeTa O
npeaBapuTeNbHOM  MHAPOPMALMOHHOM MoOuCke, oTyeTa 006 MHAPOPMALMOHHOM MOUCKE W  3aKOYEHMS MO
pesynbTataMm npenBapuTeribHON OLIEHKM MNaTEHTOCMOCOOHOCTM 3asdABUTENO YyCTaHaBnuBaeTca deneparnbHbiM
OpraHoM UCMOMHUTENbHOW BNAcTW, OCYLWECTBASAIOLWMM HOPMaTUBHO-NPaBOBOE perynuposaHne B cdepe
WHTENNEKTyanbHON COGCTBEHHOCTMN.

(B pea. PepepanbHoro gakoHa ot 31.07.2020 N 262-$3)

6. B npouecce akcnepTusbl 3asBkM Ha M3obpeTeHre no cyllecTBy deaepanbHbl opraH UCNOMHUTENBHOW
BMacTu NO MHTENNEKTyanbHON COBCTBEHHOCTN MOXET 3anpocuTb Yy 3asBUTENS AOMNOMHUTENbHbIE MaTepuarnsl (B
TOM uMcne n3MeHeHHyo opmMyny n3obpeTeHus), 6e3 KOTOpbIX NPOBEeAeHNEe 3KCMEePTU3bl UMK NPUHATAE pPeLleHNs
O Bblgaye naTeHTa Ha u3obpeTeHne HEBO3MOXHO. B aTom cnyvae gononHuTenbHble MaTepuansl 6e3 n3ameHeHus
3asBKM NO CYLLECTBY AOMKHbl ObITb NpeacTaBfeHbl B TeYeHe TpexX MecsueB CO AHSA HanpasreHns 3anpoca unm
Konun mMaTepuarnoB, NPOTUBOMOCTaBMNEHHbIX 3asBKe, MPW YCIOBUM, YTO 3asBUTENb 3arnpoCKIlT KONMUKM B TeYeHne
OBYX MecsiLeB CO AHS HanpaBfeHns 3anpoca ykasaHHoro egepanbHOro opraHa UCNofHUTENbHOW BRacTu. Ecnu
3as8BUTENb B YCTAHOBMNEHHLIN CPOK HE NPEeACTaBnUT 3arnpalumBaeMble MaTepuarbl UM He No4acT Xxo4aTtancTeo O
npoafieHun 3TOro Cpoka, 3asiBka MNpu3HaeTcs O0To3BaHHOW. CpoK, YCTaHOBMEHHbIN AnS npeacTaBneHus
3agBMTENEeM 3anpalivBaembiX MaTepuanoB, MoxeT OblTb MpoAaneH ykasaHHbIM defeparnbHbiM  OpraHoMm
NCMONHWUTENBHON BnacTu He Gornee Yem Ha AecaTb MecsLeB.

Ecnu npu npoBegeHnn aKcnepTun3abl 3asiBKM MO CYLLECTBY YCTAaHOBMEHO HapylLeHWe TpeboBaHUsA equHCTBA
n300peTeHnsl, NPUMEHSAIOTCS NONOXeHUSA NyHKkTa 4 ctatby 1384 HacTosiwero Kopekca.

B cnydae, ecnu 3adasutenemMm npeactaBiieHbl OONONHUTENbHbIE MaTepuarnbl, NpoBepAeTCd, HE U3MEHAKT
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nn oHW 3asBKy Mo cyulectBy (ctatbs 1378). [JononHuTenbHblE Matepuarnbl B YacTu, U3MEHSIoLLEN 3asaBKy Mo
CyLLecTBY, MNPV PacCMOTPEHMU 3asBKM Ha M300peTeHe BO BHUMaHWe He NpuHumaroTcs. Takne matepuarnsl MOryT
ObITb NpeacTaBneHbl 3asBUTENEM B Ka4eCTBE CaMOCTOATENbHOW 3asBku. PefepanbHbI OpraH NCMONHUTENBHON
BMacTW NO MHTeNMnekTyansHon COOCTBEHHOCTN yBeaOMMSieT 06 9TOM 3asBUTENS.

Cratba 1387. PeweHue o Bblgavye nateHTa Ha u3obpeTeHuMe, o6 oTkase B ero Bblgaye UM O
NpU3HaHUM 3asiBKU OTO3BaHHOM
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. Ecnn B pesynbTate 3KCNepTu3bl 3asiBKM Ha M30bpeTeHne no CylecTBy yCTaHOBMEHO, YTO 3asBNEeHHOoe
n3obpeteHne, KOTOPOE BbIpaXEHO (OPMYNON, NPEOSIOKEHHON 3adBMTENEM, He OTHOCUTCA K OObekTam,
ykasaHHbIM B nyHkTe 4 ctatby 1349 HacTosiwero Kogekca, cOOTBETCTBYET YCMOBUSM MaTEHTOCMOCOOHOCTH,
npegycmoTpeHHbiM cTtateen 1350 HacTosiwero Kogekca, n CyLHOCTb 3asBMEHHOro U3o0bpeTeHus B JOKYMEHTaxX
3a8BKW, NpeycMOTPeHHbIX nognyHktamun 1 - 4 nyHkta 2 ctatbn 1375 Hactoswero Kogekca n npeacraBreHHbIX
Ha gaTy ee MoAdayn, packpbiTa C MOJIHOTOW, AOCTATOYHOM ANsi OCYLLECTBNEHUs n300peTenns, deaepanbHbii
OpraH UCMNOSMHUTENbLHOW BRAcTy NO MHTENMEKTyanbHOM COGCTBEHHOCTM NPUHUMAET peLleHre O Bblgade naTeHTa
Ha n3obpeTeHne ¢ aton copmyron. B pelueHnn ykasblBaloTCA gata nofjadv 3asBkM Ha u3obpeTeHuwe u garta
npuoputeTa n30bpeTeHus.

Ecnu B npouecce akcnepTusbl 3asiBKM Ha M300peTeHue Mo CyLecTBY YCTAHOBIIEHO, YTO 3asBEHHOE
n3obpeTeHne, KOTOpPoe BblpaXKeHO (DOPMYIION, NPeaNOXEeHHON 3asiBUTENEM, HE COOTBETCTBYET XOTHA Obl OQHOMY
n3 TpeboBaHMN MNM yCNOBUN NATEHTOCNOCOBHOCTU, yKaszaHHbIX B ab3ale nepBOM HacTOosILLEro nyHkta, nvbo
OOKYMEHTbl 3asIBKW, yKasdaHHble B ab3aue nepBOM HACTOSLLEro MyHKTa, He COOTBETCTBYIOT NPeayCMOTPEHHbIM
aTMMm abs3aueM TpeboBaHusAM, dedepanbHbIi OpraH WCMOMHUTENbHOM BRactu MO  MHTENNEeKTyanbHON
COBCTBEHHOCTM NMPUHMMAET pelleHne 06 0TKa3e B Bblgave naTeHTa.

[o npuHATMA pelleHns o6 oTkase B Bblgaye nateHTa denepanbHbll OpraH UCMOMHUTENbHOW BracTu no
WHTENNEeKTyanbHoOW COOCTBEHHOCTW HanpasnsieT 3asBUTENO yBeAOMMeHWe O pe3ynbTaTax MpoBeEPKU
NaTeHTOCMNOCOOHOCTM 3asiBNEHHOro M300peTeHns ¢ NpeanoxeHvem npeacTaBmMTb CBOM JOBOAbI MO NPpUBEAEHHbIM
B yBeAOMIeHun MotuBaM. OTBET 3asBuUTeNs, cogepxalumi 4oBoAbl NO NpUBEAEHHbIM B yBeAOMIIEHNM MOTUBaM,
MOXeT ObITb MPeACTaBneH B TEYEHME LWECTM MECSLEB CO AHA HaMpaBneHns emy yBe4OMIIEHNs.

2. 3asiBKa Ha |/|306peTeH|/|e npumu3HaeTca OTO3BaHHOW B COOTBETCTBUN C NMOMOXEHNAMM HACTOSLLIEN IMaBbl Ha
OCHOBaHWUWN peLieHnA cbe,qepaanoro opraHa MCNONHUTENBLHON BNacTu No MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTM.

3. PeweHne deagepanbHOro opraHa MCNOMHUTENBHOW BNAcTv MO MHTENNEeKTyanbHOW COBCTBEHHOCTU O
BblJaye nateHTa Ha nsobpeTteHune, 06 oTkade B Bblgaye naTeHTa Ha n3obpeTeHne Unm O NPU3HaHUKM 3asBKU Ha
n3obpeTeHne OTO3BaHHOMW MOXeT OblTb OCMOPEHO 3asiBUTENEeM NyTeM Modayy BO3paXeHWs B YKa3aHHbIW
deneparnbHbIi opraH UCMNOSIHUTENbBHOW BNacTu B Te4YeHne CemMn MecCsLeB CO OHS HanpaBfeHUs UM 3asiBUTENHO
COOTBETCTBYIOLLEIO peLleHVs UMW 3anpoLUEeHHbIX B yka3aHHOM hedepanbHOM OpraHe MCMOMHUTENbHOW BNactu
KOMWI MaTepunarnos, KOTOpble MPOTMBOMOCTABMNEHbI 3asBKe U YKasaHbl B pelleHun o6 oTkase B Bblgaye nateHTa,
npun ycnoesumn, 4YTo 3adBUTENb 3anpocuilt Konnm 3TnuxX MatepmanoB B Te4eHMe Tpex MmecdueB CO OHA HanpaBleHnda
peLLeHunsl, NPMHATOro Mo 3asBKe Ha U300peTeHne.

Ctatbsa 1388. paBo 3asBUTEeNs 3HAKOMUTLCSA C NAaTEHTHbIMW MaTepuanamm

3asaBuTenb BnpaBe 3HAKOMUTLCSI CO BCEMU OTHOCSLLUMMUCS K MaTEHTOBaHUIO M306peTeHnIn MaTepuanamu,
Ha KOTOpble MMEETCS CCbifika B 3anpocax, oT4yeTax, PeLIeHUsX, YBEAOMITIEHUSX WIIN WHbIX [OOKYMEHTaXx,
NoMyYeHHbIX UM M3 dhedepanbHOro opraHa UCMNONMHUTENbHOW BNAcTU NO UHTENNEeKTyanbHOW COBCTBEHHOCTH, 3a
UCKIMOYEHNEM JOKYMEHTOB 3asiBKW, C KOTOPbIMW He BnpaBe 03HaKOMWUTLCS Noboe Nuuo (B 4aCTHOCTU, 3asiBKM,
yKa3aHHOW B yBEAOMIEHUN, NPeAyCMOTPEHHOM ab3auem BTopbiM nyHkTa 1 ctatbn 1383 HacTtoswero Kogekca),
€Cnn CBeAdeHUs O TakoW 3asBke He onybnukoBaHbl. Konmvm 3anpawimnBaembix 3asiBUTENEM B YKa3aHHOM
degepanbHOM OpraHe MaTEeHTHbIX AOKYMEHTOB HanpaBfsilOTCS €My B TEYEHWEe Mecsiua CO AHS MONyveHus
3anpoca.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1389. BoccTtaHoBneHMe nponyLeHHbIX CPOKOB, CBA3aHHbIX C MpoBeAEeHMEM 3KCNepTU3bl
3afBKM Ha nsobpeTeHune
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1. TponylieHHble 3asBUTENEM OCHOBHOM WNU MNPOANEHHbIM CPOK MpPeACTaBreHus [OOKYMEHTOB Wnu
JOMNOMNHUTENbBHBLIX  MaTepuanoB NO  3anpocy defepanbHOro opraHa UCNOMHUTENBHOM  BNactTu Mo
WHTENNeKTyanbHonm cobcTBeHHOCTH (NyHKT 3 cTtatbm 1384 n nyHKT 6 cTaTbM 1386), cpok Nogaymn xogaTancrea o
NPOBELEHUN 3KCMEPTM3bl 3asBKM Ha M300peTeHne no cyuwectBy (NyHKT 1 ctatbn 1386) m cpok nogayn
BO3paXkeHUs B yKasaHHbIN befeparnbHbil opraH UCMONHUTENbHOM Bnactu (nyHkT 3 ctatbn 1387) moryT 6biTb
BOCCTaHOBMEHbl yKa3zaHHbIM heaepanbHbIM OpraHoM WUCMOMHUTENBHOM BRAcTW MpU YCMNOBUW, YTO 3asiBUTENb
YKaXeT YBaXUTENMbHbIE MPUYMHBI, MO KOTOPbLIM He Obin cOBNAEH CPOK.

(B pea. PegepanbHoro gakoHa ot 23.05.2018 N 116-93)

BocctaHoBneHne cpokoB, MpegycMOTPeHHbIX nyHkTom 3 ctatbh 1384, nyHktamm 1 n 6 crtaten 1386
Hactosiwero Kogekca, ocyLlecTBNSETCSs B COOTBETCTBUM C MOMOXEHUAMW HacTosLWEeNn rnasbl HA OCHOBAHWM
pelleHns deaepanbHOro opraHa MCMOMHUTENbHOW BNAacTu MO WHTENNeKTyanbHOW COOCTBEHHOCTN 06 OTMeHe
peLleHns 0 NPU3HaHWM 3asiBKN OTO3BaHHOWM M BOCCTAHOBEHMM NMPOMYLLEHHOro CpoKa.

(B peq. PepepanbHoro 3akoHa ot 23.05.2018 N 116-93)
(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. XoOaTancTtBO O BOCCTaHOBMEHUN nponyweHHOro Cpoka MoxeTt OblTb NOOaHO 3asBUTENEM B Te4yeHue
ABeHaguaTtn mecdueB CO HA UCTevYeHnd yCTaHOBJITIEHHOIo CpokKa. XopaTtancTBo nogaeTcs B cbep,epaanblVl opraH
NCMNOMHNTESNBbHOW BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI Ccob6CTBEHHOCTU OJHOBPEMEHHO:

C AOKyMEeHTamMun wunn [OONONHUTENbHbIMU MaTtepuanamu, Ona npeacrtaBiieHUA KOTOPbIX HeobxoaMmo
BOCCTaHOBII€HMEe CpoOKa, nnbo ¢ xogaTancTBOM O npoaneHnn cpoka npencrtaBreHna 3TUX OOKYMEHTOB WU
mMaTepunanos,;

nnbo ¢ xogaTanCTBOM O NPOBEAEHUM SKCNEPTU3bl 3as8BKM HA N306peTEHNE No CyLLEeCTBY;

nmbo c Bo3paxeHueMm B deaepanbHbli opraH WCMOMHUTENbHOW BMacTU MO  WHTENNEKTYanbHOW
COBCTBEHHOCTW.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbs 1390. OkcnepTu3a 3asBKU Ha NOME3Hy0 Moaernb
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Mo 3asBKke Ha nonesHyt Moaenb, NpPUHATOM dedeparnbHbIM OpraHOM MCMOSIHUTENbHOM BRacTu Mo
WHTENneKTyanbHOW COBCTBEHHOCTU, NPOBOANTCA dhopManbHas aKcnepTu3a, B Npouecce KOTOPOW MPOBEPSIOTCS
Hanuyne OOKYMEHTOB, NPeayCMOTPEHHbIX MyHKTOM 2 cTtatbh 1376 HacTtodwero Kogekca, ux COOTBETCTBUE
YyCTaHOBIEHHbIM TpeboBaHUSIM U yCTaHaBNMBaeTCA AaTa Noaaym 3asiBKu.

[o 3aBeplweHna opmanbHOM 3KCNepTU3bl 3adBUTENb BNpaBe 3anpocuTb B HayyHOW  Unu
obpasoBaTenbHOM OpraHu3auum NpoBeJeHWEe MO 3asiBke Ha MOMe3Hyw MoAenb npensapuTenbHOro
WH(POPMALIMOHHOIO MOWUCKa B OTHOLUEHUW 3asiBIEHHOW MOMe3HON MoAenu 1 npeaBapuTenbHOM OLEHKU ee
NMaTeHToCnocobHOCTM, O 4YeM OH 00s3aH yBegoMUTb dedepanbHbii OpraH WCNOMHUTENbHOW BriacTu Mo
WHTENNEKTyanbHON COGCTBEHHOCTMN.

3KcnepTusa 3asBKM Ha MOSIe3Hyl0 MOAENb MO CYLLEeCTBY NPOBOAWUTCS MoCcne 3aBepLueHUs hopmaribHON
3KCMEepPTU3bl 3TOM 3asiBKU C NOMOXUTENbHLIM Pe3yrbTaToM.

SKcnemesa 3adABKM Ha NOJ1IEe3HYHO0 MOAeESb MO CyLWeCTBY BKIKO4HaeT!:

NPOBEPKY COOTBETCTBUA 3asiBIIEHHOW NONe3HoM moaenu TpeboBaHnsaM, YCTaHOBIEHHBIM NMYHKTOM 4 cTaTbu
1349 HacTosiwero Kogekca, 1 ycnoBusim naTeHTOCnocobHOCTU, NpegyCMOTpeHHbIM ab3alem nepBbiM MyHkTa 1,
nyHkTamn 5 1 6 ctatbn 1351 HacToswero Koaekca;

NpOBEPKY AOCTaTOYHOCTU PAaCKPbITUS CYLLHOCTW 3asBMIEHHOW MOMe3HOW Modenu B AOKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX noanyHktamm 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeAacTaBrneHHbIX Ha aaty
ee nogayu, ANns OCyLLeCTBEHMS NoNe3HoN MOAenu cneunanucTtoM B aHHON 06nacTh TEXHUKY;

nposegeHne MHAPOPMALMOHHOIO MOMCKa B OTHOLLEHWW 3asBMEHHOW MONe3HOW MOAENW W MPOBEPKY C
y4eTOM €ero pesynbTaToB COOTBETCTBUS 3asBNEHHOW MOMe3HOW MOoAEenu YCMoBUSIM MNaTeHTOCMOCOBHOCTH,
npeaycmoTpeHHbIM ab3alem BTOpbIM nyHkTa 1 ctatbn 1351 HacToswero Kogekca.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

Mpv npoBepke NATEHTOCMNOCOOHOCTM 3asiBIIEHHON MOSIE3HOM MOAENV YYMTbIBAOTCA pes3ynbTaThl
npeaBapuUTenbHOrO  MHOPMAaLMOHHOIO MoUcKa W MPeABapUTENbHOM  OLEHKU  MaTeHTOCTNOCOGHOCTH,
coaepxalmecs B oT4yeTe O NPeABapUTENbHOM MHMOPMAaLMOHHOM MOWUCKE W 3aKMOYEeHUMU Mo pesynbTatam
npeaBapuUTENbHON OLEHKN NaTeHTOCNOCOOHOCTU, NPOBeAEeHHbIX HAay4YHON UM oGpasoBaTeNbHOW OpraHu3aumen,
B Cryyae WX MOCTYMNfeHusl B yKasaHHbIA dpegeparnbHbli opraH 40 MPUHATUA MO 3asiBKe pelleHust O Bbloaye
naTeHTa, NMMbo 06 oTkase B Bblgaye naTeHTa, MMbo O NpU3HaAHUK 3asIBKM OTO3BaHHOM.

MHdopMaLMOHHBIN NMOMCK B OTHOLUEHUN OOBbEeKTOB, yKasaHHbIX B nyHKkTe 4 ctatbn 1349 u nyHkTax 5 n 6
cratbm 1351 Hactoswero Kogekca, He npoBoanTCs, 0 YeM dpeaepanbHbIi OpraH UCMOMHUTENbHON BNactu no
WHTENNEeKTyanbHOM COGCTBEHHOCTN YBEOOMIISIET 3asiBUTENS.

(n. 1 B pea. PegepansHoro gakoHa ot 31.07.2020 N 262-93)

2. Ecnu B pesynbTarte 3KCMepTM3bl 3asdBKM Ha MOMEe3Hyt MOAENb MO CYUIeCTBY YCTAHOBMEHO, 4TO
3asBneHHasi nonesHass Moaernb, KOTOpas BblpakeHa (bopMynon, NpeanoXeHHON 3adBuTenem, He OTHOCUTCH K
obbekTam, ykasaHHbIM B nyHkTe 4 cTtatbn 1349 Hactoswero Kogekca, COOTBETCTBYET YCMOBUSIM
naTeHToCcnocobHOCTM, NpedycMOTpeHHbIM cTaTben 1351 HacTosiwero Kopekca, M CyLWHOCTb 3asiBIIEHHOM
nonesHon Mogenn B [OOKYMEHTax 3asiBKM, NpefyCMOTPEHHbIX nognyHktammu 1 - 4 nyHkta 2 crtatbum 1376
HacToswero Kogekca u npeacTaBneHHbIX Ha [aTy ee nogadu, packpbita C MOMHOTOMW, [OCTaTOYHOM Ans
OCYLLECTBMEHNS MONE3HON Mogenu cneuManuctom B AaHHOW obnactu TexHWkW, deaepanbHbii opraH
NCMNOSHUTENBHOW BRAcTU MO WHTENNEeKTyanbHOW COOCTBEHHOCTU MPUHUMAET pPelleHne O Bblaadye naTteHTa Ha
nonesHyl Mogenb ¢ 3Ton hopmynon. B pelueHnn ykasbiBaloTCst gaTa nogadn 3asiBKM Ha MONE3Hy0 MoAenb U
JaTta npuopuTeTa rnone3Hon Moaesnu.

Ecnu B npouecce akcnepTu3bl 3asiBKM Ha MOME3HY0 MOAENb MO CYLLECTBY YCTAHOBMEHO, YTO 3asiBIEHHbIV
OObEKT, BbIpaXeHHbLIN (OPMYoN, NpensioKEeHHON 3asBATENEeM, He COOTBETCTBYET XOTs Obl ogHOMYy U3
TpeboBaHWA UNN YCNOBMI MATEHTOCNOCOOHOCTK, YyKa3aHHbIX B ab3aue MepBOM HACTOAWEro MyHKTa, nunbo
OOKYMEHTbl 3asBKW, NpefycMoTpeHHble noanyHktamu 1 - 4 nyHkta 2 crtatbn 1376 Hactodwero Kopekca u
npeacTaBneHHble Ha gaTy ee nogadn, He PacKpbIBalOT CYLIHOCTb MOJIE3HOW MOAENM C MOSIHOTOM, A4OCTaTOYHOM
OIS OCYLLECTBMNEHMST MOMIE3HOM MOLENM CcneunanuctoMm B LaHHOWM 0obnactm TexHuKW, doeneparnbHbil opraH
WCNOSTHUTENBHOM BMlAcTM NO WHTENNEKTyanbHOM COOCTBEHHOCTU NpUHMMAaET pelleHne ob oTka3e B Bblgade
naTeHTa.

3. Mpn npoBegeHun hopmanbHOM 3KCNEPTM3bl 3adBKM Ha MOSIE3HY0 MOAEMb W 3KCNEepTU3bl 3asiBKM MO
CYLLIECTBY NPUMEHAOTCA COOTBETCTBEHHO MOJIOXEHUSA, NPEeYCMOTPEHHbIE NyHKTamu 2 - 5 ctatbn 1384, NyHKTOM
6 ctatbn 1386, nyHkTamn 2 n 3 ctatbn 1387, ctatbamn 1388 n 1389 HacToawero Kogekca.

4. B cnydyae, ecnuM npuv paccMOTpeHMM B peaepanbHOM oOpraHe MWCMOMHUTENbHOW BRactu Mo
WHTENMEKTyanbHo COBGCTBEHHOCTM 3asiBKM Ha MOME3HY MOAENb YCTAHOBMEHO, YTO coAepXalimecs B Hew
CBEJEHMS1 COCTaBMNSAT [OCYAApCTBEHHYH TalHy, [OKYMEHTbl 3asiBKM 3acekpeuyuBaloTcs B NOpsifgke,
YCTAHOBMEHHOM 33aKOHOAATENbCTBOM O TrOCydapCTBeHHoW TamnHe. [lpy 3aTtoMm 3aasutento coobliaeTcs o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MOMe3Hylo Modenb wunu npeobpasoBaHuMs ee B 3asiBKy Ha CeKpeTHoe
n3obpeTteHne. PaccMoTpeHne 3asiBKM NpUOCTaHaBNMBAETCS [0 MOMyYeHUss OT 3asiBUTENS COOTBETCTBYHOLLEIO
3asBMEHUS UNN [0 PacCeKpeunBaHms 3asiBKM.

Cratba 1391. SkcnepTn3a 3asBKM Ha NPOMbILLIIEHHbIN 06pas3ey,
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. Mo 3aaBke Ha NPOMBbILLNEHHbIV 0Opa3seL, NOCTynMBLLEN B dhefepanbHbIf OpraH UCTMIONHUTENBHOW BracTu
Mo WHTENMEeKTyanbHOW COOCTBEHHOCTW, MNpoBOAMUTCS dopManbHas 3KCOepiv3a, B MNpOLEecce KOTOpOM
NPOBEPAIOTCA Hanuyne AOKYMEHTOB, MpeayCMOTPEHHbIX MyHKTOM 2 ctatbk 1377 HacToswero Kogekca, n mx
COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHMAM.

an NONIOXNTENMIbHOM pe3ynbTaTe (bopmaanon QKCMEepTU3bl NPOBOANTCA 3IKCNepThn3a 3adABKM Ha
I'IpOMbILLI.I'IGHHbIVI o6pa3eu, no CyLiecTBy, KOTOpPasd BKIlOYaeT:

I/IH(*)OpMaLI,VIOHHbIIZ NMONUCK B OTHOWIEHUN 3aABI€HHOINo npPOMbILLIEHHOIO o6pasu,a ana onpeneneHusa
OﬁLLI,eJJ,OCTyI'IHbIX cBedeHun, ¢ Y4€TOM KOTOPbIX 6y/:|,eT OCYyLLEeCTBNATLCA NpoBepKa ero NaTeHTOCNOCOOHOCTH;
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

NPOBEPKY COOTBETCTBMSA 3asiBIIEHHOrO NPOMbILLNEHHOro obpasua TpeboBaHNsAM, YCTaHOBEHHbIM CTaTben
1231.1, nyHkTom 4 ctatbn 1349 HacToswero Kogekca, u ycroBusiM naTeHTOCNOCOBHOCTM, MpeayCMOTPEHHbIM
absauem nepsbiM nyHkTa 1, nyHkToM 5 ctatbn 1352 HacToswero Koaekca;

NMPOBEPKY COOTBETCTBMSA 3asBMIEHHOrO MPOMbILNIEHHOro obpa3ua ycroBuMsAM MNaTEHTOCMOCOBHOCTMH,
npeaycMoTpeHHbIM ab3auem BTopbIM NyHKTa 1 ctatbmn 1352 HacTosiwero Kogekca.

MHdOpMaLMOHHBIA NMOUCK B OTHOLLUEHWM OOBEKTOB, yKasaHHbIX B mnoanyHkTe 4 nyHkta 4 ctatbn 1349
HacTtosiwero Kopekca, He npoBoauTcs, O 4eM dedeparnbHbIil OpraH WCMNOMHUTENBHOW BriacTu Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTY YBEOOMIISET 3asiBUTENS.

2. Ecnu B pesynbTaTe 9KCNepTusbl 3asBKM Ha NPOMbILLMEHHbIM obpasel Mo CywecTBy YCTaHOBIEHO, YTO
3asiBMEHHBIN MPOMBbILLNEHHbI 0Opasel, NpeACTaBneHHbI Ha WM300paXKeHUsIX BHELLHEro BMAa W3Aenusi, He
OTHOCUTCA K OObekTam, ykasaHHbiM B cTatbe 1231.1 wvnm nyHkte 4 ctatbum 1349 HacTtoswero Kopekca, u
COOTBETCTBYET YCIOBMSAM MNaTEHTOCMOCOOHOCTU, NpedycMOTpeHHbIM cTatber 1352 HacTosiwero Kopekca,
dregepanbHbIl OpraH MCMOMHUTENbHOW BIACTW MO UHTENSEKTYarlbHON COBCTBEHHOCTU MPUHUMAET peELLeHne O
Bbldaye naTeHTa Ha nNpPOMbIWMEHHbIN oOpasey. B pelweHun ykasbiBalTCA Aata nogavvm 3asiBKU  Ha
NPOMBILLIIEHHBIN obpa3sel 1 faTa npuopuTeTa NPOMbILLNIEHHOro obpasua.

Ecnn B npouecce aKkcnepTusbl 3asiBKM Ha MPOMbILLNEHHbIN oBpa3sel, Mo CywecTBy YCTAHOBMEHO, YTO
3asBneHHbI 0OBEKT HE COOTBETCTBYET XOTA Obl OAHOMY M3 TpebOBaHUM UNK YCIOBUMA MATEHTOCNOCOOHOCTH,
yKka3aHHbIXx B abs3aue nepBOM HacToswWero MyHkTa, dedepanbHbIi OpraH WCMOMHMTENbHOW BRactu Mo
VIHTeJ'IJ'IeKTyaJ'IbHOI7I cobCTBEHHOCTH NpUHUMaeT pelleHne 06 oTkase B Bblga4ye nateHTa.

lMpaBoBasi oxpaHa Ha Tepputopun Poccuiickon ®efepaumm npegocTaBnsaeTcs npombineHHoMy obpasuy,
3aperMcTpupoBaHHOMY B COOTBETCTBMM C MeXAyHapoaHbIM goroBopoM Poccuiickon ®egepauun, B cnyvae ero
cooTBeTcTBMsl TpeboBaHusm ctatbum 1231.1, nyHkta 4 crtatbm 1349 Hactosiwero Kopekca u ycrnosusm
naTeHToCcnocobHOCTH, NpeaycMoTpeHHbIM cTaTben 1352 HacToswero Kogekca.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 05.12.2022 N 503-93)

Mo pesynbTataMm 3KCNepTU3bl MPOMbILINIEHHOrO o6pasua, 3aperMcTpMpoBaHHOTO B COOTBETCTBUM C
MexayHapoaHeiM goroBopoM Poccuiickon ®epepauun, denepanbHbil OpraH UCMOSIHUTENBHOW Bnactu Mo
WHTENNEKTyanbHON COBCTBEHHOCTN NPUHMMAET peLleHne O NPeLOoCTaBNeHUN NPaBoOBOM OXpaHbl Ha TeppuTopumn
Poccuiickon depepaumm npombineHHoMy obpasuy, 3aperMcTpyupoBaHHOMY B COOTBETCTBUM C MEXAYHAPOOHBLIM
poroBopoM Poccuinckon degepaumm, mnm o6 oTkase B MNpedocTaBrieHMM NPaBOBOW OXpaHbl Ha TeppuUTopuK
Poccuickon depepaumm npombinieHHOMY 06pasuy, 3aperMcTpupoBaHHOMY B COOTBETCTBUM C MEXAYHAPOOHbLIM
porosopoM Poccunckon ®egepaunn.

(ab3au BBeageH PegepanbHbiM 3akoHoM oT 05.12.2022 N 503-93)

3. MNMpwn npoBeaeHMM hopmanbHOM 3KCNepTU3bl 3asBKN Ha NPOMBbILLIIEHHbIV 06pasel, 1 3KCNepTU3bl 3asiBKU
Nno CyLwecTBy MNPUMEHAOTCA COOTBETCTBEHHO MOSIOXKEHUSA, NPedyCMOTPEeHHble nyHkTamu 2 - 5 crtatbn 1384,
nyHkToM 6 ctaTbn 1386, nyHkTamu 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToswero Kogekca.

Cratbs 1392. BpemeHHasi npaBoBas oxpaHa M306peTeHUs U NPOMbILLNIEHHOro obpas3ua
(B peq. PenepanbHoro zakoHa ot 27.12.2018 N 549-93)

1. MN300peTeHunto, Ha KOTOpoe MojaHa 3asiBka B dedepanbHbIii OpraH MWCMOMHUTENbHOW BRAactu Mo
WHTENNEKTyanbHOM CODCTBEHHOCTU, CO OHSA Nybnukaumm cBegeHun o 3asBke (NyHKT 1 ctatbu 1385) oo patbl
nybnukauum csegeHun o Bblgade nateHTa (ctatbs 1394) npepocTtaBnsAeTcs BpeMeHHasi NMpaBoBasi OXpaHa B
obbeme onybnmkoBaHHOM POpMynbl n300peTeHnda, Ho He Gonee yem B obbeme, onpegensemMomMm ¢bopmMynon,
cofepallencs B peLleHnmn ykazaHHOro befepanbHOro opraHa o Bblgade nateHTa Ha nsobpeTeHue.

MpombiwneHHoMy o6pasLy, Ha KOTOpbIA NofdaHa 3asiBka B oefeparbHbiii OpraH UCNOSHUTENbHOW BRacTu
Nno MHTEenneKTyanbHOM COOCTBEHHOCTM, CO OHA nyOnukaumm ceegeHun o 3asaeke (NyHKT 4 ctaTen 1385) oo pgatol
nybnukauum cesegeHun o Bblgade nateHTa (ctatbs 1394) npepocTtaBnsAeTcs BpeMeHHas npaBoBasi OXpaHa B
obbeme, onpenenseMoM COBOKYMHOCTbIO CYLUECTBEHHbIX MPU3HAKOB MNpPOMbILUNIEHHOro obpasua, Halleawmx
OTpaxXeHne Ha W300pakeHUsIX BHELIHEro BWAa W3Oenusi, cogepXawmxcs B oOnybrnukoBaHHOW 3asiBKe Ha
MPOMBILLSIEHHBIN 0Dpasey, HO He Oonee yem B 0OObeMe, OMNpPedensieMOM COBOKYMHOCTbIO CyLLECTBEHHbIX
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(pea. ot 30.01.2024) FlaTa coxpanenna

NMPU3HaKoB, HalUe[LNX OTPaXeHMEe Ha U300pakeHMsX BHELUHEro Buaa M3Oenus, coAepXKallyUxcs B peLleHum
yKka3aHHOro dhefiepanbHOro opraHa o Bblgaye naTeHTa Ha NpOMbILNIEHHbI obpaseL.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 27.12.2018 N 549-03)

2. BpemeHHass npaBoBasi OXpaHa CYMTAeTCs HeHacTynuBLLEW, €Cnu 3asiBka Ha u300peTeHue wnu
NMPOMbILLNEHHbIA 06pasel, Gbifla 0To3BaHa MMM MpU3HaHa OTO3BaHHOW NMOO Mo 3asiBke Ha M3o6peTeHune unu
NMPOMbILLNEHHbIA 06pasel, NPUHATO pelleHne 06 oTkase B Bblaaye naTeHTa M BO3MOXHOCTb MOAa4YM BO3PaXKEHUS]
MPOTMB 3TOrO peLleHUs], NpeaycMoTpeHHasi HacToswmM Kogekcom, ncdepnana.

(B peq. PenepanbHoro 3akoHa ot 27.12.2018 N 549-93)

3. Jlnuo, ncnonbaytoLlee 3asBrneHHble M306peTeHne v NPoMbILLNEHHbIV 06paseL, B Nepunoa, ykasaHHbIn B
nyHkTe 1 HacToswen cTaTbu, BbiNnayMBaeT naTeHToobnagaTento Mmocne nofyyYeHus UM naTeHTa AeHexHoe
BO3HarpaxxgeHue. Pasmep BosHarpaxaeHvs onpeaenseTcs cornalueHnemM CTOPOoH, a B Cyvae cnopa - CyAoM.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 27.12.2018 N 549-03)

4. Peructpaums n3obpeteHus, Nofie3HON Moaenu,
npomMbIWNeHHOoro obpasya 1 Bbigava naTeHTa

Cratba 1393. [lMopAgok rocyaapCTBEHHOM perncTpauuMm u3o0peTeHUsi, MNONIe3HOM Mogenu,
NPOMbILNEeHHOro obpasua 1 Bblgavya naTteHTa

1. Ha ocHoBaHun pelueHusi 0 Bbigadye naTeHTa Ha u3obpeTeHne, NoNe3Hy MOAENb MU NPOMbILLIEHHBIN
obpasel, KOTOpoe MNPUHATO B MOPSAKe, YCTAHOBNEHHOM nyHkToM 1 cratbu 1387, nyHktom 2 ctatbu 1390,
nyHkToM 2 ctaTtbh 1391 nnu ctatben 1248 Hactosawero Kogekca, dpeaepanbHbiid OpraH MCAONHUTENbHON BRacTu
Mo MHTENNEeKTyanbHON COBCTBEHHOCTM BHOCUT M306peTeHne, NoNesHy MOAerb Unu NPOMbILLIIEHHBIN obpa3sel B
COOTBETCTBYIOLLIMA TOCYOapCTBEHHbLIN peecTp - [OcCyoapcTBEHHBIM peecTp uM300peTeHun Poccunckon
depepaummn, ocyaapcTBeHHbIN peecTp nonesHbix mopenen Poccunckon ®epepauumn m [ocyaapCTBEHHbIN
peecTp NpOMbILMEHHbIX obpasuoB Poccuiickon depepaumm M BblAaeT NaTteHT Ha M300peTeHue, NonesHyo
MoZenNb UMK NPOMbILLIEHHbIN 06paseL.

MaTeHT Ha M306peTeHne, 3a UCKMOYEHWEeM naTeHTa Ha CeKpeTHoe M3obpeTeHue, NMaTeHT Ha MOSe3HyH
MoZenNb UNM NaTeHT Ha MPOMbILLNEHHbIV 0bpasel, BbigaeTcs B hopMe 3NEKTPOHHOIO LOKYMEHTA U MO XenaHuto
3asBMTENS HA OymMaHOM HocuTene. Ecnm Takon naTeHT ncnpawmBaeTcs Ha UMS HECKOSNbKUX MWL, UM BblaaeTcs
O[VH NaTeHT.

(B pea. PegepanbHoro gakoHa ot 20.07.2020 N 217-$3)

2. TocypapcTBeHHas peructpaums usobpeTeHus, NOne3HOM MOAENnu UNM MNpoMbIWNeHHoro obpasua u
BblJa4ya MaTeHTa OCYLIECTBNATCA MPU YCNOBMU YyMnaTbl COOTBETCTBYIOLWEN MNATEHTHOW MOWMMHLL. Ecnu
3agBMUTENIEM He ynrnayeHa naTeHTHas MOoWNMHaA B YCTAaHOBMEHHOM MNOpsigke, perucrpauus nsobpeTeHus,
MOie3HOM MOAEN U NPOMbILLNIEHHOro 0bpasua 1 BbiAaya NaTeHTa He OCYLUEeCTBAAIOTCS, a COOTBETCTBYHOLLAA
3asBKa MpuU3HaeTCA OTO3BaHHOW Ha OCHOBaHMW pelleHns defeparnbHOro opraHa WCMOMHUTENbHOW BNacTu Mo
WHTENNeKTyanbHON COGCTBEHHOCTMW.

B cnyyae ocnapvBaHMsi pelleHWst O Bblgadye naTteHTa Ha u3obpeTeHue, MNONEe3Hyw MoAenb Wnu
MPOMBILLIIEHHBIN OOpasel B nopsigke, YCTaHOBMEHHOM cTaTeen 1248 HacToswero Kogekca, peleHue o
NPU3HaHUKN 3asBKN OTO3BAHHOW HE NMPUHMMAaETCS.

(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

3. dopmMa naTeHTa Ha n3obpeTeHne, NonesHy Moderb, NPOMbILLNEHHbI 06pa3sel 1 COCTaB yKa3biBaeMbIX
B HEM CBe[eHW ycTaHaBnuBaloTcs dedeparnbHbiM OpraHOM WCMOMHUTENBHOW BRACTM, OCYLLECTBSOLWNUM
HOPMaTVBHO-MPaBOBOE PEryNMpPOBaHne B chepe NHTENNEKTyarlbHON COGCTBEHHOCTH.

4. depepanbHblii OpraH WCMOMHUTENBHOW Bractu MO MHTENNEKTyanbHON COOGCTBEHHOCTM BHOCUT MO
3aABMNeHU0 NpaBoobnagaTtens B BblAaHHbIN NAaTEHT Ha U300peTeHue, NOoMesHyr MOAENb UMM NPOMbILLIEHHBIN
obpasey n (MnNn) B COOTBETCTBYHLUNA FOCYLAPCTBEHHBIN PEECTP M3MEHEHMSl, OTHOCSLIMECS K CBEOEHMAM O
npaesoobnagartene u (unu) o6 aBTope, B TOM YMCNEe K HaMMEHOBaHMIO, MMEHN npaBoobnagaTtens, ero Mecry
HaxoXOEHUS UMM MECTY XWUTenbCTBa, WUMEHW aBTopa, adpecy [AONns Mepenucku, a Takke W3MeHeHus Ans
ncnpaBneHnst O4EBUOHbBIX U TEXHUYECKMX OLLMOOK.

(n. 4 B pen. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) flaTa coxpanenns

5. depepanbHbIi OpraH WCMONTHUTENBHOM BIAcTM MO WHTENNEKTyanbHOMW COOCTBEHHOCTM NyOnMKyeT B
odhuumnanbHoOM BronneTeHe cBeAeHMs O NIOObIX NU3MEHEHUSIX 3anuUcel B roCy4apCTBEHHbIX peecTpax.

Cratba 1394. MNyb6bnukauma cBed4eHMW O Bblgaye naTeHTa Ha m3obpeTeHue, None3Hyw Mopenb,
NpOMbILNEeHHbIN o6pasel

1. ®epgepanbHbIi OpraH MCMOMHUTENbHOW BRacTW MO MHTENNeKTyanbHOW CobCTBEHHOCTM Myb6nukyet B
odmumansHoM OlonneTeHe cBeAeHWs O Bbidadye naTteHTa Ha u3obpeTeHne nnv NonesHy mogenb, BKyawme
Umsa aBTopa (ecnu aBTOp He oTkasancsd ObiTb YNOMSAHYTbIM B KayeCTBE TakoBOr0), MMS UMM HauMeHOBaHue
nateHToobnagartens, HazsaHue 1 opmyIny n3obpeTeHns NNy NONE3HON Moadenw.

depepanbHblii OpraH WCMOSIHUTENBHOW BrlacTU MO WMHTENIEeKTyarbHOW COGCTBEHHOCTU MyGnMKyeT B
oduumanbHoM GlonneTeHe cBedeHUss O Bblgade naTeHTa Ha MPOMbIWMEHHbIN oGpasel, BKMOYalolmMe UMS
aBTopa (ecnuM aBTOp He OTKasanca ObiTb YNOMAHYTHIM B KayecTBe TakOBOrO), MMS UMW HauMMeHOBaHue
nateHTooGnagatens, HasBaHWe MPOMbILUNEHHOrO o6pasua U u3obpaxkeHue u3denus, Jawowye MorHoe
npeacTaBrieHne 0 BCeX CYLLECTBEHHbIX Mpu3HaKkax NpoMbILLINEeHHOro obpasua.

CoctaB nybGnvkyemblx CBegeHun onpegensietcsa denepanbHbiM OpraHoM MCMOMHUTENbHOW BnacTy,
OCYLLECTBNSOLWUM HOPMATUBHO-NPaBOBOE PerynnpoBaHune B chepe UHTENNEKTyanbHOM COBCTBEHHOCTH.
(n. 1 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. locne nybnukauMm B COOTBETCTBUM C HACTOSILLEN CTaTbel CBEAEHWMA O Bblgade naTeHTa Ha
n3obpeteHne, MOnMesHyrww MoAeNb WU NPOMbLIWNEHHbIN obpasel nboe nuMuo BrpaBe O3HAKOMUTLCSH C
OOKYMeHTaMu 3adaBKU, C OT4eTaMK O nNpeaBapUTesibHOM VIH(*)OpMaLI,I/IOHHOM noucke n I/IH(*)OpMaLI,I/IOHHOM NMnoucke B
OTHOLUEHMN 3asIBMIEHHbIX M300peTeHWss WM MONE3HOW MOoAEeNM U 3aKMOYEeHMEM O  pesynbTaTax
npeaBapuUTENbHOM OLEHKN UX MaTeHTOCNOCOOHOCTU, C oT4eToM 06 MHGOPMAaLMOHHOM MOWCKE B OTHOLUEHUU
3asIBMIEHHOrO MPOMBbIWIIEHHOrO O6pasua, a Takke C OpyrMMu  OOKyMeHTaMu  dedepanbHOro  opraHa
WCMOSNTHUTENBHOM BMacTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM MO 3asBKe B CBSA3W C perncrpaumen
n3obpeTeHuns, Nones3Hon Mmodeny Unu NPoOMbILLIIEHHOro obpasua.

[lopsaok 03HaKOMMNEHMS C yKa3aHHbIMU JOKYMEHTaMV yCTaHaBNMBaEeTCHA YNONHOMOYEHHbIM doeaeparnbHbIM
OpraHOM MWCMOMHUTENbHOW BNAacTh, OCYLECTBSALWMM HOPMaTUBHO-NPABOBOE perynvposaHne B cdepe
WHTEeNnneKkTyanbHoW CO6CTBEHHOCTH.

(n. 2 B pea. PegepanbHoro gakoHa ot 31.07.2020 N 262-93)

Cratbsa 1395. NaTteHTOBaHMe M306peTeHU UK None3HbIX MoAdernen B MHOCTPaHHbIX rocyfgapcTBax
M B MeXAYHapoAHbIX OpraHu3auusax

1. 3asBKa Ha Bblga4vy naTteHTa Ha M3o0peTeHMe unu MornesHyw MoAenb, co3fdaHHble B Poccuiickon
denepaummn, moxeT OblTb MogaHa B WMHOCTPAHHOM [OCYAApCTBE MMM B MEXAYHAPOAHYH OpraHusauuto no
NCTEYEHUM LLIECTU MeCsLEeB CO AHA NnoJayn COOTBETCTBYIOLLEN 3asBkU B pefepanbHbl opraH NCMONHUTENbHOM
BMacTh N0 UHTENNeKTyanbHON COBCTBEHHOCTU, ECMNM B YKa3aHHbLIN CPOK 3asiBUTENb He OyaeT yBeJOMIIEH O TOM,
4YTO B 3asiBKE COAEpXaTCA CBEOEHUsl, COCTaBMSIOWME FOCYLAPCTBEHHYIO TalHy. 3asiBka Ha usobpeTeHne wnnu
Mone3Hyl Mogesib MOXET ObITb NoJaHa paHee yka3aHHOro cpoka, HO nocrie NpoBedeHus No npockbe 3aaBuTens
NPOBEPKN HanNMyms B 3asdBKE CBEOEHMWIW, COCTaBNAIOWMNX roCyaapCTBEHHYO TarHy. [1opsaaok NpoBedeHus Takow
npoBepkn yctaHaBnmeaeTcs MNpaButenbctBom Poccunckon ®egepaumn.

2. lNaTeHTOBaHME B COOTBETCTBMM C [JOrOBOPOM O NMaTeHTHOW Koonepauun unuv EBpasuinckor naTeHTHOW
KOHBEHLUMEN n3o0peTeHns UnM Mone3Hon modenwu, cosfdaHHbix B Poccuiickon ®Pepepaummn, gonyckaetcs 6e3
npegBapuTenbHOM MogayM COOTBETCTBYHOLLEN 3asBKM B diefeparnbHbli OpraH MCMNOSIHUTENBbHOM BRacTu no
WHTENNEKTyanbHOM COBGCTBEHHOCTU, €Cnn 3asiBka B COOTBETCTBMM C [JOroBOPOM O MATEHTHOW Koonepauun
(mexgyHapogHasa 3asiBka) nogjaHa B dhedepanbHbli OpraH WCMNOMHUTENbHOW BRAcTM MO MHTENneKTyarnbHOn
CcOBCTBEHHOCTM Kkak B nonydarwllee BeAoMCTBO U Poccuiickas Pefepauusi B Hell ykasaHa B KavecTBe
rocygapcrtea, B KOTOPOM 3asiBUTENb HaMepeH MOoNnyYuMTb NaTeHT, a eBpasuiickad 3asdBKa nojaHa 4epes
degepanbHbIv OpraH UCNOMHUTENBHOWM BIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMW.

B oTHOLIEeHMN coOTBETCTBYIOLLEN 3asBKW, MOCIYXMBLLEA OCHOBAHMEM AN UCMpaluMBaHus npuopuTeTa no
MeXOyHapoaHOW 3asiBke, noAaHHoW B dpefepanbHblii OpraH WCMOMHUTENbHOW BNAacTU MO MHTENNeKTyarbHOM
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cobcTBEHHOCTH, NonoXeHus ab3aua BToporo nyHkTa 3 ctatbn 1381 HacTosAwero Kogekca He NpMMeHSoTCS.
(ab3au BBeageH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratbsa 1396. MexxpyHapoaHble U eBpa3MncKue 3asiBKU, UMeloLLMe cuny 3asiBOK, NpeayCMOTPEHHbIX
HacTosawmm Kogekcom

1. ®epepanbHbIl OpraH WCMONMHUTENBHOW BMAACTM MO MHTENNeKTyanbHOM COOCTBEHHOCTU HaynHaeT
paccMOTPEHNE MEXOYHapoOHOW 3asiBKM Ha Wu3o0peTeHMe wunu Mone3Hyl MoAenb, KoTopas nogaHa B
CcooTBeTCTBMM C [IOroBOPOM O MaTEHTHOW Koomnepauuun 1 B kKoTopol Poccuickas ®egepauns ykasaHa B KayecTBe
rocygapcrsa, B KOTOPOM 3asiBUTENb HaMepeH MOonyyYnTb NaTeHT Ha u3obpeTeHre unu MNonesHyw moaenb, Mo
ncrtedyeHnun Tpuguatu ogHOro Mecdua C gatbl UcnpawmBaemoro B MemnyHaponHon 3adBKe npuoputeta npu
YyCroBUWU NpeacTaBneHnsa B YKasaHHbIM heaepanbHbIi OpraH UCMNOMHUTENBHOM BMacTW 3asiBfieHMs O Bblgaye
nateHTa Ha wu3obpeTeHMe WM Mones3Hyl Mogenb. [lo npockbe 3asBUTENs MexXayHapogHas 3asiBKa
paccmaTpvBaeTCs 0O UCTEYEHMS 3TOro CPoKa.

MpeacrtaBneHve B hegepanbHbli opraH UCNOMHUTENBHON BRACTU MO UHTENNEKTyanbHOM COBCTBEHHOCTU
3asBMNeHUs O BblJaye naTteHTa Ha u3obpeTeHre unm nonesHyo Moaernb MOXeT OblTb 3aMeHEHO NpeacTaBneHnem
CoLepKaLlerocs B MeXxayHapoOHoW 3asiBKe 3asBIIEHWUsI HA PYCCKOM S3blKe MM NepeBOfa Takoro 3asBIEHNst Ha
PYCCKUIA A3bIK.

Ecnu ykasaHHble OOKYMEHTbl B YCTAaHOBMEHHLIA CPOK He npeAcTaBrieHbl, OEeWCTBUE MeXAyHapOoOHOM
3asaBkM B OTHoweHun Poccuiickon degepaumm B COOTBETCTBMM C [JOroBOPOM O MAaTEHTHOM Koonepauuu
npekpalliaeTcs.

MponyLweHHbI 3asBUTENEM CPOK MPEeACTaBEHUs yKaszaHHbIX LOKYMEHTOB MOXET ObITb BOCCTAHOBSEH
denepanbHbiM OpraHOM UCMNONTHUTENBHOW BRACTU MO UHTENNEKTyanbHOM CO6CTBEHHOCTM MPU YCIOBMM yKa3aHus
NPUYKUH ero HecobnogeHus.

(n. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHne eBpasvMiCcKoW 3asiBKM Ha u30bpeTeHve, MMelolwen B COOTBeTCTBUM C EBpasuickon
MaTeHTHON KOHBEHUMen cwuny npegycMoTpeHHou Hactoswmm  Kogekcom  3asBku  Ha  um3obpeTeHue,
OCYLLECTBMSAETCA HauyuMHas Cco [AHA, kKorga defepanbHbiM - OpraHoM — UCMOSMHUTENbHOW  Bnactn  no
WHTENneKkTyanbHoW COBCTBEHHOCTU nonyyeHa OT EBpasuickoro maTeHTHOro BeOOMCTBAa 3aBepeHHasi Komnus
€BPa3unICKON 3as8BKU.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Myb6nukaums Ha pycckoMm si3blke MeXayHapogHou 3asiBkm MexagyHapoaHelM 6iopo  BcemupHon
OopraHu3aumm MHTENNeKTyanbHon cOBCTBEHHOCTN B COOTBETCTBMU C [JOrOBOPOM O NMATEHTHOM Koonepauuu unm
nybnukauns eBpa3sucKon 3asiBkM EBpasumckMm naTteHTHbIM BEAOMCTBOM B COOTBETCTBMM C EBpasumnckon
NaTeHTHOM KOHBEHUMEN 3aMeHsieT nybnvkauuio CBeOeHWn O 3asiBke, NpeaycMOTpeHHyk cTatben 1385
HacTtoswero Kogekca.

Cratbs 1397. EBpa3uiickuin naTeHT n nateHT Poccuiickon Pepepaumm Ha naeHTUYHbIe M306peTeHus

1. B cny4ae, korga eBpasunckmin naTeHT n nateHT Poccuiickon Pefepaumm Ha naeHTUYHbIe n3obpeTeHuns
UNn MOeHTUYHbIE N306peTeHNe N NONE3Hy0 MOAENb, UMEIOLLNE OOHY U Ty Xe AaTy npuopuTeTa, npuvHagnexar
pasHbiM naTteHToobnagartensam, Takume u3obpeTeHuMs unM  M300peTeHne Uu  nonesHas Mogenb  MoryT
ncnonb30BaTbCA TOMLKO C cObNMoaeHMeM npaB BCex nateHToobnagartenen.

2. Ecnn eBpasuiickmit nateHT M nateHT Poccuiickon Pepepauumn Ha WOEHTUYHbIE M300peTeHns unu
NOEHTUYHbIE M300pEeTEeHne M MONe3Hy MOAesb, UMEKLMe OdHy U Ty Xe AaTy npuopuTeTa, npuHagnexar
OLHOMY M TOMYy e nuuy, 3TO IMUO MOXEeT npenocTaBuTb NOOOMY nuvLy nNpaBO WCMNONb30BaHUS TaKMX
n3obpeteHnin unm n3obpeTeHnsa n NonNe3HoM Mogenu no fNULEH3MOHHBIM LOroBopaMm, 3akMiYeHHbIM Ha OCHOBE
3TUX NaTEHTOB.

§ 6. I'IperauJ,eHMe M BOCCTaHOBJIEHMe OeMCTBUA NaTeHTa

Cratba 1398. Npu3HaHne HegeMCTBUTENbHbLIM NaTeHTa Ha uU3obpeTeHue, NONe3Hy Moaenb UIu
NpoMbILWNEHHbIN o6pa3eL
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yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. MaTeHT Ha u300peTeHVe, MoNesHyl MOAENb MMM MPOMBbILISIEHHbIA Obpa3sel, MOXeT ObiTb MpU3HaH
HeOenCcTBUTENbHBLIM MOMHOCTLIO UMW YAaCTUYHO B CryYasnx:

1) HecooTBeTCTBUSI M30OpETEHWs, MOME3HOW MOAENW WM NPOMbILSIEHHOrO o6pasua YCnoBusiv
NaTeHTOCNOCOBHOCTYW, YCTAHOBIEHHBIM HacTosWwmMM Kogekcom, unm TpeboBaHnsiM, NpeayCcMOTPEHHBIM MYHKTOM 4
ctatb 1349 Hactosiwero Kopekca, a Takke HECOOTBETCTBUS MNPOMbILLSIEHHOrO oOpasua TpeboBaHusAM,
npegycMoTpeHHbIM ctaTber 1231.1 HacToswero Kogekca;

2) HecooTBETCTBMS [AOKYMEHTOB 3asiBKM Ha M300peTeHue Unv MnornesHylo Mofernb, NpeAcTaBlieHHbIX Ha
AaTy ee nogayn, TpebOBaHWMIO PacKpbiTUS CYLIHOCTM M300peTeHuUst WM Monie3Hon Moaenu € MOSTHOTOMN,
[OCTaTOYHOW ANA OCYLIECTBINEHUS W300peTeHus MU MonesHol Moaenu crneuuanucToM B [aHHOW oGnactu
TEXHUKU;

3) Hanuuua B hopMyne M3obpeTeHns UM NOoNe3Ho Modenu, KOTopasi COOEPXKUTCS B pELUEHUN O Bblaaye
naTeHTa, NPU3HAKOB, HE PaCKPbITbIX Ha AaTy NoJayn 3asiBKM B JOKYMEHTax, NPeACTaBMNeHHbIX Ha 3Ty AaTty (MyHKT
2 ctaTtbu 1378), NMBO HanuuMs B NpunaraemblX K pelieHno O Bblgade naTeHTa Ha MPOMbILNEHHbI obpasel
MaTepuanax usobpaxeHui M3Oenus, BKIIYAOLWMX CYLLECTBEHHbIE MPU3HAKM NpOMbIWSEHHOro obpasua,
OTCYTCTBYIOLLME HA U306paxkeHusX, NpeacTaBneHHbIX Ha AaTy NoA4aun 3asiBKW, UM U300pakeHun nsgenusd, ¢
KOTOpbIX yAarneHbl CyLIEeCTBEHHblIE MNPU3HAKM MNPOMbIWIIEHHOrO obpasua, MMelowmnecs Ha u3obpaxkeHusX,
npeacTaBneHHbIX Ha AaTy nogaydn 3assku (NyHKT 3 ctatbn 1378);

4) BblAayn nateHTa npu Halnnydnm HEeCKOJbKMX 3aABOK Ha UMOAEHTUYHble V|306peTeva, nones3Hblie Moaenun
UNU npoMmbIWSEHHbIE 00pasubl, UMEKLWUX OAHYy M Ty Xe JaTy npuoputeta, C HapyLleHWeM YCNoBUW,
npeaycMoTpeHHbIX ctaTber 1383 HacToswero Koaekca;

5) Bblga4n nateHTa C YyKasaHMemM B HeM B KayecTBe aBTopa Wunu nateHtoobrnagarens nuua, He
SABMSOLLIErocs TaKoBbIM B COOTBETCTBMM C HacTosiwum Kogekcom, nmnbo 6Ges YKa3aHuAa B naTteHTe B Ka4decTBe
aBTopa unu naTeHToobnagaTens nuua, ABNSALLErocsi TakoBbIM B COOTBETCTBMM C HacToswmMm Kogekcom.

2. TaTeHT Ha u3obpeTeHMe, MOME3Hyl MOAEeNb UMW MPOMbILNIEHHbLIM ODOpaseLl B TeYeHue CpoKa ero
OEencTBusl, yCTaHOBIEHHOro nyHktamu 1 - 3 ctatbm 1363 HacTodAwero Kogekca, MOXET OblTb OCMOPEH nyTem
nogaym Bo3paxeHuss B dbedepanbHbli OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU
nobbIM NMLOM, KOTOPOMY CTano WM3BECTHO O HapylleHusX, NPeayCMOTPEHHbIX noanyHktamu 1 - 4 nyHkTa 1
HacTosILLEN CTaTbMu.

lMaTeHT Ha un306peTeHWe, MONesHylw MoAefb MM NPOMbILWSEHHbIM Obpasel B TedYeHue Cpoka ero
OEencTBusi, YCTaHOBIEHHOro nyHktamu 1 - 3 crtatbum 1363 Hactosiwero Kogekca, MOXeT OblTb OCMOPEH B
cyaebHom nopsiake nobbIM NULOM, KOTOPOMY CTarno M3BECTHO O HapyLUeHUsX, NPeayCMOTPEHHbIX NOAMYHKTOM 5
nyHkTa 1 HacTosLen cTaTbm.

MaTeHT Ha u3006peTeHue, MNOMe3Hyl MOAENb MM MPOMbIWIEHHBI 0Opasel, MOXeT OblTb OCMOpeH
3aMHTEPECOBaHHLIM MMLOM W MO WCTEYEeHUM CpoKa ero AeWCTBMS MO OCHOBaHWSIM WM B MOpPsiAKe, KOTopble
ycTaHoBneHbl ab3alamu nepsbiM M BTOPbIM HACTOSALLLEro NyHKTa.

3. B nepvop ocnapuBaHus nateHTa Ha m3obpeTeHne naTeHToobnagatenb BNpaBe nofdaTtb 3asBlieHME O
npeobpasoBaHUKM NaTteHTa Ha u3obpeTeHne B MaTeHT Ha MONIe3HY MOAENb, €CV CPOK AEWCTBUS MaTeHTa Ha
n3obpeTeHne He NPeBbICUI CPOK AENCTBUS NaTEeHTa Ha NONe3Hyt0 MOAENb, NPEAYCMOTPEHHbIN NYHKTOM 1 cTaTbn
1363 HacTtoswero Kopgekca. ®PefgepanbHbli  OpraH  WUCMOMHWUTENBHOW BRacTM MO MHTENNEeKTyanbHON
CcOBCTBEHHOCTM YOOBMNETBOPSIET 3asiBIEHNE O Npeobpa3oBaHUM NaTeHTa Ha M3obpeTeHne B NaTEHT Ha MOME3HYo
Mogenb Mpu yCcrioBUM MNpU3HaHUSA NaTeHTa Ha M30bpeTeHne HeoeNCTBMTENbHBIM MOMHOCTBIO M COOTBETCTBUS
nonesHon moaenu TpeboBaHMAM M YCIOBUSM MaTEHTOCNOCOOHOCTU, NpeabsBNAeMbIM K NMOME3HbIM MOAENAM U
npeaycMoOTpeHHbIM MYyHKTOM 4 cTtaTtbh 1349, ctatben 1351, nognyHKTOM 2 NyHKTa 2 ctatbk 1376 HacTosiwero
Kopgekca. NpeobpaszoBaHne He OCYLLECTBMSIETCS, €CNU NaTeHT Ha u3obpeTeHne BbigaH No 3asiBKe, NO KOTOPOW
NOCTYyNUNO 3asiBNeHne C MpeanoXeHMeM 3akMmuuTb J0roBop 00 OTyyXaeHun naTteHTa B nopsgke,
yCTaHOBMNEeHHOM NyHKTOM 1 ctatbn 1366 HacToswero Kogekca, n aTo 3asiBfieHMe He 0TO3BaHO B COOTBETCTBUM C
nyHkTom 3 ctaTbm 1366 HacToswero Kogekca Ha aeHb nogaym 3asiBfieHus 0 npeobpa3oBaHnmM NaTeHTa.

B cny4yae npeoGpa3oBaHua naTeHTa Ha uM3obpeTeHWe B NaTeHT Ha NornesHylo Modesfb NpuopuTeT M AaTa
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noaayvn 3adBKM COXPaHAKTCA.

4. TlaTeHT Ha wu3obpeTeHMe, NOMe3Hyl MoAeNb WM MNPOMbILNEHHbIN obpasel, npusHaeTcs
He4eNCTBUTENbHbIM MOMHOCTBIO MM YACTMYHO HAa OCHOBaHMU pELLUEHUd, NPUHATOro deaeparnbHbIM OpraHoM
NCMNOMHUTENBHOW BNACTU NO UHTENNEKTyanbHOW COOCTBEHHOCTM B COOTBETCTBUM C NMyHKTamMn 2 1 3 ctatbn 1248
HacTosilero Kogekca, nnbo BCTyNMBLLETO B 3aKOHHYIO CUMY PeLUeHns cyaa.

B cnyyae npu3HaHua nateHTa HeOeWCTBUTENbHbIM YaCTUYHO Ha M300peTeHue, MOMe3Hy MoAenb WMu
NPOMBILLIEHHBIN 0Bpa3seL, BblAaeTCA HOBbIN NaTeHT.

B Cny4ae yaoBJieTBOPEHUA 3adABll€HUA O npeo6pasoBaH|/w| naTteHtTa Ha M306peTeHme B NATEHT Ha
Norie3Hyo MoJesb BblAaeTCd NaTeHT Ha None3Hyr Moaesnb.

5. MateHT Ha wu306peTeHMe, MOMEe3Hyl Modelb WNM  MPOMBIWMEHHbIR o6pasel, NpPU3HaHHbIA
HeOeNCcTBUTENbHBLIM NOMHOCTbLIO UMM YaCTUYHO, aHHYNMPYETCA C AaThl NoAauM 3asiBKU Ha NaTeHT.

6. JIMueH3noHHbIe JOroBOPLI, 3aKMYeHHbIE HA OCHOBE NaTeHTa Ha u3obpeTeHue, NoNesHy Moaenb unu
NPOMBbILLIIEHHBIN obpa3seLl, NPU3HaHHOro BNOCNeACTBUM HEAENCTBUTENbHBIM, COXPaHSIOT AEWCTBUE B TOW Mepe, B
KaKoM OHW BbINn UCMOMHEHbI K MOMEHTY MPUHSITUS PELLIEHNS O HEAENCTBUTENBHOCTM NaTeHTa.

7. Tlpu3HaHMe naTeHTa Ha M300peTeHne, MONe3Hyt ModeNnb WM MNPOMbIWIIEHHbIA  obpasel
HedeNCTBUTENbHLIM O03Ha4YaeT OTMEeHy pelleHuss deaepanbHOro opraHa WCMONHUTENbHOW BRacTu Mo
WHTENneKTyanbHOM COBGCTBEHHOCTM O Bblgade naTteHTa Ha u3obpeTeHune, NoNe3Hy MOAEerb U NPOMbILLSIEHHbIN
obpasey, (ctatbss 1387) M aHHynMpoBaHWe 3anucu B COOTBETCTBYHLLEM rOCySapCTBEHHOM peecTpe (MyHKT 1
ctatbn 1393).

8. [lpepocTtaBneHne npaBoOBOM OxpaHbl Ha TeppuTopum Poccuiickon degepaumm MPOMbILLNIEHHOMY
obpasuy, 3aperMcTpupoBaHHOMY B COOTBETCTBMM C MeXAyHapoAHbiM poroBopoM Poccunckon depepauun,
MOXeT ObITb NPU3HAHO HEAENCTBUTENbHbLIM MOSIHOCTLIO MIIM YACTUYHO MO OCHOBAHWSIM U B MOPSiAKe, KOTOpble
npeaycMoOTpeHbl HACTOSLLEN CTaTbEN.

(n. 8 BBeaeH PepepanbHbIM 3akoHoM oT 05.12.2022 N 503-93)

Cratba 1399. [locpoyHoe npeKkpalleHe JeACTBUA NaTeHTa Ha n3obpeTeHne, NosIe3Hy MoAernb Unm
NpoMbILWNEHHbIN o6pa3eL

[enctemne naTeHTa Ha |/|306peTeHV|e, Nnonie3Hyw MoAerb unn I'IpOMbILLIJ'IeHHbIﬁ 06[:)836LI| apekpatlaeTcd
AOCPOYHO:

Ha OCHOBaHWW 3asBrieHVs, NOAAaHHOro naTeHToobnagarenem B dedepanbHbii OpraH MCMONHUTENbHON
BMacTW NO MHTEMMeKTyanbHON CO6CTBEHHOCTU, - CO AHA NOCTYNNeHns 3asBneHus. Ecnv naTeHT BbigaH Ha rpynny
n306peTeHnn, None3HbIX MOAeNen UM NPoMbILLIEHHbIX 0OpasLOoB, a 3asiBneHne nateHToobnagarens nogaHo B
OTHOLLEHMWN He BCeX BXOAALMX B rpynny o6bekToB NaTeHTHbIX NpaBs, AeWCTBME NaTeHTa NpekpaLlaeTcs TOMNbKo B
OTHOLLEHMN N306peTeHniA, NoNe3HbIX MOAENEN UK NPOMBbILLNIEHHbIX 06Pa3LOB, YKa3aHHbIX B 3asBfeHWN;

npu Heynnate B yCTAHOBIEHHbIA CPOK NATEHTHOW MOLWINWHLI 32 Noggep)kaHue nateHta Ha M3obpeTeHue,
MornesHyo Mofenb Uiy NPOMbILNEHHbIN obpa3seLl, B cune - No UCTEYEHUM YCTAHOBMEHHOIO cpoka Ans ynnatbl
naTeHTHOWM MOLUNWHbI 3a NoAdep)KaHWe naTeHTa B cuse.
(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ctatba 1400. BocctaHoBneHue AOeNCTBMA NaTeHTa Ha U3o0OpeTeHMe, NONE3HyH MoAaenb WU
npombILLNEeHHbIN obpa3sel. lMpaBo nocnenonb3oBaHUs

1. denctBme nateHTa Ha n3obpeTeHUe, MOMNE3Hy MoAernb UM NPOMbILLMEHHbIN obpasel, koTopoe bbino
npekpaLleHo B CBA3M C TeM, YTO NareHTHas NownuHa 3a nogdepXaHue nateHTa B cune He Obina ynnadveHa B
YCTaHOBIEHHBIA CPOK, MOXET ObiTb BOCCTaHOBMEHO heaepanbHbiM OPraHOM MWCMOMHUTENbHOW Bractu Mo
WHTENMEeKTyanbHo COOCTBEHHOCTM MO XOo4aTawcTBy nuvua, KOTOpPOMY MNpuHaZnexan naTeHT, wunu
npaBonpeemMHuka 3Toro nuua. XogaTalcTBO O BOCCTAHOBIEHMM OEWCTBUSA NaTeHTa MOXeT OblTb MogaHo B
yKasaHHbI (hefeparnbHbIi OpraH UCMOMHUTENBHOW BNAcTy B TEHEHUE TPEX NET CO AHA UCTEYEHUs cpoka ynnaThbl
NaTEHTHOMN MOLUMMWHBI, HO 4O UCTEYEHUS NPEAYCMOTPEHHOrO HacToAWwmUM Kogekcom cpoka AeicTBuS naTeHTa.
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(n. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®epepanbHbli OpraH WCMOSNTHUTENBHOW BrAcTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM NyOnuKyeT B
odhuymnansHoOM GronneTeHe cBeAeHNs1 0 BOCCTaHOBNEHUN AENCTBUS NaTeHTa Ha M300peTeHne, NoNesHy Moaesnb
W NPOMBbILLNEHHbIV 06paseL,.

3. Jlvuo, koTOpOe B NEpMoA Mexay OaToN NpekpalleHus OEeNCTBUS naTteHTa Ha M300peTeHue, NonesHyo
MOZEMb UIK NPOMBbILLNEHHbIN obpasel 1 gaton nydnukaumm B ocmumansHom BlonneteHe degepanbHOro opraHa
WCNOSNTHUTENBHOM BRAcTM MO WHTENMeKTyanbHOW COOCTBEHHOCTU CBEOEHUM O BOCCTaHOBNEHWN [ENCTBUSA
naTeHTa Ha4varno Ucnosb3oBaHne M3o0bpeTeHusl, NONe3HOM MOAENM UNn NpoMbILLeHHoro obpasua nnbo caenano
B YKasaHHbIN nepuopg HeobXoOuMble K 3TOMYy MNPUrOTOBIEHUSl, COXPaHSET MpPaBO Ha [JanbHellee ero
6e3Bo3me3gHoe ncnonb3oBaHne 6e3 paclumpeHns obbemMa Takoro Mcnonb3oBaHus (MPaBo NOCNENOb30BaHUSA).

4. MpaBo nocnenonb3oBaHUsA MOXeT BbITb NepefaHo Apyromy nuuy TOMbKO BMECTe C NpeanpusatueM, Ha
KOTOPOM MMENO MECTO MCMOoMb30oBaHMe M300peTeHnst MO0 pelleHns, OTNMYatoLLEerocsi OT U300peTeHnst TONbKO
3KBUBANEHTHbIMW Npu3Hakamm (MyHKT 3 ctatby 1358), nones3Hon Moaeny MM NpomblwieHHoro obpasua nmbo
ObInM caenaHbl HeobxoaMMbIE K 3TOMY MPUTOTOBMEHUS.

(n. 4 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

§ 7. Ocob6eHHOCTM NpaBOBOM OXpPaHbl U UCMOMb30BaHUSA
CeKpeTHbIX n306peTeHUn

Cratba 1401. Moaaya n paccMoTpeHue 3asiBKM Ha Bbigavy NaTeHTa Ha ceKpeTHoe usobpeTeHue

1. Nopayva 3aaBkM Ha Bblgayy nNaTeHTa Ha CeKpeTHOoe M3obpeTeHne (3asiBka Ha CEKpeTHOe n3obpeTeHue),
paccMoTpeHMe TakoW 3asiBKM U obpalleHne C Hen OCYLLECTBASATCSA C cobnoaeHMeM 3akoHogaTenbCTBa O
rocyapCTBEHHOW TarHe.

2. 3asBKM Ha CeKpeTHble n306peTeHus, AN KOTOpbIX YCTAHOBfIEHA CTeneHb CEKPEeTHOCTU "ocoboM
BaXKHOCTU" NN "COBEPLUEHHO CEKPETHO", @ Takke Ha CEKPETHbIE N300pPETEHUS, KOTOPbIE OTHOCATCS K CpeacTBamM
BOOPYXEHUST W BOEHHOMW TEeXHUMKM U K MeTodamMm W cpeactBam B obrnactu  pasBebiBaTeribHOW,
KOHTppa3BeabIiBaTENbHON U ONEpaTUBHO-PO3bICKHOW OeATENbHOCTM W AN KOTOPbIX YCTaHOBMNEHa CTeneHb
CEeKpeTHOCTN "CeKpeTHO", NoAalTCs B 3aBUCUMOCTU OT UX TeMaTU4eCKOM NPUHAANEXHOCTU B YNONMHOMOYEHHbIE
MpasuTtenbctBoM Poccuiickon denepaumn cdepeparnbHble opraHbl UCNONHUTENBHOW BracTu, [ocyaapCcTBEHHYO
Kopriopauuio no atomHon aHeprum "Pocatom", ['ocyaapCTBEHHYIO KOpropaumio no KOCMUYECKOW AeATENbHOCTU
"Pockocmoc" (ynonHOMOYEHHbIe opraHbl). 3asiBK1 Ha UHble CekpeTHble N30bpeTeHus nogatoTcsa B deaepanbHbIv
OopraH UCNONHUTENBHON BNACTN NO MHTENNeKTyanbHOM CO6CTBEHHOCTMW.

(B pea. PenepanbHbix 3akoHoB oT 01.12.2007 N 318-93, o1 13.07.2015 N 216-D3)

3. Ecnn npu paccmoTpeHun degepanbHbiM OpraHoM MCHOSIHUTENbHOW BRACTU MO UHTESNNEKTyanbHOn
COBCTBEHHOCTM 3asBKM Ha n306peTeHne ByaeT yCTaHOBMEHO, YTO codepKalinecss B Hel CBeAeHWNst COCTaBnsaoT
rocyaapCTBEeHHYH0 TaI7IHy, Takada 3adBKa 3acekpe4dmBaeTcda B nopsdaake, yCTaHOBIEHHOM 3akoHOOATENIbCTBOM O
rocygapCTBEHHON TaliHe, 1 CYMTaeTCs 3asiBKOW Ha CekpeTHoe n3obpeTeHue.

3aCGer'~IVIBaHVIe 3asiBKu1, NogaHHoOM MHOCTPaHHbIM rpaxXgaHMHOM Ui MHOCTPaHHbIM rOpUANYECKUM NMNLOM,
He JonycKkaeTca.

4. Tpn paccMOTPEHNN 3asiBKM Ha CEKpPeTHOe M300peTeHne COOTBETCTBEHHO MPUMEHSIIOTCS MOSIOXKEHUS
ctaten 1384, 1386 - 1389 HacToswero Kogekca. Nybnukauusa ceBefeHnii O TakoW 3asiBKe B 3TOM Clyvae He
nponsBoguTcs.

5. Mpun ycTaHOBNEHUN HOBU3HbI CEKPETHOIO M300peTeHMs B YPOBEHb TEXHUKK (MYHKT 2 cTaTbn 1350) Takke
BKITHOYAKOTCA NpWU ycnoBunm ux Oonee paHHEro npuoputeTa CeKpeTHble M300peTeHusi, 3anaTeHTOBaHHble B
Poccuinckon ®eagepaunn, n cekpeTHble M3oOpeTeHusl, Ha KOTopble BblgaHbl aBTopckue ceugetensctea CCCP,
ecnm and aTux u3o0peTeHun yCTaHOBMEHa CTENeHb CEKPETHOCTU He Bblle, YeM CTerneHb CEKPETHOCTU
n3obpeTeHns, HOBM3HA KOTOPOro yCTaHaBNNMBAETCS.

6. Bo3pa>|<eH|/|e NPOTUB pELUEHNA, NMPUHATOIO MO 3adBKEe Ha CEeKpeTHoe M306peTeH|/|e YNOJTHOMOY€E€HHbIM
OpraHom, paccMaTtpmBaeTca B yCTaHOBJIEHHOM MM NopsAake. PelleHue, NPUHATOE NO TaKOMY BO3PaXXEHUH, MOXKET
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ObITb OCnopeHo B cyae.

7. K 3asgBkaM Ha cekpeTHble wu3obpeTteHnMs nonoxeHums ctatbk 1379 Hactoswero Kogekca o
npeobpa3oBaHnn 3as1BKM Ha n306peTeHne B 3asBKY Ha NOME3HY MOAErb HE NMPUMEHSIHOTCS.

Crtatbs 1402. locyaapcTBeHHas perucrpauusi CEBKPeTHOro n3obpeTeHusi U Bbigavya naTteHTa Ha Hero.
PacnpocTpaHeHue cBe4eHUM O CeKPeTHOM n3obpeTeHumn

1. TocypapcTBeHHasa permcrpaums CEKpeTHOro n3obpeteHnsa B 0CygapCTBEHHOM peecTpe u3obpeTeHun
Poccuickon ®egepaumy u Bbidaya naTteHTa Ha CekpeTHoe u3obpeTeHue OcCyLecTBNATCa deaeparnbHbIM
OpraHoOM UCMONHUTENBbHOM BNACTU MO MHTEMMNEKTyanbHOW cCOBCTBEHHOCTU UMK, ECNW pPELLEHUE O Bbljaye naTeHTa
Ha cekpeTHoe u3o0peTeHMe MPUHATO YMOSTHOMOYEHHbLIM OpPraHoM, - 3TUM OpPraHoM. YMONHOMOYEHHbIA OpraH,
3apervcTpupoBaBLUMIA CEKPETHOE M300peTeHre M BbiAaBLUMI NATEHT Ha CEKPETHOE M300peTeHune, yBeaoMnseT
06 3TOM beaepanbHbIi OpraH UCMONTHUTENBHON BNACTU MO MHTENNEeKTyanbHOM CO6CTBEHHOCTMW.

YNONMHOMOYEHHbIV OpraH, OCYLLECTBMBLLMI PErMCTPaLMI0 CEKPETHOrO M300peTeHns U BblgaBLUMA Ha HEro
MaTeHT, BHOCUT M3MEHEHUS!, CBA3AHHbIE C WCMPaBIIEHNEM OYEBUOHbLIX U TEXHMYECKUX OWMOOK, B MaTEHT Ha
ceKkpeTHoe n3obpeTeHne u (1nun) FocygapcTBEHHbIN peecTp n3obpeteHun Poccuiickon ®eaepaunn.

2. CBefeHus 0 3adBKax W NaTteHTax Ha CekpeTHble M3obpeTeHnst, a Takke 00 OTHOCALLUMXCA K CEKPETHbIM
n3obpeTeHnsiIM UM3MeHeHusix B [ocygapcTBeHHOM peecTpe uM300peTeHuid Poccuiickon depepaumm  He
nybnukytotcs. MNMepenaya cBegeHUn 0 TakUX NaTeHTax OCYLLECTBIISETCS B COOTBETCTBMU C 3aKOHOOATENLCTBOM O
rocyapCTBEHHOWN TarHe.

Cratbs 1403. U3meHeHMe cTeneHn CEKPETHOCTU U pacceKkpeumBaHue n3obpeTeHnmn

1. VIameHeHne cTtenenun CEKpPEeTHOCTN n paccekpe4vnBaHune I/1306peTeHI/IIZ, a TakkKe Mn3MeHeHue N CHATue
FpVI(bOB CEeKpPeTHOCTU C OOKYMEHTOB 3adABKM M C NaTeHTa Ha CeKpeTHoe M306peTeHVIe OCYyLUECTBIIAKTCA B
nopsaake, yCraHoBJfIEHHOM 3akoHOO4aTesNIbCTBOM O rocy,qapCTBeHHoM TanHe.

2. [pv NOBbILIEHUN CTEMNEHU CEKPETHOCTU N306peTeHns hbeaepanbHbli OpraH MCNOMHUTENBbHOW BriacTu no
WHTENNEeKTyanbHOW COOCTBEHHOCTN NepefaeT AOKYMEHTbl 3asiBKM Ha CeKkpeTHoe n3obpeTeHne B 3aBUCMMOCTM OT
NX TemaTU4ecKon NPUHaAMNEXHOCTU B COOTBETCTBYIOLMIA YNOMHOMOYEHHbIN opraH. JanbHenwee paccmMoTpeHue
3asBKM, PacCMOTPEHMEe KOTOPOW K MOMEHTY MOBbILEHUS CTENEeHU CEeKPeTHOCTM He 3aBepLleHO YKa3aHHbIM
denepanbHbIM OpraHoM, OCYLLECTBNAETCA YNONHOMOYEHHbLIM OpraHoMm. pu NMOHMXEHWW CTEeNeHN CEeKPEeTHOCTU
n3obpeTeHnss AanbHenlee pacCMOTPEHVEe 3asBKM Ha CeKpeTHoe W300peTeHMe OCYLLEeCTBRSeTCA TeM Xe
YMOSTHOMOYEHHbLIM OpraHoM, KOTOPbIA A0 3TOr0 paccMaTtpuBarn 3asiBKy.

3. lpu paccekpeumBaHuM UN30OPETEHMSI YMONHOMOYEHHbIA OpraH nepeaaeT MUMEloWMecs Yy Hero
paccekpeyeHHble JOKYMEHTbl 3asiBkKM Ha M300peTeHne B dhefdeparnbHblii OopraH MCMOSHMTENbHOM BRactu no
WHTEnneKTyanbHoNn coBCTBEHHOCTU. [anbHelllee pacCMOTPEHUE 3asiBKW, PacCMOTPEHUE KOTOPOM K MOMEHTY
paccekpeumBaHMs He 3aBepLUeHO YMNONHOMOYEHHbIM OpraHoOM, OCYLLECTBMAETCHA YyKasaHHbIM dheaepanbHbIM
opraHom.

Crtatba 1404. MNMpu3sHaHMe HeAeWCTBUTENbHbLIM MaTeHTa Ha ceKpeTHOe M3ob6peTeHue, BblJAaHHONO
YNOSIHOMOYEHHbIM OpraHoM
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

BospaxeHne nNpoTUB Bblga4M YMOMIHOMOYEHHbIM OpraHoOM MaTeHTa Ha CekpeTHoe W3006peTeHne Mo
OCHOBaHWsM, NpeaycMoTpeHHbIM B noanyHktax 1 - 4 nyHkta 1 ctatbn 1398 Hactoswero Kogekca, nogaercs B
YMOSTHOMOYEHHbIA OpraH M paccMaTpuMBaEeTCsl B YCTAHOBMEHHOM WM nopsgke. PelleHne ynorTHOMOYEHHOro
opraHa, NpUHATOE MO BO3pPaXKeHWto, YTBEPXKOAETCA PyKOBOOMTENEM 3TOr0 opraHa, BCTynaeT B CUITy CO OHS €ro
YTBEPXKAEHMS N MOXET ObITb OCMOPEHO B Cyae.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-93)

Crtatbsa 1405. UcknounTtenbHoe NpaBo Ha CeKpeTHoe n3obpeTeHune

1. Mcnonb3oBaHMe CEKPEeTHOro M300peTeHust U PacnopsikeHUe WCKITYMTENbHBIM MPaBOM Ha CeKpeTHoe
n3obpeTeHne oCyLLECTBATCA C COBMNI0AEeHNEM 3aKOHOAATENbCTBA O rOCYAAPCTBEHHOMN TaliHe.
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2. lMepexon WCKMOYUTENBHOMO MpaBa Mo AOroBopy 06 OTYYXXAEHWWM naTeHTa, npefocTaBneHve npasa
NCMOSb30BaHNA CEKPeTHOro Kn300peTeHus Mo  JIMUEH3MOHHOMY [OroBOpYy noanexaTt rocygapCTBEeHHOM
perMctpaummM B opraHe, BblAaBLUEM MAaTEHT Ha CeKpeTHoe M3obpeTeHue, UNn ero npaBorpeemMHuKke, a Mnpu
OTCYTCTBMM MpaBOMNpeeMHuKa - B hegepanbHOM oOpraHe WCMONHUTENbHOW BracTU MO MHTENNEKTyarnbHOW
cobCTBEHHOCTW.

(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

3. B OTHOLLEHMN CEKPeTHOro N30bpeTeHns He JgonyckatoTcs NybnMyHoe npeanoXeHue 3akniovmTb JOroBop
006 OT4yXaeHWM naTeHTa W 3asBneHne 06 OTKPbITOM NULEH3WUKW, NPeayCMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctaTtbmn 1368 HacToswero Kogekca.

4. MNpvHyanTenbHasa NUUEH3NS B OTHOLLEHUU CEKPEeTHOro nsobpeTeHuns, npegycMoTpeHHas ctatben 1362
HacTosLero Kogekca, He npegocTasnseTcs.

5. He saBnsTCA HapylleHNEM UCKMIOYUTENBHOIO NpaBa obnagaTens naTeHTa Ha ceKpeTHoe n3obpeTeHune
OencTBus, npegycmoTpeHHble ctatbern 1359 HacTosiwero Kogekca, a Takke MCNONb30BaHWE CEKPEeTHOro
n3obpeTeHns NULUOM, KOTOPOE He 3HANo M HEe MOFMO Ha 3aKOHHbLIX OCHOBAHUSIX 3HATb O HaNMW4YMM NaTeHTa Ha
haHHoe wu3obpeteHne. [locne paccekpeumMBaHua u306peTeHuMs unM  yBEeOOMMEHMSI YKasaHHoro nuvua
nateHtoobnagateneM O HanuMyYuMM naTeHTa Ha [daHHoe M300peTeHne 3TO NULO  OOIMKHO NpekpaTuTb
ncnonb3oBaHWe U300peTeHns UM 3aknoYnTb C NaTeHToobnagaTenemM NMUEH3MOHHbIA JOroBOp, KpOMe criyyas,
Koraa MMerno MecTo NpaBo Npexaenonb30BaHus.

6. OBbpalleHre B3bICKaHMSA Ha UCKIMIOYNTENBHOE NPaBo Ha CeKpeTHoe n3obpeTeHne He JonycKaeTcs.

§ 8. 3awumTa npaB aBTOpPOB 1 NaTeHToOONaaaTenen

Cratbsa 1406. Cnopbl, CBA3aHHbIe C 3alWMTON NaTeHTHbIX NpaB

1. Cnopsbl, cBA3aHHbIE C 3aWMTON NaTeHTHbIX MpaB, paccMaTtpusBatoTca cygoM. K Takum cnopam OTHOCSTCS,
B YACTHOCTH, CMOPbI:

1) 06 aBTOpPCTBE N30OPETEHMS, NONE3HON MOAENN, MPOMBILLNIEHHOrO 06pa3ya;
2) 06 ycTaHoOBMeHU nateHToobONagaTens;

3) 0 HapylleHUM WCKNIYMTENBHOrO NpaBa Ha M300peTeHue, NONEesHyl MOAEeNb MMM NPOMbILLSIEHHbIN
ob6paseu;

4) o 3aknyeHun, 06 UCMoNHeHUW, 06 M3MEeHeHWM U O MpeKpalleHWM [OroBopoB O Mepefadye
UCKIIOYMTENBHOrO Mnpaea (OT4YYXXAEeHUU NaTeHTa) U NIMLEH3NOHHBIX JOrOBOPOB HA UCMOSb30BaHWE M300peTeHus,
nonesHoi Moaenu, NPoMbILLNeHHoro obpasua;

5) 0 NpaBe Npexaenosib30BaHuns;

6) o NpaBe Nocnenosnb30BaHS;

7) 0 pasmepe, Cpoke 1 Nopsake Bbinnatbl BO3HArpaXXaeHus:;
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

8) ytpaTtun cuny c 1 okts6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

2. B cnyyasx, ykasaHHbIX B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 Hactodwero Kogekca, 3awuTa
MaTeHTHbIX NPaB OCYyLLECTBNSETCA B aJMUHUCTPATUBHOM MOPsSAKE B COOTBETCTBUM C MyHKTaMu 2 n 3 ctaTbmn 1248
HacTtosiwero Kogekca.

KoHcynbTaHTlnoc: npumeyaHue.
CT. 1406.1 He NpMMEHSIETCS B OTHOLLUEHMM EpPeYHs TOBapoOB (rpynn ToBapoB), yTB. [Nprkasdom MuHnpomTopra
Poccun ot 21.07.2023 N 2701, npu ycnosun BBegeHus nx B 06opoT 3a npegenamm P® npaBoobnagatenamu
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(naTeHTOOGNAgaTENAMM), @ TAKKE C UX COrnacus.

CtatbAa 1406.1. OTBeTCTBEHHOCTb 3a HapylleHWe WCKIHYUTENbHOro npaBa Ha u3obpeTeHue,
nonesHy Moaesnb U NPOoMbILWIIEHHbIN obpa3el
(BBegeHa ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

B cnyyae HapyLleHnss UCKNIYNTENBHOTO NpaBa Ha M300peTeHne, NONE3HY MOAENb UMW NPOMBbILLIIEHHbIV
o6pasey, aBTOp MNM MHOW NpaBoobriagaTens HapsiAy C UCMOMNb30BaAHMEM OPYTrMX MPUMEHMMbIX CNOcO6OoB 3aLLMThbI
U Mep OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacTtodawmMm Kogekcom (ctatem 1250, 1252 wu 1253), Bnpase
TpeboBaTb N0 CBOEMY BbIOOPY OT HAPYLUMTENS BMECTO BO3MELLEHUSA YOBITKOB BbIMaThl KOMAEHCALNN:

1) B pasmepe oT gecaTtu Teicay pybnen Jo NnatM MUNMoHoOB pybnen, onpeaensdemMom no yCMOTPEHUIO cyaa
NCX0AS U3 XapakTepa HapyLUeHUs;

2) B ABYKpaTHOM pa3mMepe CTOMMOCTM MpaBa WCMONb30BaHWUA M300peTeHusl, MOore3HoW MOAenu Wnu
MpOMbILLIIEHHOro obpasLia, onpeaensieMoi UCXoAs U3 LieHbl, KoTopasi MpY CPaBHUMBIX 06CTOATENbCTBAX 0ObIYHO
B3MMaeTCs 3a MpaBOMEpPHOE WCMOSMb30BaHWE COOTBETCTBYIOLWMUX M300peTeHusl, MonesHo  Mogenu,
NpPOMbILLIIEHHOro o6pasLa TemM CnocoboM, KOTOPbIV UCNOMb30Ban HapyLIUTErb.

Cratbs 1407. My6nukaumsa peweHUs cyaa o HapyLleHUn naTeHTa

MaTteHTOOGNAgaTeNb BNpaBe B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 ctatbn 1252 HacTosiwero Kogekca
notpeboBatb nybnukaumm B odumumanbHoM GronneTeHe cegepanbHOroO opraHa WMCMNONMHUTENBHOM BRacTu Mo
WHTENNeKTyanbHOM COGCTBEHHOCTU PEeLUEHUs cyaa O HENMPaBOMEPHOM WUCMOMbL30BaHMM M300peTeHMs!, NONe3HOM
MoZenu, NPOMbILLNIEHHOrO obpasLa unm o6 MHOM HapyLLEHUN €ro Npas.

Fnaea 73. MPABO HA CEJIEKUMOHHOE AOCTUXXEHUE
§ 1. OcHOBHbIE NONOXeHUSA
Ctatbsa 1408. NNpaBa Ha cenekUMOHHbIe JOCTUXEeHUSs

1. ABTOpY CeneKUMOHHOro OOCTWXEHWUS,, OTBEYaloWero YCrnoBusSM MpenocTaBreHns NpaBoOBOM OXpaHbl,
npeaycMoTpeHHbIM — HacTosAwmum  Kogekcom  (CENeKUMOHHOTo  AOCTUXKEHWs), NpuHaanexart cregyrolive
UHTennekTyarnbHble npasa:

1) ncknounTeNnbHOE Npaso;
2) npaBo aBTOPCTBA.

2. B cnyyasix, NpeaycCMOTPEHHbIX HacToswmMM Kogekcom, aBTOpY CENEKUMOHHOTO  OOCTMKEHMS
npuHagnexaT Tawkke Apyrne npaea, B TOM 4YUCle MpaBO Ha MoJflyyeHue naTeHTa, NpaBO Ha HaWMeHOBaHWe
CENEKUMOHHOIo AOCTUXEHWS, NPABO Ha BO3HarpaxaeHue 3a cnyxebHoe cenekunoHHoe AOCTUXKEHNE.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1409. [leicTBME UCKIIOYUTENIBHOIO NpaBa Ha CeNeKUUMOHHble AOCTUXEHUS Ha TeppuTopun
Poccuickon ®epgepauumn

Ha Tepputopun Poccuickon ®Pepepaumm nNpuU3HaAETCs WCKMOUYUTENBHOE MPaBO Ha CENEeKUUMOHHOEe
OOCTUMXeHne, yaooCcTtoBepeHHOe MaTeHTOM, BblAaHHbIM (be,El,epaJ'IbelM opraHom MCMNONMHUTENBbHOW BnacTu no
CENEKLMOHHbIM OOCTWXEHUSIM, UMM NaTeHTOM, UMEKLUM cuny Ha Tepputopumn Poccunckon depepaumm B
COOTBETCTBMM C MeXayHapoaHbIMU JoroBopamu Poccunckon ®eaepaumn.

Cratba 1410. ABTOp CeNneKLUMOHHOro AOCTUXEHUA
ABTOPOM CENEKUNOHHOrO [OOCTMKEHUSA MNPU3HAETCH CENeKuMOoHep -rpaxdaHuwH, TBOPYECKUM TPYyOOM

KOTOPOro co3gaHo, BbiBeAeHO U BbiABIIEHO CENEeKUMOHHOE OOCTUMXKEeHUe. Jlnuo, YKa3aHHOe B Ka4eCTBe aBTopa
B 3adBKe Ha Bbloa4dy nateHTa Ha CelleKUMOHHOE OOCTMXKeHUe, CHUTaeTCA aBTOPOM CENIEKUMOHHOIo OOCTUXEeHUA,
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€CINN He JoKa3aHo WMHOE.
Cratba 1411. CoaBTOpPbI CENEKLNOHHOrO [OCTMKEHUSA

1. TpaxpgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO34aHO, BbIBEAEHO WM  BbISIBIIEHO
CeneKkumoHHoe AOCTUXEHNE, MPU3HAKTCA COaBTOpaMM.

2. Kaxablii ©3 COaBTOPOB BrpaBe UCMOb30BaTh CENEKUMOHHOE AOCTUKEHME MO CBOEMY YCMOTPEHUIO, €CI
cornalleHnem Mexay HUMK He NpeagyCcMOTPEHOo NHoe.

3. K oTHOLLEHMAM COaBTOPOB, CBSA3aHHLIM C pacnpeneneHemM A0X040B OT UCMOSb30BaHUSA CENEKLMOHHOMO
OOCTVXKEHUSI U C PacCMoOPSHKEHNEM WCKITHOYUTENBHBIM MPABOM Ha CENEKUMOHHOE LOCTUXKEHWE, COOTBETCTBEHHO
NpPUMeHSTCA Npasuna nyHkTa 3 ctatbu 1229 HacTosiwero Kogekca.

PacnomeeHme npaBoM Ha nonydyeHne narteHTa Ha CceNlekKUuMoHHOEe [LOOCTUXeHUe OCyLeCTBAeTCA
COaBTOpaMun COBMECTHO.

4. Kaxgbli U3 COaBTOPOB BrpaBe CaMOCTOATENbHO MPUHUMAaTL Mepbl MO 3aLlMTe CBOUX Npas.
Crtatbs 1412. O6beKTbl MHTENNEeKTyaNbHbIX NPaB Ha CenekUNoHHble AOCTUXKEeHUA

1. OGbekTaMn WHTENNEKTyanbHbIX NMpPaB Ha CereKUMOHHble AOCTMXKEHUS SIBASIOTCA copTa pacTeHuid u
nopodbl KMBOTHbIX, 3apPerncTpupoBaHHble B [OCYQapCTBEHHOM pEEecTpe OXpaHsieMblX —CeneKUMOHHbIX
JOCTWKEHWUIA, €CNU 3TU pesynbTaTbl MHTEMNMNEKTyanbHON AEeATENbHOCTU OTBEYaloT YCTAaHOBMEHHBbIM HACTOSALLIMM
Kogekcom TpeboBaHUAM K TAKUM CEMNeKLMOHHbLIM AOCTUXEHUSM.

2. CopToMm pacTeHuid sIBNsieTCs rpynna pacTeHwuid, KoTopasi He3aBUCUMO OT OXPaHOCMOCOGHOCTU
onpeaensieTcs no npu3Hakam, XapakTepusyloLyMM AaHHbIA FeHOTUMN UM KOMBUHALMI0 TEHOTUMOB, U OT/IYaeTCs
OT OPYruX rpynn pacTeHWUiA TOro e BoTaHNYECKOro TakcoHa OAHUM UM HECKONBbKUMU NMpU3HaKaMm.

CopT MoXeT OblTb NpPeacTaBreH OOHUM WM HECKONMbKUMMU PaCTEHUSIMU, YacTbl0 WUMU HECKOTbKAMM
YyacTAMM pacTeHVss MPU YCMOBUKM, YTO Takas 4acTb WNM TakMe 4YacT MoryT 6blTb WCMOMb30BaHbl [Ans
BOCMPOU3BOACTBA LieSIbIX pacTeHuWit copTa.

OXpaHﬂeMbIMM KaTteropyuaMmm copTta paCTeHMﬁ ABMAKOTCA KIOH, JIWHUA, FI/I6pM,EI, nepBoro nokKoneHud,
nonynauusa.

3. Topoaon XuMBOTHBIX SABMSIETCS rpynna XMBOTHbLIX, KOTOpas HEe3aBUCMMO OT OXPaHOCMOCOBHOCTM
obnagaet reHeTU4Yeckn 0BYCNOBMEHHbIMU BMonornyeckMMm U MopdonorMyeckMMmM CBOMCTBaMM U MpU3HaKamu,
npuyeM HekoTopble U3 HUX cneumduydHbl AnsS OAaHHOW rpynnbl U OTNNYaOT ee OT APYruUX rpynn >KUBOTHBIX.
lMopogoa moxeT ObiTb MpeAcTaBneHa >XEHCKOW WM MYXCKOW 0cobbio Nnbo MmnemeHHbIM martepuanom, TO ecTb
npegHa3HavYeHHbIMY A58 BOCMPOM3BOACTBA MOPOAb! XXUBOTHLIMU (MNEMEHHBIMWN XMBOTHLIMW), UX ramMeTamv unm
3urotamu (3MOproHamm).

OxpaHsieMbIMK KaTeropnsamm Nopoabl XKMBOTHBLIX ABMAAOTCA TUM, KPOCC NIUHUIA.
Cratbsa 1413. YcnoBusi OXpaHOCNOCOBHOCTU CeNneKUMOHHOIro QOCTMKEHUs

1. MNaTeHT BbIJAeTCa Ha CenekuMOHHOE AOCTWXKEHME, OTBevalrllee KpUTEpUsSIM OXPaHOCMOCOBGHOCTM U
OTHOCsILLleeca K OOTaHUYECKMM U 300510MMYEeCcKMM podaM W Bugam, NepeyeHb KOTOPbIX YCTaHaBnMBaeTcs
denepanbHbIM OpraHoOM UCNOMHUTENBHOW BNACTU, OCYLLECTBASAOLMM HOPMaTMBHO-NPABOBOE perynupoBaHme B
chepe cenbckoro Xo3samncTea.

2. Kputepusimm oxpaHOCMOCOBHOCTU CENEKLMNOHHOMO OOCTVXKEHUS ABMSIOTCA HOBMU3HA (MYHKT 3 HacTosLwewn
cTaTbM), OTNUYMMOCTb (NYHKT 4 HaCcTosWeW cTaTbM), OAHOPOAHOCTb (NYHKT 5 HacToswen crtaTbu) W
CTabunbHOCTL (MYHKT 6 HACTOsILLEN cTaTbh).

3. CopT pacTeHuin 1 Mopoaa KUBOTHBIX CUMTAIOTCS HOBbIMM, €CNM Ha OaTy nodauyv 3asiBKM Ha Bblgady
naTeHTa CeMeHa WNU MNeMeHHOW MaTepuan OaHHOrO CEeNeKLMOHHOro AOCTWMKEHUA He npodasBanucbh M He
nepenasanucb MHbIM 06Pa3oM CenekLUoHepoM, ero NpaBonpPeeMHUKOM UMK C UX corfacusa Apyrum nuuamM ans
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(pea. ot 30.01.2024) FlaTa coxpanenna

NCMNOMb30BaHNs CENEKLMOHHOIO AOCTUXEHUS:
1) Ha TeppuTopun Poccuiickon depepaumm paHee Yem 3a OOUH rog 40 yKasaHHOW aThl;

2) Ha TeppuTOpUM APYroro rocyaapctea paHee 4YeMm 3a 4yeTbipe roga UMK, ecn 3To KacaeTcsl COpToB
BMHOrpaga, OpeBeCHbIX AeKOPaTUBHbIX, APEBECHbIX MNOA0BbLIX KYNbTYp M APEBECHbLIX NTECHbIX NOPOA, paHee YeM
3a WeCTb feT A0 ykasaHHOW JaThbl.

4. CenekuMoHHOe [OOCTWXEHWe [OOMKHO SBHO oOTnn4YaTbca OT noboro apyroro 06LLLEen3BECTHOIO
CeNneKUMOHHOro A0CTUXKeHUA, CyLeCcTByoLero K MOMeHTY nogayn 3adBkKM Ha BblAady naTeHTa.

OO6LLEN3BECTHBIM CENEKLMOHHBLIM OOCTUXXEHNEM SBISIETCS CENEKUMOHHOE AOCTUXKEHME, OaHHbIE O KOTOPOM
HaxoasiTca B oduumanbHbIX KaTanorax unu cnpaBovHoMm doHAe NMbo KOTopoe MMeeT TOYHOE onncaHve B O4HOM
13 nyonvkaumin.

Modaya 3asiBKM Ha BbiOady naTeHTa Takke AenaeT CenekUMOHHOe OOCTMXKEeHMe OO6LLEN3BECTHBIM CO OHSA
nodayv 3asiBK1 NP YCroBMK, YTO Ha CEMNEKLUMOHHOE AOCTUXEHME Bbin BblaaH NaTeHT.

5. PacTeHns ogHoOro copTa, XMBOTHble OAHOW MOpOoAbl AOMKHbI BbiTb AOCTAaTOYHO OAHOPOAHLI MO CBOUM
npusHakam C Y4eTOM OTAeSIbHbIX OTKIOHEHWWA, KOTOpble MOryT WMETb MEeCTO B CBS3M C OCOBEHHOCTAMM
pPa3MHOXEHMSI.

6. CeneKkuMoHHOe [OOCTMXKEHME CcuYMTaeTcsl CTaburbHbIM, €CnM ero OCHOBHble NPU3HAKN OCTaKTCA
HEN3MeHHbIMW Nocne HeOOHOKPAaTHOro pas3MHOXeHUA Ui B Cry4dae ocoboro uukna pPa3MHOXeHNA - B KOHLE
KaXXgoro uukna pa3MHOXeHUA.

Cratba 1414. TocypapcTBeHHas perucTpauus cefleKLUIMOHHOIo AOCTUXEHUA

WckniountensHoe npaBo Ha CeNnekUuMoHHOEe [OOCTUXeHUe TMpUusHaeTca U oxXpaHAeTCa npu YycrioBuun
FocyﬂapCTBeHHOVI pernctpaunm cenekunmoHHOro [JOCTUXEeHNA B rOCYD,apCTBeHHOM peecTtpe oOxXpaHAEeMbIX
CENEKUNOHHbIX OOCTUXEHUN, B COOTBETCTBMM C KOTOpOVI cbe/:l,epaanbM opraH MCMNOMNHUTENBbHON BRacTn no
CeNneKUNOHHbIM OOCTUXXEHNAM BblaeT 3aaABUTESO NaTeHT Ha ceJieKUMOHHOEe JOCTUXeHMe.

CtaTtbs 1415. NaTeHT Ha cenekLuMOHHOE AOCTUXKeHUue

1. TlaTeHT Ha CcenekuMoHHOEe OOCTUMXKEHUE yaoctoBepAeT MnpuoputeT CenekunMoHHOro LOOCTUXEeHUA,
aBTOPCTBO U UCKITIOYUTESIbHOE NMpaBO Ha CcenekunoHHOe OOCTUXEHNE.

2. Obbem oOxpaHbl WMHTENNEeKTyanbHbIX NPaB Ha CenekuMOHHOe [JOCTWXEeHWe, NpefoCTaBnsemMon Ha
OCHOBaHWW NaTeHTa, onpeaenseTcs COBOKYMNHOCTbLIO CYLLECTBEHHbIX NMPU3HAKOB, 3a(PMKCUPOBAHHbLIX B OMUCaHUN
CeneKUNOHHOro AOCTUXEHNS.

Cratba 1416. ABTOpCKOe CBUAETENbCTBO
ABTOp CEneKUNOHHOro OOCTMXKEHMS MMeeT MpPaBO Ha MONyYyeHWe aBTOPCKOro CBUOETENbCTBA, KOTOpoe
BblAaeTcs deaeparnbHbiM OpraHoOM UCMOMHUTENBbHOW BNACTU MO CENEKUMOHHbIM AOCTUXEHUSIM N yOOCTOBEPSAET

aBTOPCTBO.

Cratbsa 1417. NocyaapcTBEHHOe CTUMYNMPOBaHME CO34AHMA U UCMONb30BaHUA CeNeKUMOHHbIX
BOCTXKEeHUN

[locyaapCTBO CTUMYNMpPYET CO3[aHWe W UCNOSMb30BaHWE CENEKUMOHHbLIX OOCTWKEHWUN, NpeocTaBnseT ux
aBTopaM, a Takke WHbiM obragartensM WCKIIYUTENbHOrO MpaBa Ha  CeNekuMOHHOEe AOCTUXKEHWe
(naTeHTOOONAagaTensaM) v nUUeH3naTam, UCMOSb3YHOLLMM CeNEKUMOHHbIE AOCTUXEHNS, NbroTbl B COOTBETCTBUM C
3akoHoaaTenscTBoM Poccuickon deaepaumm.

§ 2. UHTennekTyanbHble NpaBa Ha CeNneKLMOHHbIE AOCTUKEHUSA

Cratbsa 1418. NpaBo aBTOpCTBa Ha CenekUuMoOHHOe AOCTUXKEeHue
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MpaBo aBTOpPCTBA, TO €CTb MPABO NPU3HABATLCA AaBTOPOM CENEKLUMOHHOIO AOCTWKEHWUS, HEOTUY)KOAEMO U
HernepeaaBaemo, B TOM YuCIie Npy nepegaye ApyroMy vy MU nepexome K HemMy UCKIIOYMTENbHOro npaea Ha
CernekUMOHHOEe AOCTUKEHUE U NpW MpeaocTaBneHun Apyromy nuuy npasa ero ucnonb3osaHusa. OTkas oT 3Toro
npaBa HUYTOXEH.

Cratbsa 1419. NpaBo Ha HaMMeHOBaHMe CeNEeKLUMOHHOIro AOCTUXKEHUA
1. ABTOp MMeeT NpaBo Ha HaMMEHOBaHMNE CENEKUMOHHOIO JOCTUKEHUS.

2. HaumeHoBaHVe CEeneKkUMOHHOr0 AOCTWKEHMS OOSMKHO MO3BONATb MAEHTUMMLMPOBATL CENeKLMOHHOE
[OCTWKEHUNE, ObITb KpaTKUM, OTNINYATLCS OT HAMMEHOBAHWIA CYLLECTBYHOLLIMX CEMEKLUMOHHBIX JOCTUXEHMUI TOro Xe
nnu 6nmskoro 6otTaHMyeckoro NM6o 3oonorudeckoro Buaa. OHO He AOMKHO COCTOSITh U3 OAHMX Ludp, BBOAUTL B
3abny>xgeHne OTHOCUTENbHO CBOWCTB, MPOUCXOXOEHWS, 3HAYEHUSI CENEKLUMOHHOrO OOCTUXEHUS, MUYHOCTU ero
aBTOpa, He JOMKHO NPOTUBOPEYMTL MPUHLIMNAM N'YMaHHOCTU 1 MOparnu.

3. HanmeHoBaHne cenekunMoHHOro 4OCTUXEHMS, npennoxeHHoe aBTOPOM Ui € ero corrnacua NHbIM NMLoOM
(SaﬂBI/ITeJ'IeM), nogawwnMm 3adBKY Ha BblAady naTeHTa, OOJDKHO ObITb 01:106peHo d)eﬂepaﬂbelM opraHom
NCMOMNHNTESTbHOW BNACTM MO CENEKLMOHHBIM JOCTUXKEHUAM.

Ecnu npegnoxeHHoe HanmeHoBaHMe He oTBeYaeT Tpe6OBaHI/IF|M, YCTaHOBJ1I€HHbIM MYHKTOM 2 HacTosiLen
cTatbu, 3adABUTESb MO TpeGOBaHI/IPO YKa3aHHOro cbep,epaanoro opraHa 00si3aH B TpI/I,EI,LI,aTVIﬂ,HeBHbIﬁ CpOK
npennoXxmtb MHOE HanMeHoBaHNE.

Ecnn po wucteyeHus YKa3aHHOro CpoKa 3aaBuTenlb He npennoxuT gpyroro HaunMeHoBaHuA,
COOTBETCTBYHOLLEro Yykas3aHHbIM Tpe6OBaHMF|M, nnm He OocCcnoput OTKa3 B Oﬂ,06peHI/IM HanMmeHoBaHUA
CenekuynoHHOro AOoCTMXeHusa B Cy,D,GGHOM nopaagke, cbe,u,epaanblﬁ opraH WCMONHNUTENbHON BRacTn no
CenekunoHHbIM OOCTUXEHNAM BlrpaBe O0TKa3aTb B perncrpaunn cenekunMoHHOro AJOCTUXeHNA.

Crtatbs 1420. NMpaBo Ha nony4YyeHWe NaTeHTa Ha CeNeKLIMOHHOE AOCTUXKEHMEe

1. I'IpaBo Ha nony4yeHune nateHTa Ha CeleKUMOHHOEe OOCTWXeHWe nepBOHa4allbHO NMpuUHaAneXxXut aBTopy
CenekuyMnoHHOro goCTmxeHu4.

2. MpaBo Ha nonyyeHWe naTeHTa Ha CENEKUMOHHOE [OOCTWXKEHWE MOXET NepenTu K Opyromy nuuy
(npaBonpeemHuKy) Unu GbiTb €My nepedaHo B Cryyasix M MO OCHOBAHWUSIM, KOTOPblE YCTAHOBMEHbI 3aKOHOM, B
TOM 4Yucne B MOpsiake YyHMBepCcarbHOro npaBoMnpeemcTBa, WM no AOroBopy, B 4aCTHOCTM MO TPy4OBOMY
[OroBOpY.

3. JoroBop 06 oTuyXAeHWW npaBa Ha NonydYeHue nateHTa Ha CenekuMoHHOe OOCTMXeHUe OOoMmKeH ObiTb
3aknoyeH B NMcbMeHHoN hopme. HecobniogeHne NnMcbMeHHON hopMbl BrieveT HeAEeNCTBUTENBHOCTbL AOroBopa.

4. Ecnu cornaiieHnem CTOpPOH AoroBopa 06 OTYYXAEeHUM npaBa Ha MonyyYeHue nateHTa Ha CernekUMOoHHoe
[IOCTVKEHME He YCTaHOBIIEHO MHOE, PUCK HEOXPaHOCNOCOBHOCTM HeceT npuobpeTaTens npasa.

Cratbs 1421. UcknrountenbHoe NpaBo Ha ceneKkLMoHHOe AOCTUXKEHNE

1. TaTeHTOOONagaTento NPUHAONEXUT WUCKNIOYUTENbHOE TMpaBO MCMNOSMb30BaHUS  CeNEeKLUOHHOro
OOCTVXXEHUS1 B COOTBETCTBUM CO cTatben 1229 Hactoswero Kogekca cnocobamu, yKasaHHbIMU B MyHKTE 3
HacTosleln ctaTbu. NaTeHToOONagaTeNb MOXET pacnopsXXaTbCsl UCKIIOYUTENbHBIM MPaBOM Ha CENEeKLUUOHHOEe
[OCTUXEHME.

2. NcknounTenbHOe NpaBoO Ha CenekuMOoHHOe AOCTUXKEHWE PacnpoCTPaHSAETCH TakkKe Ha pacTUTEmNbHbI
martepwuarn, TO eCTb Ha pacTeHWe WU ero YacTb, UCMOSb3yeMble B LieNnsX, OTNNYHbBIX OT Lernen BOCnpon3BoACTBa
CopTa, Ha TOBApPHbIX XMBOTHbIX, TO €CTb HAa XMBOTHbIX, WCMOMb3yeMbiX B LEMsX, OTAWYHbIX OT Lenen
BOCMPOM3BOACTBA NOPOAbl, KOTOpblE BObiNM NONy4YeHbl COOTBETCTBEHHO M3 CEMSIH MU OT MAEMEHHbIX KUBOTHbIX,
€Cfnn TakMe CeMeHa WNWN MNMEMEHHbIe XMBOTHble OblNn BBedEeHbl B rpakaaHCKMi 06opoT 6e3 paspelueHus
nateHToo6nagatens. MNpyu 9TOM nNog CeMeHaMu MOHMMAlOTCA pacTeHUe UMW ero 4acTb, NMpUMeEHSIeMble ONS
BOCMNPOWN3BOACTBA copTa.
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3. Ncnonb3oBaHMEM CENEKLNOHHOIo AOCTUMXKEHUS CHMTAETCS OCYLLECTBIIEHNe C CEMEHaMM U NNeMEHHbIM
MaTepmanomM CenekLMOHHOro AOCTMXEHNA CrieayoLmMx OENCTBUN:

1) Npon3BoACTBO U BOCNPOWU3BOACTBO;

2) poBeaeHne 40 NOCEBHbIX KOHOMLMI ANs1 NOCNEAYOLEro pa3MHOXEHNUS;
3) NnpeanoxeHue K Nnpoaaxe;

4) npogaxa u nHble cnocobbl BBEOEHUS B rpaXKgaHCKuin 060poT;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®enepauuu;

6) BBO3 Ha TeppuToputo Poccuickon ®epepaunm;

7) XpaHeHuWe B Lensx, ykasaHHbIX B NognyHkTax 1 - 6 HacTOosILLEero nyHkTa.

4. WcknmounTenbHOe MpaBO Ha CenekuMOHHOEe [OCTMXKEHWE pacrpoCTpaHseTcs Takke Ha cemeHa,
nnemMeHHoW MaTepuar, KoTopble:

CyLLeCcTBEHHbIM 06pasoM HacneaytoT Npu3Haky ApYrux OXpaHsieMbX (MCXOAHbIX) copTa pacTeHun wnu
nopoAdbl JKMBOTHBIX, €CNN 3TW OXpaHsieMble COPT WM MNOopoda caMu He SBASIOTCS  CeNeKUMOHHbIMM
OOCTUXKEHUSIMU, CYLLLIECTBEHHBIM 06pa3oM HacneayrLWUMIN NPU3HAKN APYTUX CENEKLUNOHHBIX JOCTUKEHWIA;

HE ABHO OTNIMYaKTCA OT OXpaHAEMbIX copTa paCTeHVIIZ 11 nopoabl >KMBOTHbIX;
Tpe6y+0T HEeOOHOKPAaTHOro NCnosib3oBaHNA OXpaHAEeMOoro copTa paCTeHI/IVI Ona npon3BoacTBa CeMAH.

CeneKkumMoHHbIM OOCTUXEHMEM, CyLleCTB€HHbIM o6pa30M HacneayrwwmnmMm npu3Hakn gpyroro oxpaHdaemoro
(VICXOﬂ,HOFO) CeNnekKunoHHOro AoCT>XeHnA, Npn3HaeTcAa ceJieKUMoOHHOEe OOCTUXKEeHne, KOToOpoe npu ABHOM OTJINHNN
OT UCXOAQHOro:

Hacnenyet Hanbonee CylleCTBeHHble NPpU3HAKN UCXOOHOro CenekunoHHOro AOOCTUXEeHUA  unu
CEeNneKUMOHHOro OOCTUXKEeHUA, KOTOpOoe CaMO HacreayeT CylweCTBEeHHble MNPU3HAaKM MNCXOOHOro cenekuMoHHOro
OOCTUXEHNA, coXpaHAAa MNpu 3TOM OCHOBHbIE NMPU3HAKKU, OTpa)awlwime reHotun wuin KOMOWHaLUNIO reHOTUMNOB
MCXOQHOro cenekumMoHHOro JOCTMXeHuA,

COOTBETCTBYET [EHOTMMY WM KOMOMHALMM TFeHOTUNOB WCXOOHOrO CEeneKLUMOHHOTO AOCTUXKEHWs, 3a
UCKIIOYEHMEM OTKIOHEHWUIA, BbI3BaHHbIX MPUMEHEHWEM TakMX MeTOAOoB, Kak WHAMBUAyalbHbIA OTGOp U3
MCXOOHOIO CcopTa pacTeHWi, nopodbl XMBOTHbIX, OTGOP WHOYUMPOBAHHOrO MyTaHTa, OGeKKpocc, reHHas
UHXEeHepusi.

Cratbs 1422. [lencTBUSA, HE ABNAIOWMECA HAPYLUEHMEM UCKIOUYMTENBLHOrO NpaBa Ha CeneKUuMoHHoe
AOCTUXEeHUe

He aBngatotcs HapyLweHneM UCKIKYNTESTbHOIO NnpaBa Ha CeNleKUMOHHOE OOCTUXKEHNE!

1) pewncteBusA, cosepllaemble ANS YAOBMNETBOPEHUS MWUYHbLIX, CEMEWHbIX, AOMALIHUX WU WUHbIX He
CBSA3@HHbIX C MNPeanpuHMMAaTENbCKON AEATENbHOCTLIO HYXA, €CNU Lenbilo Takux AENCTBUM He SBMseTcd
nony4deHne NpubbINKU UK 4oXoAa;

2) nencTBus, cCoBepLLIaeMble B Hay4YHO-UCCegoBaTeNbCkUX UNN 3KCMEPUMEHTANbHbIX Lensix;

3) ucnonb3oBaHWE OXPaHAEMOro CenekUMOHHOro [OCTMXKEHUS B KayecTBe WMCXOOHOro maTtepuana ans
CO3[1aHus OPYruxX COPTOB PacTEHUN U NOPOA XUBOTHLIX, @ TakKe AeACTBUSA B OTHOLLEHUN 3TUX CO3[aHHbIX COPTOB
M nopod, YykasaHHble B nyHkte 3 cTatbM 1421 Hactoswero Kopekca, 3a WCKMAOYEHMEM Cly4yaes,
npeaycMOTPEHHbIX NyHKTOM 4 ctatbu 1421 HacToswero Kogekca;

4) ncnonb3oBaHMe pacTuUTesibHOro Martepuana, noyly4eHHoro B X035INCTBE, B TEYEHUE OBYX IneT B Ka4eCTBe
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CEMSIH ONs1 BblpallMBaHUS Ha TePpPUTOPMM ITOrO XO3SANCTBA COpTa PacTEHMI M3 YMcna pacTeHUNn, NepeyveHb
poooB M BWOOB KOTOpbIX YycTaHaBnueaetcsa [lpaButenbctBom Poccuiickon depepauumun. [lonoxeHwue,
NpeaycMOTPEHHOE HAcCTOSALMM MOAMYHKTOM, PAacnpoCTpaHAETCA Ha WHOUBMAYyalbHbIX NpeanpuHuMarenen u
IOPUONYECKMX JNL, OTHECEHHbIX B COOTBETCTBUM C 3aKOHOM K CyObektam Mmanoro u cpegHero
npeanpMHMMaTenbCTBa, a Takke rpaxaaH;

(B peq. ®enepanbHoro zakoHa ot 30.12.2020 N 527-93)

5) BOCMPOU3BOACTBO TOBAPHbIX XXKMBOTHbIX AJ1A UX NCNOJIb30BaHNA B JAHHOM X035NCTBE;

6) nobble OeNcTBUS C ceMeHamu, pacTuTenbHbIM MaTepunanom, niemMmeHHbiIMm mMatepunanomMm U ToOBApPHbIMU
XMNBOTHbIMU, KOTOPbIE ObIN BBEOEHDI B rpa)K,El,aHCKMIZ 060p0T nateHToobnagartenemMm uUnu ¢ ero cornacusi apyrum
JINLOM, KpoMme:

nocreayoLwero pasMHOXeHNs copTa pacTeHUI U NOPOAbL! KUBOTHbIX;

BblBO3a C Tepputopun Poccuiickoin dedepaumm pactutesibHOro mMaTepuana WnvM TOBapHbIX JKUBOTHBIX,
MO3BOJIAOLLMX Pa3MHOXUTb COPT PaCTEHUIA UM NMOPOAY KUBOTHBIX, B CTPaHy, B KOTOPOI He OXpaHSITCs AaHHble
PO UKW BUA, 3a UCKITIOYEHEM BbIBO3a B LieNAX nepepaboTku Ansa nocneaytoLlero notpebneHus.

Cratbsa 1423. MNpuHyauTenbHas NULEH3UA Ha CeNeKLMOHHOe AOCTUXEeHne

1. Mo wucTeyeHWM Tpex feT CO [AHSA Bbldayu MNaTeHTa Ha CeneKUMOHHOEe [OCTWXeHue mboe nuuo,
Kenawliee M TOoTOBOE WCMONb30BaTh CENIEKUMOHHOe [OOCTWXKEHWe, Mpu OTkase naTeHToobnagaTens oT
3aKIOYEHNS NIULEH3NOHHOMO AOroBOpa Ha MPOU3BOACTBO UMM peanus3aumio CemsiH, NeMeHHoro Matepuana Ha
YCMNOBUAX, COOTBETCTBYIOLUMX YCTAHOBUBLUENCHA NpaKTUKe, UMeeT npaBo 06paTUTbCA B Cyd C WCKOM K
nateHTooGnagatento O NPeAoCTaBMeHUN MPUHYAMTENbHON NPOCTOW  (HEUCKMIOYMTENbHON) NULEH3UM Ha
ucnonb3oBaHne Ha Tepputopun Poccuiickoir depepaunn Takoro CenekuMOHHOTo OOCTUXeHMs. B uckoBbIx
TpeGoBaHMAX 3TO NMUO AOIMKHO yKas3aTb NpeanaraeMble UM YCIOBUS MPEeAOCTaBEHUs] eMY TakoW NUUEH3UU, B
TOM ymcre 06bEM UCMONb30BAHUS CENEKLUMOHHOTO AOCTMKEHNS, pasmep, NOPSAOK U CPOKV NiaTexen.

Ecnn naTeHToOGnagatenb He [OOKaXeT, YTO MMEIOTCA YBaXKWUTEMbHble MPUYMHBI, NPEnaTCTBYoLNE
NpefdoCTaBMNeHNo 3asBUTENIO MpaBa MCMoJSib30BaHUS COOTBETCTBYIOLLENO CENEKLMOHHOrO [OCTWKEHUS, CYA
NPUHUMAET peLLeHMe O NpeaoCcTaBNeHn ykasaHHOM NNLEH3NM U 06 ycroBusiX ee npegocTaBneHnsi. CymmapHbIi
pa3Mep nraTexen 3a Takylo JIMUEH3NI0 OOMKEH OblTb YCTAHOBMIEH PeLleHUEM CyAa He HWXEe LEHbl NLEH3UN,
onpeaensaemMon npu cpaBHUMbIX 06CTOATENbLCTBAX.

2. Ha ocHoBaHuu pelueHns cyaa, NpeaycMOTPEeHHOro NyHKToM 1 HacTosduen ctatbu, deaeparnbHblid opraH
WCMNOMHUTENBHOW BRAcTU MO CEMNEKUUOHHBbIM OOCTUXEHUSM OCYLLECTBNSAET TOCYLAPCTBEHHYIO perucTpaumio
npenocTaBrfieHnst NpaBa MCMONb30BaHWS CENEKLUVNOHHOIO AOCTWXKEHUS] Ha YCNOBUSIX MPUHYAUTENbHON MPOCTOMN
(HEMCKMOUYNTENBHON) NULIEH3NN.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHuM pelleHnss cyga O MpedocTaBrieHWU MPUHYAMTENbHOW MPOCTON (HEWUCKIUUTENbHON)
nuueHsnn nateHToobnagatens obs3aH 3a nnaty M Ha npuemneMblX Afs Hero YCroBMSAX NpedocTaBuTb
obnagaTento Takon NULIEH3NN CEMEHa UMy COOTBETCTBEHHO NINEMEHHON MaTepuan B KoNnyecTee, AOCTaTOYHOM
AN MCNONb30BaHUSA NPUHYAUTENBHON NPOCTON (HEUCKIOYMTENBHOW) NNLLEH3NN.

4. [ewnctBue NPUHYOUTENBHON MPOCTOM (HEUCKMIOYUTENBHOM) NMLEH3MM MOXeT ObiTb MNpekpalieHo B
cyaebHoM nopsigke No MCKy nateHToobrnagartens, ecnu obragatenb Takow NULEH3WMM HapyllaeT YCroBWs, Ha
OCHOBaHMN KOTOPbIX OHa Obina nNpegocTaBneHa, NMbo obecToAaTeNbCTBa, 00YCNOBMBLUME NPEeaOCTaBNEHNE Takon
NUUEH3UN, WU3MEHWUMNCb HACTOMbKO, 4TO, ecnm Obl 3T O0OBCTOATENBLCTBA CyLIECTBOBANM Ha MOMEHT
NpefocTaBneHns NUUEH3UN, OHa BooOwe He Obina Obl nNpegocTaeneHa unu Gbina Obl NpegocTaBneHa Ha
3HAYMTENBHO OTNIUYAIOLLIMXCS YCIOBUSIX.

Cratba 1424. CpoK AeMCTBUA UCKITIUYNTENBHOIO NMpaBa Ha CenekLMOHHOe AOCTUXKEeHne
1. Cpok AeNCTBUSA UCKITHOYNTENBHOMO NpaBa Ha CeNneKkUMOHHOE OOCTMKEHNE U YOOCTOBEPSAIOLLEro 3TO NpaBo

naTeHTa UCHYUCNAETCA CO AHA FOCWJ,apCTBeHHOVI perncrpaunn cenekumoHHoOro AoCTmxxeHna B rOCWJ,apCTBeHHOM
peecTpe oXxpaHAeMbIX CEeJTEKUMOHHbIX OOCTMXXEHUIN U cocTaBnsaeT TpunauaTb nerT.
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2. Ha copTa BUHOrpaga, ApeBeCHbIX AEKOPaTUBHBIX, MIOAOBbIX KyNbTyp U JIECHLIX NOPOA, B TOM YKCHE UX
NoOBOEB, CPOK [OENCTBUS WCKMIOUYUTENLHOMO MpaBa M yAOCTOBEPSIOWEro 3TO MpaBoO MaTeHTa cocTasnseT
TpuauaTh NATb neT.

Crtatbsa 1425. Nepexon ceneKUMOHHOIro QOCTMXKEHUS1 B 0OLLeCTBEHHOEe JOCTOsIHMe

1. lMocne npekpalleHns OeNCTBUSA MCKMYUTENbHOIO MNpaBa CenekUuMOHHOE AOCTUXEHWe MNepexoauT B
obLLecTBEHHOE JOCTOsIHME.
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. CenekuMOHHOE [OOCTWXKEHMe, nepelleqlliee B OOLIECTBEHHOE [OOCTOsiHME, MOXeT CcBOOOAHO
ncnonb3oBaTbCA NOObLIM NMLOM 6e3 Ybero-nmbo cornacus unu paspeLueHns n 6e3 BoinnaTbl BO3HaArpaXxaeHus 3a
ncrnornb3oBaHue.

§ 3. Pacnopmkel-wle UCKNK4YnTenbHbIM NpaBoOM
Ha cenekKuynoHHOoe AOCTUXXeHune

Cratba 1426. loroBop 06 OTYYXAEHNU UCKITHOYMTENLHOrO NpaBa Ha CeneKUMoOHHOe JOCTMKEeHne

Mo porosBopy 06 OTYYXOEHUM WCKMHOUYUTENLHOrO MNpaBa Ha CenekuMoHHOe AOCTUXKeHue (gorosop o6
OTUYXOEHUW naTeHTa) oJdHa CcTopoHa (naTeHTooGnagartenb) nepedaeT unu  obsAsyeTca  nepedatb
npuvHaanexatlee en WUCKMIYUTENbHOE MPaBO Ha COOTBETCTBYIOLLEE CENEKLMOHHOE [AOCTUXEHWE B MOMHOM
o6beme apyroii CTOPOHE - NpuoBpeTaTento UCKMIYUTENBHOTO NpaBa (NpuobpeTaTternto naTeHTa).

Cratba 1427. MNy6nuyHoe npeanoxeHwe O 3aKMKYEHUM AOroBopa 06 OTUYXAEHUM NaTeHTa Ha
ceneKLMoHHOe AOCTUXKeHue

1. 3agBuTenb, SBNAOWUACA aBTOPOM CEMEKUUOHHOro AOCTUXKEHUs, MpU nofaye 3asiBKM Ha Bblaavy
nateHTa Ha CenekuMOHHOEe AOCTWXEHWEe MOXET MNPUMNOXUTb K OOKYMEHTaM 3asBKM 3asiBNeHwe O TOM, 4YTo B
cryyae BblJayuM naTeHTa OH 00sA3yeTcs 3akmunTb J0roBop 00 OTYYKAEHUM MaTeHTa Ha  YCroBUSX,
COOTBETCTBYIOLLUMX YCTaHOBMBLUENCA nNpakTuke, C nobbiM rpaxgaHnHom Poccuiickon ®degepaumm  mnm
POCCUIACKMM  IOPUONYECKUM FULIOM, KTO TMEepBbiM W3bABWU Takoe XenaHuve u  yBegomun o6  3aToM
nateHToobnagatens u cenepanbHbli OpraH UCMOSHUTENBHOW BRAcTU MO CENEKUMOHHBbIM AOCTMXKeHMAM. [Mpu
HanUuMM Takoro 3asiBNeHWs NaTeHTHble MOLUNUHbI, MpefyCMOTpeHHble HacToswmm Kogekcom, B OTHOLUEHUU
3a8BKM Ha Bblgavy MaTeHTa Ha CenekUWoHHOe AOCTMXEHVWE U B OTHOLIEHUW MaTeHTa, BbIJAHHOro Mo Takow
3asBKe, C 3asBUTENS He B3UMatoTCA.

<De,qepaanbu71 opraH WCMONHUTENbHON BRacT Mo  CEeNeKUMOHHbIM  OOCTUXEHMUSM ny6n|/1|<yeT B
O(*)I/ILI,I/IaJ'IbHOM OtonneteHe cBeaeHus 06 YKa3aHHOM 3adABIIEHUN.

2. Jlvnuo, 3aknioumBLIEe C NaTeHTooGnagaTeneM Ha OCHOBaHUM €ro 3asiBMEHUsi, YKa3aHHOTO B MyHKTe 1
HacTosILLEel cTaTbu, 4OroBOp 06 OTYYXAEHWUWN NaTeHTa, 06A3aHo ynnaTUTb BCe NaTeHTHbIE MOLMUHbLI, OT ynnaTbl
KoTOpbiX OblN  ocBOOOXOEH 3asBMTENb (NaTeHTooGnagartens). B panbHeiwem naTeHTHble  MOLUMMHbI
ynnaynBaloTCsl B yCTAHOBMEHHOM [OPALKE.

ocyaapcTBeHHas peructpaumst nepexopa MCKNoYMTernbHOro npaea K npuobpeTtaTento no goroBopy 06
OTYY)XOEHUWN MaTeHTa ocyliecTenseTcs B degepanbHOM OpraHe MCMOMHUTENbHOM BNacTM MO CEeneKUMOHHbIM
OOCTWXKEHUSIM MPU YCIOBUM yNaTbl BCEX NATEHTHbLIX MOLUMMH, OT yNnaTtbl KOTOPbIX Gbll 0CBOOOXAEH 3asiBUTENb
(nateHTOOONAmaTensb).

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Ecnu B TeyeHne OByx net co AHA nyGnvkauum cBe4eHUN O Bblgade naTteHTa, B OTHOLUEHUMM KOTOPOro
ObINo caenaHo 3asiBrieHne, ykazaHHoOe B NyHKTe 1 HacTosiLen cTaTbn, B oedeparnbHbii opraH UCMONHUTENBHOW
BMact MO CEeNeKLMOHHbIM OOCTUXKEHMSM He MOCTYNUIO MUCbMEHHOE YBEAOMSIEHME O >XEeNaHuWU 3akIi4YuTb
goroBop 00 OTYyxOeHWM naTeHTa, nateHToobnagaTenb MOXET nodaTb B YKasaHHbIM doefepanbHbil opraH
xogaTtanctBo 00 OT3biBE CBOEro 3asiBneHus. B aToM cnyyae npeaycMOTpeHHble Hactosiwum Kogekcom
naTeHTHble MOWMMHbBI, OT ynnaTbl KOTOPbIX 3aaBuTeNnb (nNateHToobnagartenb) Obin ocBOGOXAEH, nopnexar
ynnate. B ganbHenweM nateHTHbIe MNOLWSMHbI YnadnBatoTCsi B yCTaHOBIIEHHOM NOpsKe.
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depepanbHblii  OpraH  UCMOSIHUTENbBHOW BRacTU MO CENEKUMOHHbIM  AOCTUXKEHMsSIM  MyGnukyeT B
ogmumansHoM GronneTeHe cBeeHust 06 0T3bIBE YKa3aHHOro 3asiBMNeHus.

Cratba 1428. JIMLeH3NOHHbIN OOroBOP O NpeaocTaBfIieHMU NpaBa UCMNONb30BAHUA CeneKUMOHHOro
OOCTUXeHUA

Mo NWUEH3NOHHOMY AOroBOpPY OAHA CTOpOHa - MaTeHToobragdaTenb (NUUEH3Map) NpPeaoCTaBnseT WUiu
06s3yeTcs NpefocTaBuUTb OPYroi CTOPOHE - Mofb3oBaTesnio (MuueHauaTy) yAoCTOBEepeHHOe MaTeHTOM MpaBo
NCMOMb30BaHNs COOTBETCTBYIOLLLETO CEMNEeKLUNOHHOTO AOCTWXXEHUS B YCTaHOBMEHHbIX JOrOBOPOM npeaenax.

Ctatbsa 1429. OTKpbITas NULEH3MA Ha CeNeKUMOHHOe AOCTUXKEeHUe

1. NMaTeHTOOONaAaTenb MOXeT nogaTb B oeaeparnbHbi OpraH UCNONHUTENBHON BNACTN MO CENEKUMOHHbIM
OOCTWXKEHUAM  3asiBIeHME O BO3MOXHOCTM NpegocTaBneHuss nobomMy nuuy npaBa  MCMNOSb30BaHMUS
CeneKkUMOHHOro JOCTMXEHUS (OTKPbITas NULEH3US).

B aTtom cnydyae pasvep [OOWVHbI 3a MNOAAEpPXaHWe naTeHTa B CUfle YMEHbLUAaeTCs Ha NsTbOecsT
MPOLEHTOB HauuMHas Cc roga, criegylollero 3a rogom nybnuvkauum degepanbHblM OPraHOM WCMONHUTENbHOM
BMacTV NO CEeNEKLNOHHbIM AOCTUXKEHUSM B odpmumnansHOM BronneTeHe cBefeHnii 06 OTKPLITON NULIEH3UM.

YcnoBusi, Ha KOTOPbIX NPaBO MCMONb30BaHUSA CEMEKLUMOHHOIO OOCTMXKEHUA MOXET OblTb NMpefocTaBreHo
nobomy nuuy, coobwatTcs B pefepanbHblii OpraH UCMOSTHUTENbHON BIACTU MO CENEKUMOHHBIM JOCTUXEHMSAM,
KOTOpbIN B omumansHoM GronneTeHe NybnukyeT 3a cyeT naTeHTooOnagarens COOTBETCTBYOLME CBeAEeHUSA 00
OTKPbITOM nuueH3un. MNaTteHToobnagatens 0b6s3aH 3akniYUTb C NULOM, U3bSIBUBLLMM XeNaHue UCMoNb3oBaThb
yKa3aHHOe CenekUMOHHOE OOCTWMXKEHWE, NULEH3NOHHbIM OroBOp Ha YCrOBUSX MPOCTOW (HEUCKIIOUYUTENbHOMN)
NMUEH3NN.

2. Mo ucteyeHnn OByx NeT co AHA nybonukauuun deagepanbHbIM OPraHoM WCMOSNTHUTENBHOW BRAAcTU Mo
CENeKUMOHHbIM  JOCTWXeHWsAM B oduumancHoM  GloonneteHe cBedeHun 06  OTKPbITOW  NULEH3UU
nateHToobnagatens BnpasBe MNodaTb B YKasaHHbIM dedepanbHblil opraH xogaTtancTtBo 06 OT3blBE CBOEro
3asBneHnst 06 OTKPbITON NULIEH3WM.

Ecnn o oT3biBa OTKPLITOW NULEH3WM HUKTO HE U3bABWUI XenaHue WCNosfb30BaTb CenekuMOHHoe
AOCTUXeHne, nateHToobnagatens oba3aH AoNNaTWTb MOLWAMHY 3a NOAAEpXaHWe naTteHTa B curne 3a nepuog,
npoLleawni co AHA nyénukaumm ceegeHvin 06 OTKPbITON NULEH3NK, U B AanbHEWLEM ynnaynBaTb €e B NOMHOM
pa3mepe.

Ecnun go ot3biBa OTKprTOVI NNUEH3MM BbiNn 3aKIoYeHbl COoOoTBeTCTBYOLWMNE NMNLUEH3NOHHbIE OOroBOpbl Ha
ycnoBsumax OTKprTOI7I NMUEH3UN, nNnueH3naTbl COXpPaHAKT CBOU NMpaBa Ha BEeCb CPOK OEeNCcTBus aTUX [oroBopos. B
9TOM cChny4ae naTeHToobnagatens o6si3aH ynnadnmBaTtb MNOWMHY 3a noagepxaHme nateHTta B cune B NOJIHOM
pa3mepe Co OHA OT3biBa OTKprTOI;l NNUEeH3nn.

depepanbHblii  OpraH  UCMOSIHUTENbBHOW BRacT MO CENEKUMOHHbIM  AOCTUXKEHUsSIM  MyGnukyeT B
oduLmanbHoM GlonneTeHe ceeaeHnst 06 0T3biBe 3asBMNeHMs 06 OTKPLITOW NULIEH3NN.

§ 4. CenekumoHHOe AOCTMXEHMEe, CO3AaHHOe, BbiBeAEeHHOe
MNnu BbIABNIEHHOE B NOpsiAKe BbINOMHEHUA cnyxebHoro 3agaHusA
MU Npu1 BbINOMHEHUN paboT No [orosopy

Cratba 1430. CnyxeGHOe ceneKkuMoHHOe AOCTUXEHUE

1. CenekuuoHHOe [OCTWKEHME, CO3OaHHOe, BblBEAEHHOE UMW BbiSiBIEHHOE pPaboTHWKOM B Mopsake
BbIMONHEHNS1 CBOMX TPYAOBbIX 00513aHHOCTEW UMW KOHKPETHOro 3agaHus pabotogartens, Npu3HaeTcs cryxebHbiM
CeneKUMOHHbIM JOCTUXEHNEM.

2. NMpaBo aBTOpPCTBa Ha Cny>kebHoe cenekuMoHHOe JOCTUXEHNE NPUHAANEXUT paboTHUKY (aBTopy).

3. UcknountenbHoe npaBo Ha CJ'Iy)KGGHOE CenekuynoHHoe OOCTUXeHue u npaBo Ha MnojllydYeHne narteHTa
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npuHagnexaTt pabotogartento, ecnu TPyaoBbIM MU FpaXkaaHCKO-NPaBOBbIM JOFOBOPOM Mexay pabGoTHUKOM W
paboTopatenem He NPeAYyCMOTPEHO MHOE.
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. B cny4ae oTcyTCTBUSA B AOroBope Mexay pabotoaatenemM v paGoTHUKOM corfalleHns 06 MHom (NMyHKT 3
HacTosien cTaTbu) paboTHMK OOMKEH MUCbMEHHO YBeAOMWUTb paboTodartens O COo3daHWM, BbIBEAEHWUU UMK
BbISIBIIEHUW B MOPSIAKE BbIMONTHEHMS CBOMX TPYAOBbLIX 00513aHHOCTEN UM KOHKPETHOro 3afaHus paboTogaTtens
pesyrbTaTa, B OTHOLUEHMN KOTOPOro BO3MOXHO NpeaoCcTaBlieHne NpaBOBOW OXpaHbl B KAYECTBE CENEKLIMOHHOIO
JOCTWKEHUS.

Ecnu pabotopgaTtene B TeYeHWE YeTbipeX MECSLEB CO OHA YBEAOMIMEHUSA ero paboTHMKOM O CO34aHHOM,
BbIBEAEHHOM WM BbISIBIEHHOM UM pe3ynbTaTe, B OTHOLUEHUN KOTOPOro BO3MOXHO MpeaoCcTaBrieHNe NpaBOBOM
OXpaHbl B KA4YeCTBE CENTeKUMOHHOIro JOCTWXKEHUSA, HE MOAACT 3adBKY Ha Bbiayy NaTeHTa Ha 3TO CenekuMoHHOe
OOCTUXEeHNe B dpefdeparnbHbli opraH UCMOMHUTENbHOW BMAacTy MO CENEKLMOHHbLIM OOCTMKEeHUsIM, He nepepacT
npaBo Ha MoJflyYeHWe naTteHTa Ha cryxebGHoe CenekuMOHHOE AOCTWMKEHWE APYromy fuuy WIu He cooouT
pabOoTHWNKY O COXpaHEHMN MHGOPMaLIMM O COOTBETCTBYIOLLEM pe3yrbTaTe B TalHe, NPaBO Ha Mosy4YeHue naTeHTa
Ha Takoe CenekuMOHHOEe AOCTMXEHWMe Bo3BpallaeTcs paboTHuKy. B aToM cnyyae pabotopaTenb B TeuyeHue
CpoKa [EenCTBMS NaTeHTa MMeeT MpaBO Ha WCMNONb30BaHWE CMY)XeOHOro CenekuMoOHHOTO AOCTMKEHUS B
COOCTBEHHOM MPOU3BOACTBE HA YCMOBWUSX NPOCTOM  (HEUCKIMIOYUTENbHOW) MNUUEH3NWM C  BbIMnaTow
naTeHToobnagaTento KoOMneHcauum, pasmep, YCroBUst U NOPSOOK BbiNfaTbl KOTOPOW onpeaensitoTcs 4OroBOPOM
mMexay paboTtHukom u paboTtoaatenem, a B cnydae cnopa - Cyaom.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

5. PaboTHMK MMeeT npaBoO Ha MonyvyeHue OT paboTofaTens BO3HArPaXKAEHWS 3a MCMOSIb30BaHWeE
CO3[aHHOro, BbIBEOEHHOrO WNM BbIAABMEHHONO CryXeBHOro CenekUMOHHOro OOCTWXEHUs B pasMepe U Ha
YCMOBUSAX, KOTOPLIE ONpeaensaTcsa cornalleHnemM Mexay HUMU, HO He MeHee YeM B pasmepe, COCTaBMALLEM
[1Ba NpoLeHTa OT CyMMbl €XerofHoro 4oxoda OT WCMOMb30BaHUA CENEeKLMOHHOro AOCTMXKEHUS, BKIOYasa 40X0q
OT npefdocTaBrneHust nuueHsmin. Crnop o pasmepe, nopsiake unv o6 ycrnoBusiX BbIMnaTthl paGoTodaTernem
BO3HarpaxaeHus B CBSA3UN C UCMOSIb30BAHUEM CIY)KEOHOro CENeKLUMOHHOro AOCTUMKEHNS paspeLlaeTcsl CyaoM.

Bo3Harpa>|<,quv|e BblNnfavynBaeTcAa pa60TH|/||<y B Te4eHune WecCTn MecdueB nocrne nctedyeHna Kaxxagoro roga,
B KOTOPOM MCMNOJ1b30BarioCb CefiekKUMoOHHOE OOCTUMXEeHNe.

MpaBo Ha BoO3HarpaxxgeHue 3a Cry)XeOGHOoe CeneKUMOHHOE OOCTUXXKEHWE HEeOoTYYXKOAEMO, HO NepexoauT K
HacnegHWkam aBTopa Ha OCTaBLUMINCS CPOK AEACTBUSI UCKIMIOYMTENBHOIO npaga.
(ab3au BBeaeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-3)

6. CeneKkuMOHHOE [OOCTWKEHWE, CO3[4AHHOE, BbIBEOEHHOE WUIW  BbISBIIEHHOE paboOTHUKOM €
NCNONb30BaHNEM OEHEXHbBIX, TEXHUYECKUX UMU UHBIX MaTepuanbHbIx cpedcTs paboTtogaTens, HO He B Nnopsiake
BbIMOSIHEHUA CBOWUX TPYAOBbIX O0SI3aHHOCTEN WM KOHKPETHOro 3afaHus paboTofdaTens, He siBRseTcs
cnyxebHbiM. MpaBo Ha NoflyYeHWe naTeHTa Ha CenekuMoHHOe OOCTUKEHVE U UCKITIOYUTENBHOE NpaBo Ha Takoe
CENeKUMOHHOE OOCTWKEHWE NpuHaanexart paboTHuUKy. B aTom cnyyae paboTtodaTens MMeeT NpaBo Mo CBOeMy
BbIGOpYy noTpebGoBaTb nNpefocTaBrieHVss emy 6e3BO3MEe3HOW NPOCTON (HEUCKIIOYUTENBHON) NULEH3UM Ha
NCMONb30BaHNe CEMEKLMOHHOMO AOCTUXKEHUSI ANt COBCTBEHHbBIX HYXO HA BECb CPOK AEUCTBUS UCKIIOYUTENBHOIO
nMpaBa Ha CeneKUMOHHOE AOCTUXEHWe nMBo BO3MELLEHUS] PACXO4OB, MOHECEHHBbIX UM B CBSI3W C CO3[aHUEM,
BbIBEAEHWEM WIU BbISIBIIEHWEM TaKOro CENEKLUMOHHOMO AOCTUKEHUS.

Cratba 1431. CenekUMOHHbIE AOCTUXEHUSA, CO3AaHHbIe, BbiBeAEHHbIE TN BbIIBJIEHHbIE NO 3aKa3y

1. NpaBo Ha nony4eHwe NaTeHTa M WUCKIHYUTENBHOE NPaBO Ha CENEeKLMOHHOE OOCTWXEHME, CO3gaHHoe,
BbIBEEHHOE W1 BbISIBIIEHHOE MO AOroBOpY, MpeaMeToM KOTOpOoro 6bIno co3gaHne, BolBEAEHUE UMW BbISBIIEHNE
CENEKLMOHHOIOo AOCTWXEHUsT (MO 3akaldy), NMpuMHaAnexaT 3akasyuKky, eCnu [OroBopoM Mexay NOAPSAYMKOM
(ncnonHMTENEeM) 1 3aKkas3ynkoM He NpPeayCMOTPEHO MHOE.

(n. 1 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, korga npaBo Ha MOMy4YeHWE NATeHTa Ha CENEKUMOHHOE AOCTUXKEHME WU WCKIYUTENbHOE
NpaBo Ha CeneKkUMOHHOE AOCTUXKEHNE B COOTBETCTBUM C MYHKTOM 1 HAcTosILLEN CTaTby NpUHagnexaT 3akasudumky,
noapsauvK  (UCNOMHWTENb) BrpaBe, MOCKOMbKY [JOrOBOPOM He NPedyCMOTPEHO MHOE, UCMoNb3oBaTb
CeneKkumoHHoe AOCTUXKEHNE AN COOCTBEHHbIX HYX[ Ha yCnoBusx 6e3B03mMe34HOM NPOCTON (HEUCKIIOUNTENBHOMN)
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NULEH3M B TeYEHUE BCEro cpoka AeCTBUS NaTeHTa.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Ecnn B cOOTBETCTBMM C AOrOBOPOM MexAy MOAPAAYUMKOM (MCMOMHUTENEM) W 3aka3yuMkoM MpaBO Ha
nonyyYyeHve nateHTa Ha CenekuMoHHOe AOCTUMXKEHUE U UCKIIOYUTENBbHOE MpaBO Ha CenekUMOHHOEe AOCTMXKEHUE
npyvHagnexart noapsiguvky (MCMOMHUTENID), 3akas3yuk BrpaBe WCMONb30BaTb CENEKLUVNOHHOE [OOCTUXKEHUE B
uensx, Ons OOCTWXKEHMS KOTOpbIX Obln 3akmyeH COOTBETCTBYHOLLMIA [AOroBOpP, Ha YCNOBUSAX 0e3BO3ME3OHOMN
NPOCTON (HEUCKIKOUNTENBHON) NULIEH3UN B TEYEHME BCEr0o CpoKa AEeNCTBUS NaTeHTa.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. ABTOpY ykasaHHOro B MyHKTe 1 HaCTOsILEW CTaTbW CENEKUMOHHOrO AOCTWKEHUS, HE SIBNSANLLEMYCS
nateHToobnagarteneM, BoinfavyMBaeTcs BO3HarpaXxaeHme B COOTBETCTBUM C NYHKTOM 5 ctatbn 1430 HacTosiLero
Kopekca.

Ctratba 1432. CenekuuoHHble OOCTMXKEHUsl, CO3[aHHble, BbiBeAEeHHble WNU BbIABIEHHbIE MNpU
BbIMOJIHEHMN PAabOT NO rocyAapCTBEHHOMY UMM MyHULMNANbHOMY KOHTPaKTy

K cenekumoHHbIM JOCTMXXEHMSAM, CO30aHHbIM, BbIBEAEHHbLIM UM BbISIBIEHHbLIM MPY BbIMOSTHEHUX paboT no
rocyaAapCTBEHHOMY WM MYHULUMMANbHOMY KOHTPAaKTy, COOTBETCTBEHHO MPUMEHSOTCA npaBuna ctatbn 1373
HacTtosuwero Kogekca.

§ 5. nonyqel-me naTeHTa Ha cefieKUMOHHOEe OOCTUNXeHue.
ﬂperameHMe OeACTBUSA NaTeHTa Ha cenekUuMOoHHOe OOCTMXKEeHUe

Cratbsa 1433. 3afBKa Ha Bblga4vy NaTeHTa Ha CeleKLUMOHHOe AOCTUXEHUe

1. 3agBka Ha Bblgayy naTeHTa Ha CenekuMOHHOe AOCTWXEHME (3asiBKa Ha Bblgady naTeHTa) NofgaeTcs B
denepanbHbIii OpraH UCNONHUTENbHOW BNACTU MO CEMNEKLUMOHHBbIM JOCTUXKEHUSM NULOM, obnaaatowmm npaBom
Ha nonydeHne naTeHTa B COOTBETCTBMU C HacTosALWMM Kogekcom (3asiButenem).

2. 3asiBKa Ha Bblga4y naTeHTa AOoSKHA coaepXaTb:

1) 3adBrieHne O Bblaa4e nateHTa C yKa3aHuemMm aBTopa CeNneKUMOHHOro AOCTUXeHUA U nuua, Ha UMA
KOTOPOIo ncnpawmnmBaeTCAd NaTteHT, a TakXke MeCTa XUTEJbCTBa UMM MeCTa HaxoXXAeHUA KaXXaoro U3 HUX;

2) aHKETY CENneKLMOHHOIo AOCTUXKEHNS;

3) ytpatvn cuny ¢ 1 oktsi6psa 2014 roga. - PepepanbHein 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHua K AOKYMeHTaM 3asiBKM Ha Bblgady naTeHTa yCTaHaBMNMBAKOTCA HA OCHOBaHWM HaCTOSALLEro
Kogekca dpenepanbHbiM OpraHoM  MCMOSIHUTENbHOM BRacTW, OCYLLIECTBMSALWMM HOPMAaTUBHO-NPaBOBOE
perynMpoBaHue B cdhepe CeflbCkoro Xo3sincTea.

4. 3asBKa Ha Bblgavy naTteHTa AOoJ1KHa OTHOCUTLCA K OQHOMY CeNEeKUNOHHOMY OOCTUXEHUIO.

5. [lokyMeHTbl, yKa3aHHble B MyHKTE 2 HACTOsILLEeW cTaTbW, NPEACTaBMSATCA Ha PYCCKOM MM OpPYroM
A3blke. Ecnu gokyMeHTbl NpeAcTaBrneHbl Ha OpYroM f3blke, K 3asdBKe Ha Bblgady naTteHTa npunaraetca ux
nepesBo Ha PYCCKUI A3bIK.

Cratba 1434. NpuoputeT CeNEeKLMOHHOI0 AOCTUXEHUA

1. an/IOpVITeT CENeKUMOHHOro AOOCTUXEeHUA YyCTaHaBnuBaeTCdA Mo AaTe NOCTYynreHuA B Cbeﬂ,epaﬂbeIIZ
opraH NCMNONHUTESTbHON BNACTU NO CENEKLMOHHBIM JOCTMXKEHUAM 3asiBKMN Ha Bblga4vy naTteHTa.

2. Ecnn B ogvH 1 TOT Xe AeHb B hbeaepanbHbli OpraH UCNOMHUTENBHOM BNACTU MO CENEKUMOHHbIM
OOCTXEHUSIM MOCTynalT OBe wnn Oonee 3asiBKM Ha Bbigayy MNaTeHTa Ha OOHO M TO e CeNeKUMOHHOoe
OOCTUXEHWe, NMpUopuTeT ycTaHaBnuBaeTcss No Oonee paHHel paTe oTnpaBku 3asBku. Ecnu akcnepTtuson
YCTaHOBIMEHO, YTO 3TU 3asiBKM UMEIOT OAHY M Ty Xe AaTy OTMpaBku, NaTeHT MOXEeT ObiTb BbiAaH MO 3asiBke,
nmetroen Gornee paHHUIN pPerncTpauuoHHbIA HOMEpP, MPUCBOEHHbIM heaepanbHbIM OpPraHOM MCMONHUTENbHOM
BNacTU MO CENEeKUNOHHbIM LOCTMXKEHMAM, MpU  YCMOBUW, YTO COrfaweHnem Mexagy 3asBuTensmMum He
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npeaycMoTpeHO NHOe.

3. Ecnu 3asiBke Ha Bblgady naTeHTa, NocTynuelUen B dredepanbHbiil OpraH UCMOMHUTENBbHON BRactu no
CeneKkunoHHbIM JOCTMXKEHUAM, npejliecTsoBara 3asdska, NogaHHasa 3asBUTerieM B MHOCTPaHHOM rocyfapcree, C
koTopbiM Poccuiickas ®enepauus 3akntouuna goroBop o6 oxpaHe CeNeKUMOHHbLIX OOCTUXEHWUW, 3asBuTenNb
nonb3yeTcsa NPUOPUTETOM NEPBON 3asiBKM B TeYeHUe ABeHaauaTh MecsueB CO HS ee nogayu.

B 3asBke, HanpaBnsemon B edeparnbHbIn OpraH MWCMOMHUTENBbHOM BRAacTU MO  CEeNeKUWMOHHbIM
OOCTUXEHUAM, 3as8BUTENb OOMKEH yKasaTb AaTy npuoputeTa NepBon 3asaBku. B TeyeHne wectn mecsaues Co OHS
NOCTYNMeHNa 3asBKM B dedeparnbHbIi OpraH WCMOMHUTENBHOW BacTM MO  CENEeKUMOHHbIM AOCTUXKEHUSM
3asBuTENL 00513aH NPEeACcTaBUTb  KOMUIO  MEPBON  3asiBKM, 3aBEPEHHYH)  KOMMETEHTHbIM  OpraHoMm
COOTBETCTBYIOLLLErO MHOCTPAHHOrO rocyapcTBa, N ee nepeBo Ha PyCcKUn A3blK. [pu BbIMOMHEHUU 3TUX YCIOBUNA
3asBMTENb BMNpaBe He MNpeacTaBnATb AOMOMHUTENbHYK OOKYMEHTauuMilo U Heobxogaumbin ANs UCMbITaHMS
MaTtepuan B Te4eHne Tpex feT Co OHS NoAayun NepBon 3asiBKU.

Cratbsa 1435. lpeaBapuTenbHas 3KcnepTuU3a 3asiBKU Ha Bblga4vy naTeHTa

1. B xode npegBapuTenbHOM 3KCNepPTU3bl 3asiBKM Ha Bblgady nNaTeHTa ycTaHaBNMBaeTCs AaTta npuoputeTa,
NPOBEPSAETCA HanMune OOKYMEHTOB, MPedyCMOTPEHHbIX NyHKTOM 2 ctatbk 1433 HacTtoswero Kogekca, n mx
COOTBETCTBME YCTAHOBJIEHHbLIM TpGﬁOBaHI/IFIM. I'Ipe.qBapMTeanaﬂ JKCnepTn3a 3adBKM Ha Bbldayy naTeHTa
npoBoauTCA B Te4eHne Mmecqaua.

2.B nepuoa nposeneHuns npe/J,BapMTeanoﬂ JKCMNEepTU3bl 3aABUTESb BripaBe Mo cobCTBEHHOW MHMUMATUBE
OOMOJTHATb, YTOYHATb UM UCNPaBiATb AOKYMEHTbI 3adBKU.

defepanbHblii OpraH WCMOMHUTENLHOW BNAcTU MO CENEKLMOHHbIM AOCTUXEHUSIM MOXET 3anpocuTb
OTCYTCTBYIOLUME WM YTOYHSIIOLLME AOKYMEHTbI, KOTOpble 3asBUTENb 006s13aH NpPeAcTaBUTb B YCTaHOBIEHHbI
CPOK.

Ecnu OOKYMEeHTbl, OTCyTCTBOBaBLIMEe Ha [gaTty noCTynieHuna 3adaABKWU, He Obinn npencrtaeneHbl B
yCTaHOBJ'IeHHbIIZ CPOK, 3adABKa He NpuHMMaeTCd K paCCMOTPEHNI0, O YeM yBeaAOMINAETCA 3aAaBUTENb.

3. O nonoxuTtenbHOM pesynbTaTe NpPeABapUTENbHOM IKCNEepTM3bl M AaTe mnodayu 3asiBkM Ha Bblgady
nateHta depaepanbHbli OpraH WCMOMHUTENbHON BNAacTh MO  CEeMeKUMOHHbIM OOCTUKEHUAM yBeaoMnseT
3anaBUTENs He3aMeanMTenbHO Nocre 3aBepLleHns NpeaBapuTenbHON SKCNepTUshI.

CBeaeHnsi 0 MPUHATLIX 3asiBKax Ny6nukyloTca B odumumansHoM GronneTeHe ykasaHHOro deaeparnbsHOro
opraHa.

4. Ecnu 3asiBUTENb He cornaceH C pelleHnem denepanbHoro opraHa MCNOMHUTENbHOW BRacTu Mo
CENEKUMOHHBIM AOCTUXKEHUSIM, MPUHATBIM MO pesynbTaTtam npeaBapuUTenbHON 3KCNEPTU3bl 3asiBKM Ha Bblgady
naTeHTa, OH B TeYeHMe Tpex MecsiUeB CO [OHsI MOSlyYyeHusl STOro pelleHus MMeeT MpaBo ocrnapuBaTb €ro B
cynebHoM nopsiake.

Cratba 1436. BpemeHHas npaBoBasi oxpaHa CefleKLUIMOHHOIoO AOCTUXEHUSA

1. CeﬂeKLI,VIOHHOMy OOCTUXEHUNID, Ha KOTOpOE nogaHa 3asdBKa B cbe,qepaanbuZ opraH NCMNONHNTENBHOW
Bfacth no cenekuymnoHHbIM OOCTUXEHUAM, CO OHA nogadun 3asdaBKU U OO0 OaThbl BblAa4Yn 3aABUTESTIHO NATEHTA Ha
ceneKkuynoHHoe OOoCTUXeHne npeaocTtaBndeTcqa BpeMeHHaa npaBoBad oxpaHa.

2. lNocne nony4yeHus nateHTa Ha CenekunoHHoe JOCTUXKEHUE NaTeHToobnagartens UMeeT NpaBo MoNyYnTb
OEHEXHYI0 KOMMEHcaUmo oT nuua, coBepLunBLIero 6e3 paspelleHus 3asaBuTeNs B Nepuos BpEMEHHON NpaBoOBOM
OXpaHbl CEenekumoHHOro OOCTMXEHUS OeNCTBUSA, YKasaHHble B NyHkTe 3 cTtaTtbu 1421 Hactoswero Kogekca.
Paamep komneHcaumm onpenensieTcs no CornalleHno CTOPOoH, a B Crlydae crnopa - CyaoM.

3.B nepunoa BpeMeHHOIZ I'IpaBOBOI7I OXpaHbl CeNnekKUMOHHOIro OCTUXEeHNA 3adABUTENIO pa3peLlleHbl npogaxa
N nHaa nepefgadva CeMdAH, niemMeHHOro mMartepuana TOJNbKO ONA Hay4HbIX uenen, a Takke B cny4adx, Korga
npogaxa Wn WHaa nepefgadva CBA3aHbl C OTHYXOEHMEeM npaBa Ha MnoliydeHne narteHTa Ha CeliekKUMOHHOe
OOCTUXeHne nnm ¢ npon3BoacTBoM CeMdH, nNiieMeHHOro matepumana no 3akasy 3adaButend B Lendx co3aaHna ux
3anaca.
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4. BpeMeHHas npaBoBas oxpaHa CeneKUMOHHOro AOCTMXKEHUS CYMTAETCA HEHACTYNMBLLEW, €Cnn 3asiBKa Ha
Bblgayvy nateHTa He Oblna NpuHATa K paccmoTpeHnto (ctatbs 1435) nnubo ecnu no 3asBKe NPUHATO pelleHne o6
OTKa3e B Bbldaye NaTteHTa U BO3MOXHOCTb MOAady BO3PaXKeHUs NPOTUB 3TOrO peLleHus, npeaycMOoTpeHHas
HacTosiLmM Kogekcom, ncdepnaHa, a Takke B Criydae HapyLLeHus 3asBuTenem TpeboBaHui NyHKTa 3 HacTosLew
cTaTbu.

Cratba 1437. AkcnepTn3a CeneKkKUMOHHOro JOCTUXKEHUA Ha HOBU3HY

1. JToboe 3anHTepecoBaHHOE NULO B TEYEHME LIECTM MecCsLeB Co AHA nybnukauun ceeaeHun o 3asiBke Ha
BblJayy naTeHTa MOXeT HanpaBuTb B dpedepanbHbll opraH WCMNOMHUTENbHOW BRacTM MO CENeKUMOHHbIM
[OCTVKEHUSIM XO4ATaWCTBO O MPOBEAEHUM SKCNEPTU3bI 3asiBNEHHOM0 CENEKLMOHHOIO JOCTUXKEHUS HAa HOBU3HY.

O nocTtynneHun Takoro xogaTamcTea dbefeparnbHbli OpraH UCMONTHUTENbHOM BACTM MO CENEKLMOHHBIM
OOCTUXEHUAM YBEOOMNSAET 3asiBUTENA C U3NOXEHWEM CyllecTBa xopaTancrtea. 3asButenb MMeeT npaBo B
TeYeHne Tpex MecsLeB CO AHS MONyvYeHus yBeLOMIEHUs HanpaBuTb B dbefeparnbHbld opraH UCNONHUTENbHON
BNacTU NO CENEKUMOHHbIM JOCTMKEHUAM MOTUBMPOBAHHOE BO3paXKeHWe NpoTUB XxoaaTancraa.

2. o wvmewwmmca matepuanam degepanbHbli OpraH WCMONHUTENbHOM BNacT MO CEeneKUMOHHbIM
OOCTUXEHUSAM MPUHMMAET pelleHre M coobllaeT O Hem 3avHTepecoBaHHOMY nuuy. Ecnn cenekumoHHoe
OOCTUXKEHNE He COOTBETCTBYET KPUTEPMUIO HOBWU3HbI, MPUHMMAETCS pelleHne ob oTka3e B Bblgaye naTeHTa Ha
CereKkUMOoHHOE AOCTUXEHME.

Cratba 1438. WcnbiTaHMA CeNeKUMOHHOIO AOCTMXKEHMSA Ha OT/IMYMMMOCTb, OAHOPOAHOCTbL,
CTabMNbHOCTb

1. NcnbiTaHns cenekuMoHHOro JOCTUXEHUSA Ha OTIIMYMMOCTb, OOHOPOAOHOCTb U cTabunbHOCTb NnpoBOOATCA
no MeToankam MU B CPOKWU, KOTOpPbie YyCTaHaBIMBAKTCA cbep,epaanblM opraHom MCNONHUTENbHON BRacTw,
OCyLLEeCTBITALWNMM HOPMATUBHO-NMPaBOBOE perynmpoBaHue B ccbepe CENbCKOro X03s1McTaa.

3agsutenb o06s3aH NpenocTaBuTb A1 UCMObITAHUA HeobXxoouMMOe KONMMYECTBO CEMsiH, MMEMEHHOro
MaTepuana no agpecy U B CPOK, KOTOpble YyKasaHbl defepanbHbiM OpraHoM MWCMOMHUTENbHOW Bnactu no
ceneKUNOHHbIM AOCTUKEHUAM.

2. ®epgepanbHbli  OpraH WUCMOMHUTENbHOM BRAcTU MO  CENEKUMOHHbIM  AOCTMKEHUSIM B Lensx,
NpeayCMOTPEHHbIX MYHKTOM 1 HacTosiLen cTaTbi, BNpaBe UCMosb3oBaTh pe3ynbTaTbl UCMbITaHUA, MPOBELAEHHbIX
KOMMETEHTHbIMM OpraHamu [ApYyrMx rocy4apcTB, C KOTOPbIMW 3aKM4YeHbl COOTBETCTBYHOLUME [OTOBOPbI,
pes3ynbTaTbl WUCMbITAHUA, NPOBEAEHHbLIX APYrMMW POCCUMCKMMM OpraHmsauusMy no [AOroBOpYy C YKa3aHHbLIM
denepanbHbIM OpraHoM, a Takke AaHHble, NPeacTaBeHHbIe 3asBUTENEM.

Ctatba 1439. Mopsanok rocyaapCTBEHHOW perucTpauum CenekuMOHHOro AOCTUXEHUA M Bblaaya
naTeHTa

1. Mpun COOTBETCTBMM CEMNEKLUMOHHOIO AOCTXKEHUS] KPUTEPUSAM OXPAHOCMOCOBHOCTM (MYHKT 2 cTatbn 1413)
U MpU COOTBETCTBUM HAMMEHOBaHUSA CENEKUMOHHOrO OOCTWXKeHus TpeboBaHnuam cTatbn 1419 HacToswero
Kogekca dhegepanbHbii OpraH UCNOMHUTENBbHOW BIAaCTU MO CEMEKUMOHHBIM JOCTUXKEHUAM MPUHUMAaET peLleHne
O BblJaye naTeHTa Ha CenekunmoHHOe AOCTMKEHME, a TakKe COCTaBNAET OnMcaHne CenekLUMoHHOro AOCTUXEHMS U
BHOCUT CENEKUMOHHOE JOCTMKEHNE B [0CyaapCTBEHHLIN PEECTP OXPAHAEMbIX CENEKLMNOHHBIX JOCTUXEHMWNA.

2. B F'ocypapcTBEHHbIV PEECTP OXPaHSEMbIX CENEKLNOHHBIX JOCTUXEHUA BHOCATCA Criegylolme CBeAEHUS:

1) poa, BUA pacTeHWs, XXMBOTHOIO;

2) HaumMeHoOBaHWe copTa pacTeHUN, MOPOAb! XXUBOTHbIX;

3) faTa rocyaapCTBEHHOW perncTpaummn cenekUMoHHOMo AOCTMKEHNUS U PErMCTPALMOHHBIN HOMED;

4) UMS1 LN HAMMEHOBaHWe NaTeHToobragaTens u ero MecTo XUTENbCTBA UMM MECTO HaXOXAEHWS,

5) nMa aBTopa CeNneKUMOHHOIro JOCTUXKEHUA U ero MeCTo XNTeJbCTBa,
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6) onvcaHne cenekUMOHHOro JOCTUKEHUS;

7) dakT nepenayn nateHTa Ha CenekuMOHHOEe AOCTWMKEHWEe APYroMy NUUy C yKasaHMeM ero MMeHW Wiu
HaMMeHOBaHWNA, MecTa XUTeNbCTBa UMW MecTa HaxXoOXKAeHUS;

8) cBeaeHWs1 0 3aKMOYEHHbIX JIMLEH3NOHHBIX LOroBOpax;
9) naTa OKOHYaHUS OENCTBUSA NaTEHTa Ha CeNEKUMOHHOE AOCTUXKEHNE C yKasaHMEM NPUYMHBI.

2.1. Mo 3asiBneHuto npasoobnagartens denepanbHbI opraH UCMOMHUTENBHON BNACTN MO CENEKUMOHHbIM
OOCTUXKEHUAM BHOCUT W3MEHEHUs, OTHOCALLMECS K CBegeHuaM O npaBoobnagatene u (unu) ob aBTope
CENEKUMOHHOrO [OOCTMXKEHUS, B TOM YMCNe K HauMEHOBaHWIO UMW WMeHW npaBoobnagartens, ero MecTty
HaxoXAEHUS UNN MEeCTy XWUTENbCTBA, MMEHM aBTopa CENEKUMOHHOro AOCTMXKEHUS, adpecy ONns nepenucky, a
TakKe W3MEHEHUs Ans MWCMNpPaBneHWst OYEBMOHBLIX WM TEXHWYECKUX OownboK B [OcyaapCTBEHHbIA peecTp
OXPaHSIEMbIX CENEKLUMOHHBIX JOCTMXKEHUI U B NATEHT Ha CENEKLMOHHOE AOCTUXKEHME.

(n. 2.1 BBegeH dPepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

3. lNMaTeHT Ha cenekunoHHOe AOCTUXEHME BblaaeTcsa 3asBuTento. Ecnun B 3aaBneHun Ha BblAa4vy nateHTa
YKa3aHO HEeCKOJIbKO 3asBMTENEN, MNaTEHT BblAAeTCs 3asBUTENIO, YKa3aHHOMY B 3adBJi€HUN TnNepBbiM, U
ncnosib3yeTcd 3aaBuUTendaMmm CoBMECTHO Mo cornatleHntio mexxgy HUMNn.

4. dopma naTeHTa Ha CENeKUMOHHOEe [OCTWXKEHMEe W COCTaB YKasblBaeMblX B HEM CBeAEHUN
ycTaHaBnuBatTcs defepanbHbiM OpraHOM UCTONHUTENBHON BRACTU MO CENEKLUMOHHBLIM AOCTUXKEHUSM.
(n. 4 BBegeH PepgepanbHbiM 3akoHoM oT 11.06.2021 N 213-93)

Cratba 1440. CoxpaHeHue ceneKLUMOHHOro JOCTUXKEeHUSA

1. MaTeHTOOGNagaTenb 0693aH NoadepXMBaTb COPT PacTeHWId UMM NOPOAY KMBOTHLIX B TeYEeHMEe Cpoka
[eiCTBMSA NaTeHTa Ha cenekLUMOHHOe AOCTXEHUE TakuM 06pa3oM, YTOObl COXpaHSANMCh NPU3HAKK, YKasaHHble B
onucaHWM copTa pacTeHWn WM MOoPOAbl KMBOTHBIX, COCTaBMIEHHOM Ha [aTy BKOYEHUS] CENEKLMOHHOro
AOCTWKeHUs B [0cydapCTBEHHbIN PEECTP OXPaHAEMbIX CENEKLIMOHHBIX LOCTUXKEHUNA.

2. MaTeHTOOBNAgatTensb no 3anpocy d)e,u,epaanoro opraHa MCMNONHUTENBbHON BNACTU MO CENEKUUOHHbLIM
OOCTUXKEeHNAM 0053aH HanpasnATb 3a CBOM CYET CemMeHa WNn NIEMEHHON mMmaTtepuan anda nposegeHua
KOHTPOJIbHbIX ncnbiTaHum n npenocTaB/idATb BO3MOXHOCTb NPOBOANTb NMHCNEKUUIO Ha MECTE.

Cratbsa 1441. Npu3HaHMe NaTeHTa Ha CenekLMOHHOe AOCTUKEHNE He[eNCTBUTESIbHbIM

1. MaTeHT Ha ceneKkUMOoHHOEe AOCTMXEHMNE MOXET ObiTb NpuU3HaH HeLeNCTBUTENbHLIM B TeYEHMe CpOKa ero
DeuncTBus, ecnum 6y,u,eT YCTaHOBJIEHO, 4TO!:

1) naTeHT BblgaH Ha OCHOBaHUW HENoOATBEPAMBLUMXCA AaHHbIX 00 OAHOPOAHOCTM U O CTabWUNbHOCTU
CEnNeKLMOHHOro AOCTUXKEHNS, NPeaCTaBNEHHbIX 3asiBUTENEM;

2) Ha AaTy Bbla4yn nateHTa CeJyieKUMOHHOEe OOCTUXKeHUEe He COOTBEeTCTBOBAaJio KpUTepuUr HOBU3HbLI U
OTIINYNMOCTHU;

3) nuo, ykasaHHOe B MNaTeHTe B KadecTBe nateHToobnagartensi, He MMeno 3akOHHbIX OCHOBaHWMIA AONs
nony4yeHusa naTteHTa.

2. Bblgaya nateHTa Ha CEneKUMOHHOE OOCTWKEHUEe MOXeT GbiTb OcropeHa mMbbiM NULOM, KOTOPOMY
CTano M3BECTHO O HapyLUeHUAX, NPpeayCMOTPEHHbIX MYHKTOM 1 HacTosen ctaTby, NyTemM nodayvn 3assreHus B
dbenepanbHbIil OpraH UCMONHUTENBHOM BNacTW MO CENEKLMOHHBIM AOCTXKEHUAM.

d>ep,epaanbu7| opraH WCMOMNHUTENBbHON BraCTM MO CENEKUUOHHbIM OOCTUMXEHNAM HanpasndeT Konuio
YKa3aHHOro 3adBrieHusa nateHToobnagarento, KOTOprI7I B TedeHune Tpex MecqdueB CO OAHA HanpaBlieHUa emy Takon
KOnnn MoXeT npencrtaBuTe MOTUBMPOBaAHHOE BO3paXXeHue.

d)ep,epaanblVl opraH WCMNONHUTENBbHON BMactu N0 CEeNEeKUMOHHbIM OOCTMXEHUAM [OOJTKEH NPUHATb
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pelweHne no ykadaHHoOMy 3adABIIEeHNIO B TEYEHNE LWeCTn MecdleB CO OHA nNogayn yKa3aHHOro 3adBlieHusd, ecim He
I'IOTpe6y6TCFI npoeeageHne OonosIHUTENIbHbIX UCMbITaHUMNA.

3. MNaTeHT Ha cenekuMoHHOe JOCTUXKEHWE, MPU3HAHHbBIN HEAENCTBUTENbHbLIM, aHHYNMPYETCHA CO AHA Nogaym
3a8BKM Ha Bblgadvy naTteHTa. lNpu S9TOM NULEH3UOHHbIE OOroBOPbI, 3aKMOYEHHbIE A0 MPUHATUSA peLleHust O
He4eNCTBUTENbHOCTU NaTeHTa, COXPaHSIOT CBOe AENCTBME B TOM Mepe, B KakoW OHW Oblnn MCNOMHEHbI K 3TOMY
OHI0.

4. an/I3HaHI/Ie naTeHTa Ha CenekuMOHHOe OOCTMXEHWe HeaeUCTBUTENbHbIM O3Ha4aeT OTMEHY peLlleHnda
q)ep,epaanoro opraHa WCMNOMNHUTENBbHON BNacTu NO CENEKUMOHHBbIM OOCTMXEHUSIM O Bblgade narteHTa (CTaTbﬂ

1439) n aHHynNupoBaHWe COOTBETCTBYIOLLEN 3anucn B [[0CyaapCTBEHHOM peecTpe OXpaHAeMblX CeneKLMOHHbIX
JOCTWXKEHUN.

Crtatbs 1442. [locpoyHoOe npeKpalleHne AeNCTBUA NaTeHTa Ha cenekuMoHHOe AOCTUXKEHUNE

[elcTBne nateHTa Ha cenekuMoHHOe JOCTUXEHNE NpekpaLLaeTcs AOCPOYHO B Cneaylowmux criyyasix:

1) cenekuMoHHOe JoCTmKeHne bonee He COOTBETCTBYET KpUTEPMAM OAHOPOAHOCTU U CTabUnbHOCTY;

2) naTeHTOOGNagaTenb nNo npocbbe dreaepanbHOro opraHa MCNOMHUTENBHOW BMNACTW MO CENEKUMOHHbIM
OOCTWXKEHNsIM B TeYeHMe ABeHaauaT MecsueB He NpefocTaBurl ceMeHa, NNeMEHHON matepuman, He nNpeacTaBus
OOKYMEHTbI M MHGOPMaLMIO, KOTOpble HEOOXOAMMbI AFA NPOBEPKM COXPAHHOCTU CENEKUMOHHOMO OOCTUXKEHUS,

nnn He npeaoctaBuii BO3MOXHOCTb NMPOBECTU MHCNEKLMNIO CeNMEKUMOHHOIo AOCTUXEHNA Ha MeCTe B 3TUX LendX;,

3) nateHToobnagartens nogan B cbep,epaanblVl opraH WMCMOMNHUTENbHON BNactM MO CEeNEKUMOHHbLIM
OOCTUXEHNUAM 3aABlieHne O AOCPOYHOM MpeKpalleHnn OEenNCTBMS NaTeHTa;

4) nateHToOGNagaTenb He ynnaTun B YCTAHOBIEHHbIV CPOK NOLWIMMHY 3a NOAAEPXaHMe naTeHTa B cune.
Cratbs 1443. Ny6nukaumsa cBeaeHUN O CenekUNOHHbIX JOCTUXKEeHUAX

1. depepanbHbIil OpraH UCMONMHUTENBHON BNACTU NO CENEKLUMOHHBIM JOCTMXKEHUSM U34aeT ouLmarbHbIii
OtonneTeHb, B KOTOPOM Ny6NUKyeT CBEAEHWS:

1) O nOoCTynMBWNX 3adBKax Ha Bblaa4dy nateHTa C YyKa3aHuemM Aatbl npuoputeta CenekynoHHOro
OOCTUXEHUA, MUMEHNU WU HaMMEHOBAHUA 3aABUTENA, HAaUMEHOBaAHUA CEeNEeKUMOHHOro AOOCTUXXEeHUA, a TaKXkKe

MMEHN aBTOpa CeJIEKUMOHHOIo AOOCTMXEeHUA, ecrun nocriegHUn He oTkasancs ObiTb YNOMAHYTbIM B Ka4decTBe
TaKoOBOIO;

2) 0 peLleHusIX, NPUHUMaEMBIX Mo 3asiBKe Ha Bblaady naTeHTa;

3) 06 M3MEeHEHUSAX B HAUMEHOBAHUAX CeNEKLMOHHbIX JOCTUKEHWN;

4) 0 NpM3HaAHUW NAaTEHTOB Ha CENEeKLUNOHHbIE JAOCTMXEHUS HeAeNCTBUTENbHBIMU;
5) opyrve cBegeHusl, KacaroLMecs oXpaHbl CENEKLUNOHHBIX JOCTUXEHUIA.

2. locne ny6nv||<au,|/m cBedeHun o I'IOCTyI'IMBLLIeI;I 3adBKe Ha Bblgady naTteHTa Ha CcelnekunoHHoe
OOCTUXEeHNne n o pewieHnn, nppuHMMaemom no aTon 3asiBke, nNoboe nmuo BnpaBe O03HAaKOMUTbCA C MaTtepuanamm
3adABKN.

CtaTtbsa 1444. Ucnonb3oBaHue cenekUuMOHHbIX JOCTUXEHUN

1. Peannsyemble B Poccuiickon defepaunm ceMeHa MU NeMEHHOW MaTepuarn LOSMKHbl ObiTb CHaGXeHbI
OOKYMEHTOM, YAOCTOBEPSIIOLLMM UX COPTOBYHD, MOPOAHYHO NMPUHAANEXHOCTb M NMPOUCXOXAEHNE.

2. Ha cenekumnoHHble OOCTUXEHWS, BKITOYEHHbIE B [[OCYJapCTBEHHbIN PEECTP OXPaAHAEMbIX CEMNEKLMOHHbIX
OOCTUXKEHWUIN, OKYMEHT, YKa3aHHbIA B MyHKTe 1 HACTOsILLEN CTaTbM, BblAeTCsa TONbKO naTeHToobnagarenem u
NULEH3naToM.
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Cratbsa 1445. [lateHTOBaHMe ceneKUNOHHOro AOCTUXEHUSI B MUHOCTPaHHbIX rocyaapcTBax

3asBka Ha Bblgadyy naTteHTa Ha CerleKUMOHHOE [OCTWKEeHWe MoxXeT ObiTb mojaHa B WHOCTPaHHOM
rocygapctee. Pacxofbl, CBsidaHHble C OXpaHOW CenekUMOHHOro [OOCTWXKeHus 3a npegenamu Poccuinckon
depepaumm, HeceT 3asiBUTENb.

§ 6. 3awuTa npaB aBTOPOB CeNeKLMOHHbIX JOCTUXEHUN
M UHbIX NaTeHToOONaaaTenen

Ctatba 1446. HapyweHue npaB aBTopa CENEKUMOHHOro [OOCTUXEHWA WU UHOro
nateHToobnaparens

HapyLueHmeM npaB aBToOpa CeJieKUMOHHOIro AOOCTMXKEeHUA U WMHOro nateHToobnagartenst sBnsieTcsl, B
YaCTHOCTWU:

KoHcynbTaHTlntoc: npumeyaHue.

Mn. 1 cT1. 1446 He npuMeHsieTCca B OTHOLUEHUM MEepeydHss ToBapoB (rpynn ToBapoB), yTB. [lpukasom
MunnpomTtopra Poccun ot 21.07.2023 N 2701, npu ycnoBuu BBeAeHuss ux B obopoT 3a npegenamu PO
npaBoobnagatensmu (nateHToobnagatensamu), a Takke ¢ X cornacus.

1) ncnonb3oBaHME CENEKLUVOHHOIO AOCTMXKEHWS C HapyweHvem TpeboBaHum nyHkTa 3 cTtatbu 1421
HacTtosiwero Kogekca;

2) npuceBoeHne npoun3dseaeHHbIM U (MJ'II/I) npogaBaeMbiM CcemMeHaMm, nnemMeHHomy martepuany
HanveHoBaHWA, KOTOpoe OoTnn4yaetcdA OT HaMMeHOBaHUMA  COOTBETCTBYHLIEro 3apernctpnpoBaHHOro
CEeneKkUMnoHHOro goCTmxeHus;

3) npucBoeHVe Npon3BeAeHHbIM U (M) NpodaBaeMbiM CEMEHaM, NNeMEeHHOMY MaTepuany HaMMeHoOBaHNs
COOTBETCTBYIOLLErO 3aperucTpUpoBaHHOIO CENEKLMNOHHOIO AOCTUXEHUS, €CNU OHU He SBNAITCA CeMeHamu,
nnemMeHHbIM MaTepPUarom 3TOro CeneKLMOHHOro AOCTUXKEHNS;

4) npucBoeHMe Mpou3BedeHHbIM W (MnM) MpogaBaemMbiM CeMeHaM, NIeMeHHOMY Martepuany
HaMMEHOBaHWs, CXOOHOMO0 C HaMMEHOBAHMEM 3aperMcTPUpPOBAHHOIO CEMNEeKUMOHHOrO AOCTWKEHUS OO0 CTeneHu
CMeLleHus.

Cratbna 1447. ny6J1MKaL|VI$I pelwleHnA cyaa o HapyweHUn UCKNKYUTenbHOro npaea Ha cefiekKUuMmoHHoe
AOCTUXEeHUe

ABTOp CENEKLUMOHHOIO OOCTMKEHUS UMM MHOW naTeHToobnagatens Bnpase noTpebosBatb nybnukaumm
denepanbHbiM OpraHoOM UCMOMHUTENbHOM BNACTU MO CENEKLUMOHHbIM OOCTMXEHMAIM B odpuLmansHoM bronneTeHe
peLleHnsa cyga O HENPaBOMEPHOM WUCMOMb30BaHUM CENEKLMOHHOIO OOCTMXEHUS UM 00 MHOM HapyLLeHUW npaBs
nateHToobnagartens B COOTBETCTBUM C NyHKTOM 1 cTaTtbmn 1252 HacTosiwero Kogekca.

Maga 74. MPABO HA TOMOJIOMUA MHTEINPAINIbHbIX MUKPOCXEM
Cratba 1448. Tononorusa uHTerpasbHON MUKPOCXEMbI

1. Tononorven MHTErpanbHON MWUKPOCXeMbl ABMSETCA 3auKCUpOBaAHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAacrofioOXeHNe COBOKYMHOCTU 3M1EMEHTOB MHTErpanbHON MUKPOCXEeMbl U
cBaAzen Mexgy Humu. [lpyn 9TOM UMHTErpanbHOM MWUKPOCXEMOW SBMSETCA MUKPO3NEKTPOHHOe usgenve
OKOHYaTeNbHON NN NPOMEXYTOYHOW (POPMBbI, KOTOPOE NpeAHasHa4YeHo A58 BbINONHEHUS DYHKUMIN SNEeKTPOHHOW
CXeMbl, 3MeMeHTbl U CBA3M KOTOPOro HepasgenbHO cdopmupoBaHbl B ob6beme U (UnuM) Ha MOBEPXHOCTU
mMaTepuana, Ha OCHOBE KOTOPOro U3roToBieHO Takoe usaenve.

2. MMpaBoBas oxpaHa, npegocTaensemas HactosAwmMm Kooekcom, pacnpocTpaHseTcs TOoMbKo Ha
OpUrMHamnbHY TOMOMOMMI0 UHTErpanbHOM MUKPOCXEMbl, CO3AaHHylo B pesynbTaTe TBOPYECKON LAesTerlbHOCTU
aBTOpa U HEW3BECTHyl0 aBTopy W (Unu) crneumanuctam B obnactu pa3paboTkM TOMOMOrvin UHTerpanbHbIX
MUKPOCXEM Ha OaTy ee co3daHus. Tononorns nHTerpanbHoi MUKPOCXeMbl NPU3HAETCH OPUTMHamNbHOM, Noka He
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AOKa3aHO o6paTHoe.

Tononornn MHTErpanbHON MUKPOCXEMbI, COCTOSILLIE U3 3IEMEHTOB, KOTOPble M3BECTHbI crieumanuctam B
obnacTtu pa3paboTky TOMOMOMUN MHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3faHusi, NpeaoCTaBnsieTcs npaBoBas
oXpaHa, ecnv NpPOCTPaHCTBEHHO-TEOMETPUYECKOE PaCrONIOXKEHNE COBOKYMHOCTU TaKMX 3NIEMEHTOB U CBA3EW
MeXay HUMK B LieNIoM oTBeYaeT TpebGoBaHMI0 OPUrMHANbLHOCTY.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. MpaBoBas oxpaHa, NpefocTaensemMas HacToAwmM Kogekcom, He pacnpocTpaHseTcs Ha ugeu, cnocobbl,
CUCTEMbI, TEXHOSOMMIO WM 3aKOAMPOBAHHYI0 MH(OPMALMIO, KOTOpble MOTyT GbiTb BOMMOLLEHbI B TOMOMOMMU
VHTErpansHOM MUKPOCXEMBI.

Cratbsa 1449. NpaBa Ha TONOJIOrNIO MHTErparibHOM MUKPOCXEMbI

1. ABTOpYy TOMONOrMM MHTErpanbHON MUKPOCXEeMbl, OTBEYaloLlen yCrioBuMaM NpeaocTaBneHust npaBoBOn
oxpaHbl, NpeyCMOTPEHHbIM HacToAWMM Kogekcom (Tononoruun), npuHagnexar cnegyrowme nHTennekTyansHble
npasa:

1) ncknoynTensHoe Npageo;
2) NnpaBo aBTOPCTBA.

2. B cnyyasix, npegyCMoTpeHHbIX HacToswmumM Kogekcom, aBTopy TOMOMOrMuM MHTErpanbHOW MUKPOCXEMBI
npuHaanexar Takke gpyrve npaea, B TOM YMCIe NpaBo Ha BO3HArpaxaeHue 3a crnyebHyto Tonomnoruio.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crtatba 1450. ABTOp TONONOIrMN MHTErparibHOM MUKPOCXEMbI

ABTOPOM TOMOMOMMU MHTErpanbHON MUKPOCXEMbl MPU3HAETCH rpaXaaHuH, TBOPYECKUM TPYLOM KOTOPOro
co3gaHa Takasi Tononorus. JlMuo, ykasaHHOe B kayecTBe aBTopa B 3asiBKe Ha Bbiady CBUAETENbCTBa O
rocylapCTBEHHOW perucTpauumM TOMOMOrMN MHTErpanbHON MUKPOCXEMbl, CHMTAeTCA aBTOPOM 3TOW TOMOMOruu,
€CIn1 He JoKa3aHo UHOE.

Cratba 1451. CoaBTOpbI TONONIOrMU UHTErParibHOM MUKPOCXEeMbI

1. MpaxgaHe, co3gaBlUMe TOMOMOMMIO WMHTErpanbHOM MUKPOCXEMbl COBMECTHbIM TBOPYECKMM TPyOoOM,
NMpU3HaKTCA COaBTOPaMM.

2. Kaxgpbli 3 cOaBTOPOB BrpaBe UCMOSb30BaTb TOMOMOMUIO MO CBOEMY YCMOTPEHWIO, €CI COornalleHnemM
MeXay HAMU He NpedyCMOTPEHO MHOeE.

3. K oTHOLWEHNsIM COaBTOPOB, CBSA3aHHLIM C pacnpedeneHnem 4oxoO40B OT UCMONb30BaHUS TOMOMOMMK U C
pacnopsiKeHUEM WUCKIIOUYMTENbHLIM NMPABOM Ha TOMOJIOMMI0, COOTBETCTBEHHO MPUMMEHSIOTCA NpaBuna nyHkta 3
ctatbn 1229 HacTosiwero Kogekca.

PacnomeeHme npaesomMm Ha nony4yeHune ceBuaetTenbCtBa O Focyﬂ,apCTBeHHOIZ perncrtpauun Tononornn
MHTeraﬂbHOVI MUKPOCXEMbIl OCYLLECTBIIAETCA COaBTOpaMn COBMECTHO.

Cratbsa 1452. locypapcTBEHHasi perucTpauusi Tonosiormm MHTerparbHOM MUKPOCXeMbI

1. NpaBoobnagaTtens B TeYeHWe cpoka AEVCTBUSA UCKITIOYUTENBHOMO NpaBa Ha TOMOSOTUI0 MHTErpansHon
MUKpOCcxeMbl (cTaTbsd 1457) MOXET NO CBOEMY XENaHUIo 3apercTpupoBaTtb TONOMOrM B dheaepansHoM opraHe
NCMONHWUTENBHON BNacTy No UHTENEKTyanbHOW COBCTBEHHOCTM.

Tononorus, cogepxawas cBedeHWd, COCTaBMsaLWMe rOCYAAPCTBEHHYK TalHy, [OCy4apCTBEHHOM
perncTpaumm He nognexur. Jluuo, nogasLlee 3asiBKy Ha rocy4apCTBEHHYIO PErMCTpaLMio TONOMOrnn (3asBUTENb),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHne CBedeHMM O TOMOMorvu, COoAepXallen rocyfapCTBEHHYH TauHy, B
COOTBETCTBUN C 3aKoHoAaTeNbCTBOM Poccuiickon ®epepaunn.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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2. Ecnv po nogayv 3asBKu Ha roCcyAapCTBEHHYIO perncTpaumio Tononorny (3asiBka Ha permcTpaumio) umeno
MECTO MCMONb30BaHWEe TOMOSOrMu, 3asiBka MOXeT ObiTb nogaHa B CPOK, He MpeBbIWAlWMA ABYX NEeT CO AOHS
nepBOro UCMNorb30BaHWs TOMOSOMNN.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. 3adABKa Ha perMcTpauuio omkHa OTHOCUTBCS K OZIHOW TOMONOrUn U coepXKaTh:

1) 3aaBneHne o FocyﬂapCTBeHHOﬁ permcTtpauum TOMoONnormn C YykKasaHumem Jnuuda, Ha UMA KOTOPOro
ncnpawmBaeTCd rocyaapCtBeHHasa peruncrpaund, a takke aBTopa, eClih OH He OTKasaricsa ObITb YNOMAHYTbIM B
Ka4yeCTBe TaKoBOIro, MecTa XUTEeJTIbCTBa UIMN MeCTa HaxOXOeHUdA KaXXaoro U3 H1UX, Aatbl NepBoro nMcnosyib3oBaHUA
TOnoJs1ornmn, ecrih OHO MMeJio MecCTO,

2) AenoHupyeMble Matepuansl, UaeHTUnunpyoLme ToNomnoruio, Bktoyas pedgepar;
3) ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

4. npaBMJ’Ia O(*)OpMJ'IeHMFl 3adBKM Ha peruncrpauunto ycCcrtaHaBITMBakOTCA cbep,epaanblM opraHom
NCMONHUTENBHOW BnacTu, OCyLLEeCTBNAKLWNM HOpMaTUBHO-NMpaBoOBOE perynupoBaHune B ccbepe
VIHTeJ'lJ'IeKTyaﬂbHOIZ CcoBCTBEHHOCTMW.

5. Ha ocHOBaHuMM 3asBkM Ha peructpaumio eaepanbHbli OpraH WCMONHUTENbHOM BRAactu Mo
WHTENNEeKTyanbHoW COOCTBEHHOCTU MpOBepsieT HanuMume HeoOXOAMMbIX OOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHMAM nyHKTa 3 HacToswen cratbu. [lpy NONOXWUTENBHOM pe3ynbTaTe MNPOBEPKU YKa3aHHbLIN
degepanbHbIi OpraH BHOCUT TOMOSOrMi0 B PeecTp TONonorum nHTerpanbHbIX MUKPOCXEM, BblAAET 3asBUTENIO
CBMOETENLCTBO O T[OCYOapCTBEHHOW perucrpaumMum TOMOMOMMW  WMHTErpanbHOM  MUKpocxembl B dopme
3MEKTPOHHOTO AOKYMEHTa M NO XenaHu 3asButens Ha OymaxHoM Hocutene u nybnukyet ceBedeHust O
3aperncTpupoBaHHON TONonorMm B ocumumansHom GronneTeHe.

(B peq. ®enepanbHoro zakoHa ot 20.07.2020 N 217-93)

Mo 3anpocy ykasaHHOro deaepanbHOro oOpraHa WCMNOMHUTENBHOM Bnactu ImMbo no COGCTBEHHOM
WHUUMaTMBE aBTOp WM MHOM npaBoobnagaTtens BnpaBe [0 MOMEHTa rOCyLapCTBEHHOW perncrpaumm
OOMOMHATb, YTOYHATDL M UCMPaBNATL MaTepuanbl 3asiBKM Ha perncTpaumio.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

6. [lopsgok rocygapCTBEHHOM pernctpaumm Tonosiornm, (opmbl CBUMAETENLCTB O FOCYyAapCTBEHHOW
perncTpaumm, NepeyeHb YKa3blBaeMblX B CBMAETENbCTBAX CBEAEHWMMA W MepeveHb CBeAEeHWN, MNybrmKyemblixX
denepanbHbiM OpraHoM UCMOMHUTENBHOW BNAcTU MO WHTENNEKTyanbHOM COGCTBEHHOCTM B OduLManbHOM
flonneteHe, YycrtaHaenuBalTCca peaepanbHbIM - OpPraHOM  UCMOMNHUTENBbHOW  BNAcTW,  OCYLLECTBASIOLLNM
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTMW.

7. Mo 3agBneHuno NnpaBoobnagatens deaepanbHbIi OpraH UCNOMHUTENBHOW BNacTy MO UHTENNEKTYanbHOM
COOCTBEHHOCTM BHOCUT W3MEHEHMS, OTHOCALLUMECS K CBefeHuaAM o npasoobnagatene u (unn) ob aBTope
TOMONOrMKN, B TOM YWUCME K HAaMMEHOBAHUIO UMW MMeHW MpaBoobnagartens, ero Mecty HaxoXAEHUs WM MecTy
XWUTenbCTBa, MMEHUM aBTopa TOMONorvu, agpecy Ans nepennucky, a Takke W3MEHeHWs Ans MCnpasreHus
OYeBMOHBIX N TEXHWYECKMX OWMBOK B PeecTp TOMOMOrMM WHTErpasnbHbIX MWKPOCXEM W CBMOETENbCTBO O
rocygapCcTBeHHON pernctpaumm Tornosornu.

dPepepanbHbli OpraH WCMONMHUTENbHOW BRAcTM MO WHTENNEKTyanbHOW COBGCTBEHHOCTU NyGnuKyeT B
ocuumanbHom OGronneteHe cBedeHUss O MoObiX W3MEHEHWUsIX 3anucei, BHECeHHbIX B PeecTp Tononorun
NHTEerparsnbHbIX MUKPOCXEM.

(n. 7 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBegeHusi, BHECEHHblE B PeeCTp TOMONOrnin MHTErpanbHbIX MUKPOCXEM, CHUTAKOTCA OOCTOBEPHbLIMU,
€Cnun He gokasaHo WHoe. OTBETCTBEHHOCTb 3a OOCTOBEPHOCTb NMpeacTaBlieHHbIX ONA perncrtpauum cBedeHun
HEeCeT 3adaBUTeslb.

Crtatbs 1453. NpaBo aBTOPCTBa Ha TONONOIrUIO UHTErParIbHOW MUKPOCXEMbI

I'IpaBo aBTOPCTBa, TO €CTb NpaBO Npu3HaBaTbCA aBTOPOM TOMNONOIrnn, HeEOTHY>XaaeMo U Henepegasaemo, B
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(pea. ot 30.01.2024) FlaTa coxpanenna

TOM 4HuUcne npu nepegade pyroMmy nuuy mnm nepexone K Hemy MUCKNKYUTENbHOro npasa Ha TOMNOJIOrnM 1 npu
npegocrtasrieHnn Opyromy nuudy npaBa €ee UCnosjib3oBaHUA. OTka3s oT 3TOoro npaBa HUYTOXEH.

Cratba 1454. UcknrountenbHoe NpaBo Ha TONOJOrnto

1. NpaBoobnagatento NpUHaAANEXUT UCKMIOYMTENBHOE NPaBO MCMNOMb30BaHMS TOMOMOMMM B COOTBETCTBUM
co cratben 1229 HacTtosiwero Kogekca ntobbiM He NPOTMBOPEYaLLUM 3aKOHY CMocoboM (MCKMYMTENBHOE NPaBo
Ha TOMOMoruio), B TOM Y1cre cnocobamu, ykazaHHbIMU B MyHKTE 2 HacToswen ctatbu. MNpaBoobnagarens MoxeT
pacnopskatbCsl UCKITFOYMUTENBbHBIM MPaBOM Ha TOMOMOrMH.

2. Wcnonb3oBaHnem TOMomnorum npu3HakKTCA OEencTBus, HanpaBlieHHble Ha Wu3Blne4vyeHune r|p|/|6|:|n|/|, B
YaCTHOCTWU:

1) BOoCnponsBegeHne TOMonorMn B LIENIOM UMM YaCTUYHO NyTEM BKIOYEHUS B MHTErpanbHy MUKPOCXEMY
nmbo nHbiM 06pa3oM, 3a UCKMOYEHNEM BOCMNPOU3BEOEHUSA TOMBKO TOW YacTu TOMOSOMMK, KOTOpas He siBnsieTcs
OpUrMHANbLHOM;

2) BBO3 Ha Tepputoputo Poccuiickon degepaumm, npogaxa u MHOE BBEOEHWE B IpakOoaHCKU obopoT
TOMOMOMMN, UNN MHTErPanbHOM MUKPOCXEMbI, B KOTOPYHO BKMOMEHA 3Ta TOMOMOMMS, UK U3OEeNUs, BKIOYaoLWero
B cebs Takylo HTerpanbHyl0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCUMMO CO34aBLUMM TOMOJOMNIO, NWOEHTUYHYIO ﬂ.perVI Tonosnornn, npu3HaeTcAa
caMoCToATESNIbHOE UCKITIDYNTESIbHOE NpaBo Ha 3TY TOMNOJIOINUIO.

Ctatbs 1455. 3HaK oxpaHbl TOMONOrMN MHTErparibHON MUKPOCXEMbI

lNpaBoobnagatens Ans OMNOBELLEHUMA O CBOEM WCKMIOYMTENbHOM MpaBe Ha TOMOMorMio  Brpase
MCMnomnb3oBaTh 3HAK OXpaHbl, KOTOPLIA MOMELLAETCs Ha TOMOMOMMK, a TaKkke Ha M3OEenusx, coaepxallumx Takyto
TOMOJIOTUIO0, U COCTOMUT M3 BblAeNeHHoW nponucHon 6ykeel "T" ("T", [T], T <*>, T* unn T <**>), gaTbl Ha4ana cpoka
OENCTBUS  UCKMIOYMTENBbHOrO MpaBa Ha TOMonornwo u uHdopmauuu, nossonsowen uaeHTnduumposaTtb
npaesoobnagarens.

<*> BbykBa "T" B OKpY>XHOCTW.

<**> byksa "T" B KBagpare.

Crtatbs 1456. [leicTBUSA, HEe ABNAIOLWMECHA HApPYLUEHUEM UCKITIOUYUTENBLHOIO NpaBa Ha TONOMNormlo
He aBnseTcs HapyLlleHNeM UCKNIOYMTENBHOro npasa Ha TOMosoruio:

1) ocyuwiecTBrneHne OencTBUA, YKkasaHHbIX B NyHKTe 2 ctatbu 1454 Hactoswero Kogekca, B OTHOLLUEHMM
VIHTeraJ'IbHOVI MUKPOCXeMbl, B KOTOPYK BKIO4YeHa He3aKOHHO BoOcCnpou3BedeHHada TOnosnornd, a TakKke B
OTHOLUEHMN Nnboro BKI1loHawLiero B cebsa TakKylo UHTerpanbHyl0 MUKpPOCXeMy usfnenua B clydae, ecnu nmuo,
coBepLlalollee Takue OENCTBUS, He 3Harno U He AOMKHO OblNo 3HaTb, YTO B WHTErparnbHYld) MUKPOCXEMY
BKIIOYEHA HE3aKOHHO BOCMpPOM3BeAEeHHas Tonomnorus. [locne nonyYyeHWss yBELOMIEHUSI O HE3aKOHHOM
BOCMPOU3BEAEHMUN TOMOMOMMN YKa3aHHOE NULLO0 MOXET MCMOMNb30BaTb HANMYHbINA 3anac U3genui, BKIOYaLWwmx B
cebsi MHTerparnbHyl0 MUKPOCXEMY, B KOTOPYI BKIIHOMEHA HE3aKOHHO BOCMPOW3BEAEHHAasi TOMOSorusl, U Takue
n3genus, 3akasaHHble 40 3TOro MomeHTta. lNMpy 9TOM ykasaHHOe Nuuo 00si3aHO BbIMMATUTL NpaBoobnagaTento
KOMMEHCcaLMo 32 UCNOMb30BaHNE TOMONOMMKU, CopasMepHy0 TOMY BO3HarpakaeHuto, Kotopoe Morno 6bl ObiTb
BbIMNSia4eHo Npy cpaBHMMbIX 0BCTOATENBCTBAX 3@ aHANOMMYHYH TOMOJOMMID;

2) ncnosfib3oBaHMe Tonosnornun B NMMYHbIX Uenax, He npecnegyrwmx nonyyvyeHune I'IpVI6bIJ'Il/I, a TakKkKe B LUenax
OLEeHKHN, aHanuaa, nccnenoBaHna unu o6yquv|;|;

3) pacnpocTpaHeHne MHTerpanbHbiX MUKPOCXEM C TOMOSOrMEN, paHee BBEAEHHbIX B rpaxgaHckuii o6opoT
nMuoM, o6GragatouMM  UCKIKYMTENbHBIM MpaBOM Ha TOMOMOMMK, WM WHbIM JIMLUOM C paspelleHust
npaesoobragarens.
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Crtatbsa 1457. CpoK AeMCTBUA UCKIMIOYNTENBHOIO NpaBa Ha TONOJIOr1Io
1. UckniountenbHoe npaBo Ha TOMOSOMMI0 AENCTBYET B TEYEHNE LEeCATH NeT.

2. Cpok [OeWCTBUS WCKMYUTENBHOMO MNpaBa Ha TOMOMOMMK ucuMcnsietca nubo co OHA nepBoro
MCMoMb30BaHWA  TOMONMOrMKW, NOA4  KOTOpbIM  MogpasymMeBaeTCcsi Haubornee paHHAs — AOKyMEHTarbHO
3adoMKCupoBaHHas gata BBeOeHUs B rpaxaaHckuin obopot B Poccuiickon ®egepauumn nnm noboM MHOCTPaHHOM
rocygapcree 9TOW TOMOMOMMM, WM WHTErpanbHOM MUKPOCXEMbl, B KOTOPYK BKIHOYEHa 3Ta TOMOMOIUSA, WIu
n3genus, BKOYaKLWero B cebs Takyl MHTEerpasibHyl0 MUKpoOcxemy, NMbo Co OHSA perucTpauum Tonosrorui B
denepanbHOM opraHe UCNOMHUTENBHOM BNACTU MO MHTENNeKTyanbHOM CO6CTBEHHOCTM B 3aBMCMMOCTU OT TOrO,
Kakoe M3 yKasaHHbIX COObITUI HAaCcTYNuIo paHee.

3. B cnyyae noaBneHnsa MAEHTUYHOM OPUrMHANBHOW TOMOSIOMMK, HE3aBUCUMO CO34aHHON APYrMM aBTOPOM,
UCKNOYNTENBbHBbIE NpaBa Ha obe Tononornm NpekpawlarTCca No UCTEYEHUU OECATU NET CO AHS BO3HUKHOBEHUS
NCKINMKYNTENBbHOIo npaea Ha nepBylo U3 HUX.

4. Tlocne npekpalleHust OeNCTBUSA MCKITOUMUTENBHONO MpaBa TOMosiorns nepexogut B 00LWECTBEHHOE
JOCTOsiHMe, TO €eCTb MOXeT CcBOOOAHO Wucnonb3oBaTbCcA MNMOObIM NMLUOM 6e3 4bero-nMbo cornacus Unu
paspeLueHuns n 6e3 BbinnaTtbl BO3HaArpaXKgeHus.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1457.1. Nepexon UCKNIOYMTENBLHOrO NpaBa Ha TONOMOrUKO Mo HacneacTBy
(BBegeHa ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

K ucknountensHOMy npaBy Ha TOMOMOMMIO NPUMEHSIOTCH MOMOXEHMS O Nepexoe UCKIHYMTENBHOro npasa
Ha npowusBegeHne no HacneacTBy (ctatbs 1283).

Crtatbs 1458. [loroBop 06 OTYyXXAEeHUU UCKITIOUYMTENILHOro NpaBa Ha TONonoruto

Mo poroBopy 06 OTYYKOEHUN UCKIKOYMUTENBLHOMO MpaBa Ha TOMOJIOTUI0 OgHA CTOpOHa (NpaBoobnagaTternb)
nepefaet unu obs3yeTcs nepefatb NpUHaZnexaliee en UCKIYUTENbHOE MpaBo Ha TOMOSIOrUK B MOMTHOM
ob6beme opyromn CTOpoHe - npuobpeTaTento UCKMIOYNTENBHOIO NpaBa Ha TOMOMOrMH.

Ctatbsa 1459. JIMLUEH3MOHHLIA [OroBOp O MNpefoCTaBfieHUM MNpaBa MCNONb3OBaHUS TOMOMOruU
MHTerpanbHOM MUKPOCXEeMbl

Mo nUUEH3NOHHOMY [OroBOpY OAHA CTOpOHa - obnagaTenb WCKMYMTENbHOTO MpasBa Ha TOMOMOruIo
(nMueHsnap) npepocTaenseT wnM  006A3yeTCcs  NpeaocTaBUTb  OPYrow  CTOPOHE  (nuueHsuaTy) npaso
NCMNOMb30BaHWS 3TOW TOMOMOMMN B YCTaHOBIIEHHbLIX JOTOBOPOM npeaenax.

Cratba 1460. ®opma goroBopa O pacrnopsiKeHUMU MUCKNIOYUTENbHbLIM MPaABOM Ha TOMOJIOTUIO U
rocyaapcTBeHHasi perucrpauus nepexofa WCKIMHOYUTENBLHOrO MNpaBa Ha TOMONOrUK, €ero 3arnora wu
npenocTaBreHus NpaBa UCMNONb30BaHUA TOMNONOIrMU

(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYYXOAEHUN WCKIIOYMTENBHOrO NpaBa Ha TOMOSIOTMI0 U NULEH3WOHHBIN JOroBOP OOSKHbI
ObITb 3aKM4YeHbl B NMUCbMEHHOW dopme. HecobnogeHne nMcbMeHHON opMbl BrieYeT HeOeNCTBUTENbHOCTb
Jorosopa.

2. Ecnv Tononorus 6eina 3apeructpypoBaHa (ctatbst 1452), oTuyxgeHue v 3anor UCKIMIYUTENBHOIo npasa
Ha TOMOMorui, NpPefocTaBreHne Mo LOrOBOPY MpaBa WMCMOMb30BaHWMS TOMOJSOMMW, NEPEX0O MCKIHYMTENBHOMo
npaBa Ha Tonomoruto ©e3 [doroBopa nognexar rocygapCTBEHHOM permcipauvn B dhegepanbHOM opraHe
WCMOSTHUTENBHOM BRacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM B MOPSAKE, YCTAHOBMEHHOM cTaTben 1232
HacTtosuwero Kogekca.

CraTtbsa 1461. Cnyxxe6Haa Tononorus

1. Tononorusi, cosaaHHasi paboOTHUKOM B CBSI3U C BbIMOSIHEHNEM CBOMX TPYAOBbIX 06A3aHHOCTEW WK
KOHKPETHOro 3afaHus pabotoaaTens, npusHaeTcs crnyxebHol Tononornen.
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2. MpaBo aBTOPCTBA Ha CryXeGHYI0 TOMOJIOTVI0 MPUHAANEXUT PaGOTHUKY.

3. VckntountenbHoe npaBo Ha cnyebHyo TONoNorMio NpuHagnexuT paboTtogaTento, ecnn TPy4oBbIM UMK
rpaXxaaHcKo-NpaBoBbIM JOFOBOPOM MeXAY HAM U pabOTHUKOM He NPeAyCMOTPEHO MHOE.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. Ecnn ncknoumnTenbHoe NpaBo Ha TOMOMOIrMI0 NpUHaANeXnT padoTodaTento unu nepegaHo UM TPeETbEMY
nuuy, paboTHWK MMeeT npaBo Ha nonydeHne oT paboTopaTens Bo3HarpaxaeHusi. Pasmep BO3HarpaxaeHus,
YCroBUS U NOPSIAOK ero BbinnaTbl ONpeaensatoTcs JOroBOPOM Mexay paboTHUKOM 1 pabotoaaTtenem, a B criydae
cnopa - cygom.

lMpaBo Ha BO3HarpaxgeHue 3a CryXebHyH TOMOMOrMi HEOTYYXXAAaeMO, HO MEPexXOoauT K HacrnegHukam
aBTOpa Ha OCTaBLUMIACA CPOK AENCTBUSA UCKITIOUYNTENBHOMO Npaea.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-903)

B cnyyae, ecnu ucknountenbHoe Npaso Ha TOMOSOrMI0 NPUHAANEXUT aBTopy, paboTogaTens umeeT Npaso
MCMNOMb30BaHWA TaKOMW TOMOMOMMW Ha YCrOBUAX MPOCTOM (HEUCKMOYUTENBHON) NUUEH3UM C  BbinNnaTom
npaBoobnagaTtento Bo3HarpaxaeHus.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-903)

5. Tononorusa, cosgaHHass pabOTHUKOM C WCMOMb30BAHUEM [OEHEXHbIX, TEXHUYECKMX WU  UHbIX
MaTepuanbHbIX CpeacTB paboTogaTtens, HO He B CBA3W C BbIMOSTHEHWEM CBOUX TPYAOBbIX 00S3aHHOCTEN WMnn
KOHKPETHOro 3agaHus pabotopaTens, He siBnsieTcs cryxebGHow. VcknioumTensHoe NpaBo Ha Takyto TOMOJSOrM0
npuHagnexnt paboTHuky. B aTtom cnydyae pabotogaTens umeeT npaBo MO CBOeMy Bbibopy notpeboBaTb
npegocTaBneHnss 6e3BO3Me34HON MNPOCTON (HEWUCKIHYMTENBHOW) FMMLEH3MM Ha WCMNOMb30BaHWE CO3[4aHHOM
Tonomnorun Anst COGCTBEHHbIX HYXO Ha BECb CPOK OENCTBUS WCKITHUUTESNIBHOIO MpaBa Ha TOMOSIOMMI0 UMK
BO3MELLEHMS PpaCXOAO0B, MOHECEHHbIX MM B CBSA3M C CO34aHUEM TaKOM TOMOMOMnN.

Crtatbs 1462. Tononorus, cosaaHHasa npy BbINOJIHEHUN paboT No AoroBopy

1. WckniounTeneHoe NpaBO Ha TOMOSOrMI0, CO34aHHYK Mpu BbINOMIHEHUM [OroBopa nogpsga nunbo
[OroBopa Ha BbIMOJSIHEHNE HAy4HO-UCCREeAoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX UMM TEXHOMOMMYECKMX padoT,
KOTOpble MpsiIMO He npegycmaTpuBanyM €e Cco3fdaHue, NPUHAZNEeXuT noapsayvnky (MCNonHWUTEnN), ecnu
[OroBOPOM MeXay HUM M 3aKa3ymkOM He NpeayCMOTPEHO MHOe.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B atom cnyyae 3akasuvk Brpase, €Crnv JOroBOPOM He NPeAyCMOTPEHO WMHOe, UCMOSb30BaTb CO3AAHHYH0
TakvuMm oBpas3om TOMoMorui B Lensx, Ang AOCTMKEHUS KOTOPbIX Obin 3aknioyeH COOTBETCTBYIOLLMIN JOrOBOp, Ha
YCNOBUSAX NPOCTON (HEUCKIMIOYUTENBbHOW) NULEH3UN B TEYEHUEe BCEro cpoka AEeNCTBUS MUCKNIOYMTENbHOro npasa
6e3 BbIMMaTbl 3a 3TO WCMONb3OBaHWE [OMONHWUTENBHOrO BO3HarpaxaeHus. [Mpu nepepave noapsOAYMKOM
(McnonHUTEnem) WCKMIYMTENbHOrO MpaBa Ha TOMOMOMMIO OPYroMy Iuvuy 3aKa3uuK COXpaHsAeT npaBo
NCMONb30BaHMA TOMONOMMN Ha YKa3aHHbIX YCIOBUSIX.

2. B cnyvae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy noapsavvMkomM (MCNOMHUTENEM) U 3aKa3vyMKOM
UCKNIOYNTENBbHOE MPaBO Ha TOMOMOMM0 NepefaHo 3akasuuky Unu ykasaHHOMY UM TpeTbemy nuuy, NOoApAoYMK
(ucnonHWTEnb) BMpaBe MWCMONb30BaTb CO3[4aHHYHD TOMOJOTMK ANsi COOCTBEHHbIX HYXO Ha  YCrNOBUSX
6e3B03ME34HON MPOCTON (HEUCKMIOYUTENBHOM) NIMLEH3MN B TEYEHUE BCErO CPOKa AEWCTBUS UCKMYUTENBHOMO
npaBa Ha TOMOJIONMI0, ECNIN AOrOBOPOM HE NMpedyCMOTPEHO UHOE.

3. ABTOp yKkasaHHOM B nNyHKkTe 1 HacToslllend CcTaTbW TOMOMOrMKM, KOTOPOMY He NpUHAANEeXuT
WCKIMIOYUTENBbHOE NMPaBO Ha TaKyl TOMOSOrMI0, MMEET NPaBo Ha BO3HArpaXaeHne B COOTBETCTBMM C MYyHKTOM 4
ctatbn 1461 HacTosiwero Kogekca.

Cratba 1463. Tononorus, cosgaHHas no 3akasy
1. WckntountenbHOe npaBo Ha TOMOJSOTMKO, CO34aHHY0 MO AOroBopy, NPeAMeToM KoToporo 6bino ee

co3gaHue (Mo 3akasy), NpUHaANeXWT 3aKkasyuky, ecrnv OOroBopoM Mexay NoApsaYMKOM (MCnonHuTenem) u
3aKa34yMKoOM He NpeayCMOTPEHO MHOoe.
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(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. B cnyyvae, korga MCKoYMTeNnbHOE NpaBo Ha TOMOMOMM0 B COOTBETCTBMM C MYHKTOM 1 HacTosiLen cTaTbu
NPUHAANEXWUT 3aKkas3ynky WM ykazaHHOMY WM TpeTbemy nuuy, noapsiauvk (MCNOMHUTENb) BrpaBe, ecnu
[OroBOPOM He MpPeAyCMOTPEHO WMHOE, UCMONb30BaTb 3Ty TOMOMOMMK AN COOCTBEHHbLIX HYXA Ha YCNOBUSIX
6e3B03Me3/1HOM NPOCTON (HEUCKMHOUYUTENBHOW) NULEH3UN B TEYEHUE BCEr0 CpPOKa AENCTBUS UCKIOYUTENBHOro
npaea.

3. B cny4ae, korga B COOTBETCTBMM C AOMOBOPOM MexXAdy MOAPSOAYMKOM (MCMOMHUTENEM) U 3aKa3ymkom
UCKMIOYNTENBbHOE NPaBoO Ha TOMOSOMMI0  MPUHAANEXUT NoApsAYUMKY  (UCMOMHUTENO), 3aka3yuk BripaBe
Mcrnonb3oBaTb TOMOSMOMNIO B LENsAX, ANA OOCTMXKEHUSA KOTOPbIX Oblnl 3aKmoveH COOTBETCTBYIOLLMIA JOrOBOP, Ha
ycnosuax 6e3BO3Me3gHON MpPOCTON (HEUCKMYMTENbHOW) NWLUEH3MM B TeveHWe BCero cpoka AeNcTBus
NCKIMIOYNTENBHOrO Npasa.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. ABTOpy CO34aHHOW MO 3aka3dy TOoMonoruw, He sBnsOLWEemycs npaBoobnagartenem, BbinnavyvMBaeTcs
BO3Harpa)kgeHue B COOTBETCTBUM C NyHKTOM 4 ctaTtbu 1461 HacTosiwero Koaekca.

Ctatba 1464. Tononorusa, co3gaHHasi Npu BbIMNONIHEHMW pPaboT MO rocyfapCTBEHHOMY WU
MYHULUNANbHOMY KOHTPaKTy

K Tononorun, co3gaHHoi npu BeINOMHEHUN paboT No rocyaapCTBEHHOMY MMM MyHULIMNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna ctatbk 1298 HacTosdwero Kogekca.

naea 75. MIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

Cratbsa 1465. CekpeT nponsBoacTBa (Hoy-xay)
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. CekpeToM npou3BOACTBa (HOY-xay) NMpu3HaKTCs cBedeHus noboro xapakrepa (NPOWM3BOOCTBEHHbIE,
TeXHNn4yeckme, skKoHoOMn4eckne, opraHms3ayMoOHHbIE U npyrme) O pesyrnbTaTtax I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaATesIbHOCTU B
Hay4HO-TEXHUYECKOM cdepe M o0 crnocobax ocyLeCcTBNEHUS NPOdECCUOHANbHON AeATENbHOCTU, UMeLne
OEVCTBUTENbHYIO UMW MOTEHUMArnbHYI0 KOMMEPYECKYID LEHHOCTb BCMEACTBME HEWU3BECTHOCTU UX TPETbUM
nMuam, ecnm K TakMM CBefeHWsiM Yy TpeTbUxX Iuu, HeT cBOOOAHOro AOCTyrMa Ha 3aKOHHOM OCHOBaHWMM U
obnagartenb TakMx CBEAEHUN NMPUHUMAET pasyMHble Mepbl AN COOMIAEHUA UX KOHMAEHUNANbHOCTU, B TOM
yucne nNyTemMm BBEAEHNSA peXnMMa KOMMEPYECKOW TalHbl.

2. CereTOM npounseoacTea He MOryT ObITb NpuU3HaHbl CcBeaeHuA, 06s13aTENBHOCTD PaCKPbITUA KOTOPbIX
nmbo HeaOoNnyCTUMOCTb OrpaHn4YeHunda gocrtyna K KOTOpbIM yCTaHOBJIEHA 3aKOHOM UITA MHBIM NPaBOBbIM aKTOM.

Cratbsa 1466. UcknrountenbHoOe NpaBoO Ha CeKpeT NPoOM3BOACTBA

1. ObnagaTento cekpeTa MNpPOM3BOACTBA MPUHAANEXUT WUCKINIOYUTENbHOE MPaBO UCMOMb30BaHUSA €ro B
cooTBeTCTBMM CcO cTatber 1229 HacTosiwero Kogekca nobbiM He NpOTUBOPEYaLLMM 3aKOHY Crnocobom
(McknouMTENBHOE MPABO Ha CEKPeT NPOM3BOACTBA), B TOM 4MCle MPU U3rOTOBMEHWUM U3OENUIA U peanusauum
9KOHOMMYECKMX U OpraHmM3aumoHHbIX pelueHuin. O6nagaTtenb cekpeTa NpoM3BOACTBA MOXET pacrnopsKaTbCs
YKa3aHHbIM UCKIIOUUTENBHBIM MPaBOM.

2. Jlnuo, craBllee D,O6DOCOBeCTHO N He3aBUCUMMO OT AOpyrux obnapartenen CeKpeTa npounsBoacTea
obnagateneMm CBeOEHWUN, COCTaBNSOLLMX coaepxaHne oxpaHAeMOoro cekpeta npou3BoACTBa, npwo6peTaeT
CaMOCTOATESIbHOE UCKITIYUTESIbHOE NPaBO Ha 3TOT CEKPET Npomn3BoacTea.

Cratba 1467. [leicTBME UCKNIOUYNUTENILHOIO NpaBa Ha CeKpeT NPou3BOACTBaA

WNckniouMtenbHoe npaBo Ha CeKpeT MNpOM3BOACTBA [JeWCTByeT L0 Tex MNop, Moka COoXpaHsieTcs
KOHUAEHUNANbHOCTL CBEAEHUI, COCTaBNSOWMX ero cogepxaHne. C MOMeHTa yTpaTthbl KOHpMAEHUMaNnbHOCTH
COOTBETCTBYIOLIMX CBEOEHUA WCKMIOYMTENBHOE MpPaBO Ha CeKpeT MpPOM3BOACTBA MpekpallaeTcs y Bcex
npaesoobnagarenen.
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Crtatbs 1468. [loroBop 06 OTUYYXOEeHUU UCKITIOUYMTENbLHOro NpaBa Ha CeKpeT Npou3BOACTBA

1. Mo poroBopy 06 OTYYXOEHWM WCKMIOYMTENBHOrO MpaBa Ha CEKPeT MpPOM3BOACTBA OfHA CTOPOHA
(npaBoobnagaTens) nepedaeT nnmn obsa3yeTca nepeaatb NpUHaanNexallee en NCKMNYMTENbHOE NPaBo Ha CeKkpeT
Npon3BOACTBa B MOSTHOM O0ObeMe Opyron CTOPOHe - npuobpeTaTento UCKMIYMTENBHOMO NpaBa Ha 3TOT CeEKpeT
npoun3BoacTBa.

2. Mpy oT4YYKOEHUN UCKIIOYMTENBHOIO NpaBa Ha CekpeT MPOU3BOACTBA NWLO, pacrnopsiavBLIEECS CBOUM
npaBoM, 0BSI3aHO COXpaHsATb KOHMMAEHUMANbHOCTL CekpeTa MpousBoACTBAa A0 NpeKkpalleHus AeicTBUs
UCKIMIOYUTENBHOTO NpaBa Ha CekpeT NPoWU3BOACTBA.

Ctatbsa 1469. JIMUEH3NOHHLIN [OroBOp O MNpeAocCTaBfieHMM MNpaBa MUCMNOSIb30OBAHUA CceKpeTa
npou3BOACTBA

1. Mo nWUEeH3MOHHOMY AOroBOPY OfdHa CTOPOHA - obnagaTtenb WCKMIOYMTENbHOrO npaBa Ha CekpeT
Npon3BOACTBA (NMUeH3nap) npegocTaBnseT unn obasyeTca NpeaocTaBnTb ApYron CTOpPoHE (NuueHsnaTty) npaso
NCMNonb30BaHWS COOTBETCTBYIOLLLEro cekpeTa NPon3BoACTBa B YCTaHOBMEHHbLIX AOrOBOPOM npegenax.

2. JIMUEH3MOHHBIV JOroBOp MOXeT OblTb 3akM4eH Kak C ykasaHueMm, Tak M 6e3 ykasaHus cpoka ero
aencteus. B cnyyae, korga cpok, Ha KOTOPbIA 3aKMNioYeH NMLEH3NOHHBIN [OroBop, He yKka3aH B 3TOM JOroBope,
nobas n3 cTopoH Bnpase B Nnoboe BpeMsa oTka3aTbCa OT Aorosopa, npeaynpeams o6 3TOM ApYryto CTOPOHY He
no3gHee YeM 3a LLeCTb MecsLeB, eCnn IOrOBOPOM He NpeaycMoTpeH 6onee ANUTENbHbIA CPOK.

3. MNpu npenocTaBneHMn NpaBa MCMNOSIb30BaHWS CeKpeTa MpPOM3BOACTBA NMLO, pacrnopsiavBLUEECS] CBOUM
npaBoM, 06513aHO COXPaHATb KOHMAEHLMANbHOCTL CEKpeTa NMPOU3BOACTBA B TeYEHMe BCEro cpoka AeiCcTBUS
NMUEH3NOHHOro Aorosopa.

Jlvua, nonyumBlUME COOTBETCTBYIOLIME MpaBa MO JIMLEH3MOHHOMY [OroBopYy, 005i3aHbl COXPaHSTb
KOH(MAEHUMANBHOCTL CEeKpeTa NPOM3BOACTBA A0 MPEKpalleHUss AeWCTBUSI UCKIIOYUTENBHOMO NpaBa Ha cekpeT
npousBoAcTBa.

Crtatbs 1470. CnyxeGHbIN ceKpeT Npou3BoACTBa

1. NcknounTenbHoe NpaBo Ha CeKpeT MPOW3BOACTBA, CO34aHHbIA paboTHMKOM B CBA3M C BbINOSHEHWEM
CBOMX TPyOoOBbIX 00683aHHOCTEN MM KOHKPETHOro 3agaHusa pabotopatens (crykebHbli CEKpeT Npou3BOACTBA),
npuHaanexuT pabotogarento.

2. [paxadaHWH, KOTOPOMY B CBSI3W C BbINONIHEHWEM CBOMX TPYAOBbIX 00S3aHHOCTEW WM KOHKPETHOro
3afaHusa paboTofaTens cTan M3BECTEH CeKpeT MpPOM3BOACTBA, 00si3aH COXpaHATb KOHGMOEHUMANbHOCTb
MOJSTyYEHHBIX CBEAEHMI A0 NpeKpaLleHns AeNCTBMS UCKIIOYUTENBHOIO NpaBa Ha CeKpeT NPOM3BOACTBA.

Ctatbsa 1471. CekpeT NpoM3BOACTBA, NOMYyYEHHbIN NPU BbINOMHEHMU PaboT NO OOroBOpy U npwm
BbINONMHEHUM PaboT MO rocyAapCTBEHHOMY MU MyHMLUMUNANbHOMY KOHTPaKTy
(B pen. PenepanbHoro 3akoHa ot 22.12.2020 N 456-03)

1. B cnyyae, Koraa cekpeT npou3BOACTBA MOJSTyYEH MpuW BbIMNOMHEHUM OOroBopa nogpsaa, 4OroBopa Ha
BbIMOJSIHEHNE HAy4HO-UCCIEAOBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMX W TEeXHorornyecknx pabor nmbo no
rocy4apCTBEHHOMY WU  MyHUUUNANbHOMY KOHTPaKTy AN rocyAapCTBEHHbIX WM MYHUUMNAMNbHbBIX HYXA,
UCKNIOYNTENBbHOE NPaBO Ha TakOW CeKpeT MPOU3BOACTBA MNPUHAANEXUT MNoApsSAYnKy (UCNOMHUTENO), 3a
UCKINIOYEHUEM CrnyYyaeB, YyCTaHOBMEHHbIX NyHKTamu 3 1 4 ctatbn 1240.1 HacToswero Koaekca.

["ocyaapCTBEHHbIM UM MYHULMMANbHBIM KOHTPaKTOM MOXeT OblTb NpegyCMOTPEHO, YTO UCKMYNTENBHOE
NpaBoO Ha CeKpeT MpoM3BOACTBA MNPUHAONEXUT COBMECTHO wucnonHuteno wu Poccunckon depepauun,
ncrnonHuTento n cybobekty Poccuiicko ®egepaumnm unvm MCNOMHUTENO M MyHUUMNanbHOMY obpa3oBaHuio, 3a
WCKIIOYEHMEM CITy4YaeB, YCTaHOBMEHHbIX ab3aueM nepBbiM NMyHKkTa 3 U NyHKTOM 4 ctatby 1240.1 HacToswero
Kopekca.

2. CekpeTom npousBoacTBa (HOy-xay), HEMOCPEeACTBEHHO CBSA3aHHbIM C obecneyeHnem OOOPOHbI U
6esonacHocTn (nNyHkT 2 cTatbm 1240.1 HacTtosiwero Kopekca), npusHaloTCss B TOM 4uUCrie CBeAEHUs,
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coaepxalpeca B KOHCprKTOpCKOVI n (I/IJ'WI) TEXHUYECKOWN OOKyMeHTauun.

CekpeTbl npousBoacTBa (HOy-xay), HEMOCPeOCTBEHHO CBsi3aHHble C obecrnedeHneM OBOpPOHbI W
6e30nacHOCTW, NOmyYeHHble B paMKax rocy4apCTBEHHbIX MPOrpamMm UMy Npv BbINOMHEHUN FOCYAAapCTBEHHOIO
06OpOHHOro 3akasa, OCyLlecTBNeHUe KOTOpbiX obecneunBaeT deaeparnbHbli OpraH UCMNOMHUTENbHOW BNacTu,
YMONTHOMOYEHHbLIN B 0bnactu o00O0poHbI, NMbO sABMsAOWMECA COOCTBEHHBIMM pa3paboTkamy  yKa3aHHOro
degepanbHOro opraHa UCMOMHUTENBHOW BNAcTW UMM NOOBEAOMCTBEHHbIX €My FOCYAapCTBEHHbIX YUYPEXOAEHWUN,
nognexaT ydeTy B PeecTpe pe3ynbTaToB WHTENNEKTyarnbHOW AeATeNbHOCTW, HEMOCPEACTBEHHO CBSI3aHHbLIX C
obecneyeHvem 06OpoHbI UK ©Be3onacHOCTW, BedeHWe KOTOpOro ocylwecTBnseTr deaepanbHbli  OpraH
NCNOSTHUTENBHOW BNACTU, YNOSTHOMOYEHHBIN B 06nacTn obopoHbl, B nopaake, yreepxgaemom NpaBuTensCcTteoM
Poccuiickon ®epepauuu.

HanpaBneHne cBegeHnn ansa yyvyeta B PeecTpe pesynbTaToB WHTENNEKTYyanbHOW OeATeSNIbHOCTU,
HenocpeacTBEHHO CBsI3aHHbIX ¢ obecrneyeHnem oDOPOHbI U Be30nacHOCTN, OOMEH TakMMK CBEAEHUSIMU MeXay
rocyaapCrtBeHHbIMM  3aKa34dukamMu, npenocrtaBlieHUe TaKux CBe,D,eHMVI ncnonHnTenAamMm rocygapCrBeHHbIX
KOHTPaKTOB Mpu ycnoBum obecneyeHus TpeboBaHWI KOH(PMAEHUMANBLHOCTM HE MpU3HaKTCA  yTpaTon
KOHDMAEHUNANbHOCTN  CBEOEHWI, COCTaBMSAIOWMX COAEpXaHWe OXPaHAeMOro CeKkpeTa Mpou3BOACTBa,
HenocpeAcTBEHHO CBS3aHHOIO ¢ obecneyeHneM obopoHbl U 6e30MacHOCTU, U He ABMASIIOTCA OCHOBAHWAMMW AN
npekpaLleHns ero NpaBoBOW OXPaHbl.

3. WcknioumTtenbHoe npaBo Ha ceKkpeT npou3BoacTBa (HOy-Xay), HEenocpenCcTBEHHO CBA3aHHbIA C
obecneyeHmem 060poHbI M 6e30MacHOCTM, BO3HMKAET C AaTbl MPUHATUS FOCYAapPCTBEHHBIM 3aKa34MKOM peLLeHus
O NPaBOBOW OXpaHe CBeOEHMUI B Ka4eCTBE CeKkpeTa NpoM3BoACTBa (HOy-xay) U NpekpallaeTcs ¢ AaTtbl NPUHATUSA
rocyAapCTBEHHbIM 3aKa34yMKOM PELUEHWUSI O MpeKpalleHMn ero npaBoOBOW OXxpaHbl NMG0 B MOMEHT yTpatbl
KOHMAEHUNANBHOCTU CBEAEHUIN, COCTaBNSOLIMX COAEPXKaHME TaKoro cekpeTa, B COOTBETCTBMM CO CTaTbel
1467 HacToswero Kogekca, B 3aBUCMMOCTU OT TOrO, Kakoe 13 yKasaHHbIX COObITUA HacTynumo paHee.

KoHcynbTaHTln0C: npumeyaHue.

CT. 1472 He npumeHseTCa B OTHOLLUEHMM NePeYHs ToBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccumn ot 21.07.2023 N 2701, npu ycnosuu BBeaeHNsa ux B 06opoT 3a npegenamm PO npaBoobnagarensmu
(naTeHTOOBNaZaTeENsAMM), a TaKXKe C UX cornacus.

Cratba 1472. OTBEeTCTBEHHOCTb 3a HapyLUeHMe UCKNIYNTENLHOIO NpaBa Ha CeKpeT NPou3BoACTBa

1. Hapywwutenb UCKMOYUTENBHONO MNpaBa Ha CeKpeT MNpoM3BOACTBa, B TOM 4uUCre nuvuo, KoTopoe
HenpaBoOMEPHO MONyYurio CBeAEHWs, COCTaBNSAOLLME CEeKpeT NPOU3BOACTBA, U pasrnacuno UM 1cnorb3oBano
3TV CBeAEHUs, a Takke nuuo, o0s3aHHOE COXpPaHATb KOHMUAEHLMANbHOCTL CeKpeTa MNpOM3BOACTBA B
COOTBETCTBUN C NYHKTOM 2 cTaTbW 1468, nyHkTOM 3 ctatbu 1469 wvnm nyHkTom 2 ctatb 1470 HacTosiwero
Kogekca, o6si3aHO BO3MECTUTb YObITKM, MPUYMHEHHbIE HapyLIEHUWEM MWCKIIOYMTENbHOrO MnpaBa Ha CekpeT
Npon3BOACTBA, ECINM MHAA OTBETCTBEHHOCTb HE MPeLyCMOTPEHA 3aKOHOM UIM LOrOBOPOM C 3TUM JNLIOM.

2. Jlnuo, KOTOpO€E UCnoJib3oBario CeKpeT npomn3soacTtBa U He 3Hano U He OOJTKHO ObINI0 3HATb O TOM, YTO
€ro ncnosb3oBaHne He3akoOHHO, B TOM 4YUCIie B CBA3M C TeéM, YTO OHO NOJ1y4nsio AOoCTyn K CEKpeTy npon3BoacTtea
CJ'Iy‘-IﬂVIHO UK No oLwnbKe, He HECET OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HacTosILWeNn cTaTbu.

Fnaea 76. MPABA HA CPEACTBA MHOUBUOYANU3ALIUN OPUOUYECKUX
I, TOBAPOB, PABOT, YCNYT U NPEONPUATUN

KoHcynbTaHTlntoc: npumevaHume.
®PupMeHHble HaVMeHOBaHUS OPNWL, NPUBOAATCA B COOTBETCTBME C TpeboBaHusaMM naparpada 1 rn. 76 npu
nepeom nocrie 01.01.2008 nameHeHnn yupeamTenbHbix 4okyMeHToB (P3 ot 18.12.2006 N 231-93).

§ 1. NpaBo Ha dMpmMeHHOE HaMMeHOBaHue
Cratba 1473. ®PupmeHHOe HauMeHOBaHUue

1. |'OpVI,EI,VI‘-IeCKOG nnyo, dasndrouieecsd KOMMepHeCKOVI OpFaHI/I3aLI,VIel7I, BbICTYyNaeT B rpaxgaHCKoOM o6op0Te
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: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

nod CBOMM (OMPMEHHbIM HauMeEHOBaHWEM, KOTOpPOE OnpedenisieTca B ero yypeauTerNibHbIX [OOKYMeHTax U
BKIIOYAETCH B €AMHbIA FOCydapCTBEHHbIN PEecTp HPUAMYECKUX NUL NPV TOCYAapCTBEHHOW pernctpauum
topManYeckoro nuua.

2. (DI/IpMeHHOG HanMeHoBaHMEe pungn4eckoro nuua OOJNKHO coAepXaTb YyKa3aHme Ha ero
OpraHn3aunoHHO-NpPaBOBYHO Q)OQMy n cobCcTBEHHO HaMMeHOBaHWe Opnagn4eckoro Jimua, Kotopoe He MOXeT
COCTOSITb TOJIbKO U3 CNOB, 0003HaYaoLMX poa AeATernbHOCTU.

3. Opuamnyeckoe NMUO OOMKHO UMETb OOHO MOMHOE (PUPMEHHOE HaMMEHOBaHWE U BNpaBe MMETb OOHO
COKpallleHHoe (bMpMeHHOe HauMeHoBaHME Ha pycckoM asbike. KOpuanveckoe nULO BrpaBe UMETb TakKe OAHO
nonHoe hMpMeHHOe HaMMeHOBaHUE M (UNK) OQHO COKpalleHHoe (OUPMEHHOE HaMMeHOBaHWE Ha toboM SA3bIke
HapogoB Poccuiickon Pegepaumm u (Unn) MHOCTPaHHOM Si3bIKe.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

dupmMeHHoe HavMeHOBaHWE PUANYECKOrO NMUa Ha PYCCKOM fA3blke M fA3blkax HapodoB Poccuiickoit
degepaumn MoXeT coaepkaTb MHOSA3bIYHbIE 3aMMCTBOBaHMSA B PYCCKOM TPAHCKPUMUMM UIM COOTBETCTBEHHO B
TpaHCKpUMNUMsIX $3bIKOB HapogoB Poccuiickoin ®epepaumn, 3a WCKIOYEHMEM TepMUMHOB U ab6peswuatyp,
OTpakaloLLMX OpraHN3aLMOHHO-TIPABOBYO (POPMY HOPUAMYECKOro NnLa.

4.B (bI/IpMeHHOG HanMeHOoBaHne PNAN4eCKoro nmua He MOryT BKIO4YaTbCA:

1) NoOnHble unNn CokpalleHHble oduLmManbHble HaMMEHOBaHWUA MHOCTPaHHbLIX rocydapcTB, a Takke Crnosa,
NPOM3BOAHbIE OT TaKNMX HaMMEHOBaHWI;
(B pea. PenepanbHoro gakoHa ot 08.11.2008 N 201-$3)

2) MOMHbIE UMM COKpaLLEeHHble odmumnaneHble HaMMeHoBaHUSA defeparnbHbIX OpPraHoB rocyaapCTBEHHOW
BNacTK, OpraHoOB rOCyOapcCTBEHHOW Bnactu cyobektoB Poccuiickorn Pepepauym M OpraHoB MECTHOrO
camoyrnpasneHus;

3) ytpaTtun cuny c 1 oktsi6ps 2014 roga. - PepepanbHein 3akoH oT 12.03.2014 N 35-93;
4) NONHbIE UMK COKpaLLEHHbIE HAMMEHOBaHUSA OBLLIECTBEHHBIX 06 beaAnHEHUN;

5) o6o3HayeHusi, npoTMBopevallne OOGLLIECTBEHHLIM WHTEpecaMm, a Takke MNpUHUMMNaM TyMaHHOCTU WU
moparnu.

drpMeHHOE HaMMEHOBaHWEe rocyaapCTBEHHOrO YHUTApPHOro NPeanpuaTUS MOXET CoaepXaTb ykasaHue Ha
NpUHaANeXHOCTb Takoro npeanpuaTus COOTBETCTBEHHO Poccuiickon Pepepaumm n cyobekty Poccuinckon
degepauum.

BkntoyeHne B UPMEHHOE HaMMEHOBaHME HPUAMYECKOrO Nuua oduunanbHOro  HaMMeHOBaHUSA
Poccuiickas ®epepauna mnm Poccns, a Takke CroB, NPOW3BOAHBIX OT 3TOM0 HaMMEHOBaHWs, OOMNycKaeTcs Mo
paspeLleHunto, BbijaBaemMomMy B Nopsake, yctaHoBneHHoMm [NMpaButensctBoM Poccunckon ®enepaumn.

(B peq. ®PenepanbHoro zakoHa ot 08.11.2008 N 201-$3)

B cnyyae oT3blBa paspelleHns Ha BKYeHWe B (UPMEHHOE HaMMeHOBaHWE HpUAMYECKOro nuvua
odmumansHoOro HammeHoBaHus Poccuiickaa ®egepaumnsa unu Poccus, a Takke Crnos, NPOU3BOAHLIX OT 3TOro
HaMMeHOBaHWs, IOPUANYECKOE NULO B TeYEeHUe Tpex MecsueB 0683aH0 BHECTU COOTBETCTBYHOLLME U3MEHEHMWS B
CBOM yupeauTenbHble JOKYMEHThI.

(B pea. PepepanbHoro gakoHa ot 08.11.2008 N 201-$3)

5. Ecnu doupmeHHoe HauMeHOoBaHMEe PUAMYECKOrO nuua He cooTBETCTBYET TpeboBaHuaM ctaTbn 1231.1
HacToswero Kopgekca, nNyHKToB 3 M 4 HacTOsILEW CTaTbW, OpraH, OCYLLECTBASOLWNA rocyaapCTBEHHYIO
perucTpaumio IopuanyYeckMx nuvu, BrnpaBe MNpPeabsBUTL TakoMy HOPUAMYECKOMY IMLY WCK O MOHYXOEHWMU K
N3MEHEHNI0 PMPMEHHOro HaumeHoBaHus. [onoxeHns nyHkTa 3 cratbu 61 HacTosiwero Kogekca B aToM crnyyae
He NPUMEHSIOTCS.

(B peq. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-93, ot 23.05.2018 N 116-D3)

Cratba 1474. UckniouutenbHoe npaBo Ha hupMeHHOe HauMeHOBaHue
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1. KOpuguueckomy nuuy NPUHALNEXUT MWCKIKOYMTENBHOE MNPaBO MCMNOSb30BaHUS CBOEro (OUPMEHHOTO
HaMMEHOBaHUS B KayecTBe CpeacTBa MHAMBMAyanu3auuMm nobbiM He MpOTMBOpPEYaLLUM 3aKOHY CrocoOoMm
(ncknounTENBHOE NPaBO Ha (PUPMEHHOE HauUMEHOBaHME), B TOM 4YWUCIie NyTeM €ero ykasaHusi Ha BbIBECKaX,
OnaHkax, B c4eTax M UHOW LOKYMEHTauuKn, B OOBbSABMEHUAX U pekname, Ha ToBapax MnuM UX ynakoBKaX, B CETU
"UnTepHeT".

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CokpalleHHble UpMeHHble HanMeHOBaHUA, a Takke (OMPMEHHbIE HaVMEHOBAaHUS Ha fA3blkax HapoOoB
Poccuinckon ®egepauum M MHOCTPaHHbIX $3blKax 3alMLLAOTCA UCKMIOYUTENbHBIM NPaBoM Ha UpPMeHHoe
HavMeHOBaHMe Npu YCrnoBMU NX BKIIOYEHNS B €4MHbIN FOCY4apCTBEHHBIN PeecTp puan4ecknx nuu.

2. PacnopsipkeHne MUCKMIoYUTENbHBIM NPaBoOM Ha (PMPMEHHOEe HauMeHoBaHue (B TOM 4ucre MyTeM ero
OTYY)KAEHUS UMW MpedoCTaBneHus APYroMy nuuy npaBa MCMNoSb30BaHWSA (PUPMEHHOr0 HauMeHOBaHWsl) He
JonyckaeTcs.

3. He ponyckaeTcs ucnonb3oBaHue OPUANYECKAM NULIOM (PUPMEHHOTO HaVMEHOBaHUS, TOXAECTBEHHOrO
(PMPMEHHOMY HaVMEHOBAHUIO APYroro HpPUAMYECKOro Nuua U CXOAHOTO C HUM [0 CTEMNeHW CMELLEHUs, ecrnu
yKasaHHble pUaNYEeckne nuua OCYLLECTBSIOT aHamnoruyHylo AesiTenbHOCTb M (MPMEHHOE HauMeHOBaHWe
BTOPOro HPMANYECKOrO Nuua ObINo BKIIOYEHO B €AUHbIA FOCYAapCTBEHHbIA PEECTP OPUANYECKUX NUL, paHee,
4yeM hMpMEHHOE HauMEHOBaHNE NEPBOro PUONYECKOrO NuLa.

4. KOpuaudeckoe nuuo, HapylMBLUEe MpaBuna MyHKTa 3 HacTosiweh cTatbu, No IpeboBaHuto
npaBoobnagaTens 06s13aHO MO CBOeMYy BbIOOpPY MpeKkpaTUTb WCMOMb30BaHWE (UPMEHHOro HavMEHOBaHWS,
TOXOECTBEHHOro (bMpMeHHOMY HaMMEHOBaHUIO NpaBoobnagaTens UM CXO4HOMO C HUM A0 CTEMNEeHU CMeLLEeHus,
B OTHOWEHWM BWUAOB  OEATENbHOCTW,  aHanorMyHbiX  BuMgaM  OesATeNbHOCTM,  OCYLLUECTBNSIEMbIM
npasoobnagatenemMm, uWnM W3MEHUTb cBoe GUPMEHHOE HaMMeHoBaHMe, a Takke 00s13aHO BO3MECTUTb
npaBoobnagaTtento NPUYNHEHHbIE YObITKN.

(n. 4 B pea. PepepansHoro gakoHa ot 12.03.2014 N 35-93)

Cratba 1475. [lencTtBUE UCKNHOUYUTENBLHOrO npaBa Ha (pupMeHHOEe HauMeHOBaHue Ha TeppuTopumn
Poccuinckon Pepepauum

1. Ha Tepputopun Poccuitickon defepaumm [enNCTBYeT UCKMUUTENBHOE NpaBO Ha (UpMeHHoe
HaVMeHOBaHMe, BKIMOYEHHOE B eAWHbIN FOCYAapCTBEHHbIA PEECTP HOPUANYECKMX MNLL.

2. WckniountenoHoe npaBo Ha MUPMEHHOE HauMeHOBaHWe BO3HMKaeT CO [OHHA rocyaapCTBEHHOW
perMctpaumm IpUAMYECKOro nuua M npekpawaeTcss B MOMEHT MCKIIOYEHUS (PUPMEHHOro HaumMeHoBaHus ©3
€eaMHOro rocyaapCTBEHHOrO peecTpa IpUMONYECKUX NUL B CBSA3M C MpeKpalleHueM puaMYecKoro nuua nmbo
N3MeHeHneM ero (MpMeHHOro HanMeHoOBaHUS.

Ctatba 1476. CooTHolleHWe npaB Ha (PUPMEHHOE HauMeHOBaHWe C MpaBaMM Ha KOMMepueckoe
ob60o3HauyeHne 1 Ha TOBapHbINA 3HAK M 3HaK 06CnyXnBaHUs

1. GDMpmeHHoe HanMeHOBaHWe Unn otaeribHble ero 3f1IeMeHTbl MOryT UCNoJfib30BaTbCA npaBoo6nap,aTeneM
B COCTaBe npuHaanexawero emy KoMmmep4eckoro 0003Ha4eHus.

d>v|pmeHHoe HanmMeHoBaHWMe, BKIKOYEeHHOe B KOMMep4yeckoe ob6o3HaveHune, OoXpaHdaeTcA He3aBUCMMO OT
OXpaHbl KOMMep4eCcKoro 0003Ha4eHus.

2. ®dupmMeHHoe HauMeHOoBaHWe WNM  oTAernbHble €ero  anemMeHTbl MOryT ObiTb  UCMONb30BaHbI
npasoobnagartenem B NpUHaanexalieM emMmy TOBapHOM 3HaKe 1 3HaKke 0BCNyXMUBaHMS.

CDVIpMeHHOG HanMmeHoBaHue, BKIIIO4YEHHOE B TOBaprIVI 3HaK Wnn 3HakK o6cny>|<|/|Bava, oxXpaHAaeTcA
HE3aBUCUMO OT OXpPaHbl TOBAPHOIo 3Haka Uin 3Haka O6Cﬂy>KVIBaHI/|FI.

§ 2. NpaBo Ha TOBapHbIN 3HaK U NPaBO Ha 3HaK 06CNyXuBaHUsA

1. OCHOBHbI€ NONIOXEeHUs
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Crtatbs 1477. ToBapHbIN 3HaK U 3HaK 06CNyXMBaHUs

1. Ha ToBapHbIN 3HaK, TO eCcTb Ha 0603Ha4YeHue, cryxallee Ans MHOMBMAYyanM3aunm ToBapoB, NPU3HaeTcs
UCKINIOYNTENBHOE NPaBo, y40CTOBEPAEMOE CBUAETENBLCTBOM Ha TOBAPHbIV 3HaK (cTaTbsa 1481).
(B peq. PenepanbHoro zakoHa ot 28.06.2022 N 193-93)

2. TMpaBuna Hactoswero Kogekca O TOBapHbIX 3HAaKax COOTBETCTBEHHO MPUMMEHSAOTCA K 3HaKam
obcnyxmMBaHMs, TO eCcTb K OOO3Ha4YeHusaM, Cryxalum ONnS VMHOUBMAyanu3auuv BbINOMHSeMbIX paboT wnu
OKa3blBaeMbIX YCNyr.

(B peq. PenepanbHoro zakoHa ot 28.06.2022 N 193-$3)

Crartbs 1478. YTpaTtuna cuny. - ®epgepanbHbii 3akoH ot 28.06.2022 N 193-®3.

Cratba 1479. [lencTBUe UCKNIOUYMUTENBLHOrO NMpaBa Ha TOBapHbIA 3HAaK Ha TeppuTtopun Poccurckon
Penepauunmn

Ha Ttepputopun Poccuiickon ®enepauum [eACTBYET UCKMKUUTENbHOE MPaBO Ha TOBapHbIA 3HaK,
3aperMcTpUpoBaHHbIv dhedeparnbHbIM OpraHoOM MCMNONHUTENBHOWM BracTU MO MHTENNEKTyanbHON COOCTBEHHOCTH,
a TaKke B OpYrux criyyasix, NpeayCcMOTPEHHbIX MeXayHapoaHbIM JoroBopoM Poccuiickon Pepepaumm.

Cratbsa 1480. N'ocypapcTBeHHasi perucTpauusi TOBapHOro 3Haka

[ocymapcTBeHHast  peructpauusi TOBapHOro  3Haka  ocyuwectBnsetrcd  deagepanbHbIM — OpraHoM
NCMNOMHUTENBHOW BNACTW MO MHTENNEKTYanbHON COOCTBEHHOCTU B OCYy4apCTBEHHOM peecTpe TOBapHbIX 3HAKOB
n 3HakoB obcnyxuBaHuss Poccuiickon ®epepaummn (FocygapCTBEHHbI peecTp TOBapHbIX 3HAKOB) B MOPSAKE,
ycTaHosneHHom ctatbsamm 1503 n 1505 HacToswero Kogekca.

Crtatbs 1481. CBMAEeTENnbLCTBO HA TOBapHbLINA 3HAK

1. Ha ToBapHbIii 3HaK, 3aperncTpuMpoBaHHbIi B [OCYy1apCTBEHHOM peecTpe TOBapHbIX 3HaKOB, BblOaeTcs
CBMAETENbCTBO Ha TOBAPHbINA 3HAK.

2. CBuoeTenbcTBo Ha TOBaprIIZ 3HaK yaoctoBepdeT MNpUuopuTeT TOBApPHOro 3HakKa U UCKIMK4YUTElNbHOE
npaBo Ha TOBaprIﬁ 3HaK B OTHOLUEHMN TOBApOB, YKa3aHHbIX B CBUOETEN1bCTBE.

Crtatba 1482. Bugbl TOBapHbIX 3HAaKOB

1. B kayectBe TOBapHbIX 3HAKOB MOryT ObITb 3aperMcTpupoBaHbl CIOBECHbIE, W3006pasnTernbHbIE,
06beMHbIe 1 Apyrne 0603HaYEHUS UM X KOMBMHaUUK.

2. ToBapHbIf 3HaK MOXET ObITb 3aperncTpMpoBaH B N0OOM LIBETE MM LBETOBOM COYETAHUM.
Cratbsa 1483. OcHoBaHuA AnNA oTKasa B rocyfapCTBEHHOM perncTpauum ToBapHOro 3Haka

1. He 00nyckaeTca rocygapCrtBeHHada perncrtpauma B KadeCTBe TOBapHbIX 3HAKOB 0003Ha4eHuIn, He
obnapgarowmx pBSJ'II/I‘-II/ITeﬂbHOﬂ CMOCOBOHOCTbLIO NN COCTOSILLINX TOMNbKO U3 3NIEMEHTOB:

1) BOWwewmnx Bo BceobLwee ynotpebneHne ana o6o3HadeHnsi TOBapOB ONpeaenieHHoro Bnaa;
2) SABRSAOLMXCS 0BLENPUHATLIMM CUMBOIAMU U TEPMUHAMMU;

3) xapakTepusylLmMx ToBapbl, B TOM YMCre YKa3biBalOLIMX HA WX BUA, KA4E€CTBO, KONMYECTBO, CBOWCTBO,
Ha3HayeHue, LEHHOCTb, a TakKe Ha BpeMsi, MECTO 1 Cnocod ux Npom3BoacTBa UK cobITa;

4) npepcTaBnsoWmMx coboil opmMy TOBapoB, KOTopasi OnNpeaensieTcsl WCKOYUTENbHO WM FMaBHbIM
06pa3om CBOMCTBOM NGO Ha3HA4YeHNEM TOBapOB.

YKasaHHble 9NEeMEHTbI MOryT ObITb BKMIOYEHbI B TOBaprIIZ 3HaK KakK HeoXpaHAeMble 3N1eMeEHTbIl, eClin OHU
Heé 3aHMMaloT B HEM JOMUHUPYOLLEro NOJIoXKeHUA.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

A63au yTpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

1.1. MonoxeHusa nyHkTa 1 HACTOsILLEN CTaTbU HE NPUMEHSIIOTCS B OTHOLLEHUM 0603HAYEHUIA, KOTOPLIE:
1) npnobpenn pasnuunTEnbHY CNOCOBHOCTL B pe3ynbTaTe UX UCMOSb30BaHuS;

2) COCTOAT TOMbKO W3 AMEMEHTOB, YKadaHHbIX B noanyHktax 1 - 4 nyHkta 1 HacToswen ctaTbu U
obpasytoLwmx koMbrHaumio, 0b6nagaoLLyro pa3nuyuTenbHON CNOCOBHOCTbIO.
(n. 1.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocyfapCTBEHHas peructpaumsi B Ka4ecTBe TOBApHbIX 3HaKoB 0BO3Ha4YeHUn, KoTopble
OTHOCATCSA K obbekTam, He noanexalluMm NpaBoBOW OXpaHe B COOTBETCTBMM CO cTatbel 1231.1 HacTtosiwero
Kopekca, unm cxogHbl ¢ HUMW OO CTENEHN CMELLEHUS.

(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTca rocygapcTBeHHas perucTpauuss B KayecTBe TOBAapHbIX 3HAKOB 06GO3HaueHun,
npeacTaBnaoLWmxX cobon Unmn coaepxallmx anemMeHThbI:

1) asnaoWwmecs NOXHbLIMM UK CNOCOOHBIMKU BBECTU B 3abnyxaeHne notpedbutens oTHOCUMTENbHO TOBapa,
€ro U3roToBUTENSI U MecTa NPOU3BOACTBA;
(B pea. PenepanbHoro gakoHa ot 28.05.2022 N 143-$3)

2) npoTmBopevauine 00LEeCTBEHHbBIM nHTEepecam, npuHunnam rymaHHOCTU 1 Mmoparnu.

4. He ponyckaeTcs rocyfgapCTBeHHas perncrpaumsa B KayeCcTBe TOBApHbIX 3HAKOB 0003HaYeHuH,
TOXOECTBEHHbLIX UMW CXOOHbIX OO CTEMEHM CMELLeHUs C ouumanbHbIMU HAUMEHOBaHUSIMU N U300paXKeHNSIMU
0Cc000 LieHHbIX 0O0BLEKTOB KynbTypHOro Hacrneaust Hapogos Poccuickonn ®eaepaunm nubo o6beKTOB BCEMUPHOTO
KyNbTYPHOrO UMM MPUPOAHOrO Hacrneaus, a Takke C M300paKeHUsSIMU KyIbTYPHbIX LLEHHOCTEN, XPaHALMUXCSA B
Konnekumsix, cobpaHusax u doHgax, ecnu peructpaums McnpawnBaeTcd Ha WMSA Nul, He SBMSALWUXCA WX
cobcTBeHHUKamn, 6e3 cornacus CO6CTBEHHMKOB UMK ML, YNONTHOMOYEHHbIX COOCTBEHHMKAMMU, Ha pPerncTpaumto
Takux 0603HaYEHUIN B Ka4eCTBE TOBAPHbIX 3HAKOB.

5. B cooTBeTCTBMM C MexayHapodHbiM JoroBopoM Poccunckon ®degepaumm He [onyckaeTcs
rocyaapCTBEHHas peructpauus B KavyecTBe TOBApHbIX 3HAKOB 0O00O3HaYeHWI, npeacTaBnsawwmx cobon mnm
coAaepXalmx snemMeHTbl, KOTOpble OXPaHSIOTCS B O4HOM M3 FOCY4apCTB - YYACTHUKOB 3TOr0 MeXAyHapoOHOro
JoroBopa B kadectBe 0603HayYeHW, NO3BOMSAKOLWUX WOEHTUUUMPOBATL BWHA MMM CMMPTHbIE HAMUTKU Kak
NPOUCXOAALLME C ero TeppuTopumn (MPOU3BOAUMbIE B FpaHuLax reorpacmyeckoro obbekta aToro rocyaapctea) um
vmetowme ocoboe KadecTBo, penyTauuio WnM  Opyrme  XapakTepucTUKM, KOTOpble rraBHbIM  06pasom
onpeaenstTcsa X NPOUCXOXAEHWEM, eClM TOBApHbIA 3HaK NpegHa3HadveH ansg o603Ha4YeHUs BUH UM CMIMPTHBIX
HaNMTKOB, HE NMPOUCXOASLUNX C TEPPUTOPUMN AAHHOTO reorpadunuyeckoro obbekTa.

6. He MoryTt ObITb 3aperncTpupoBaHbl B Ka4eCTBEe TOBAPHbIX 3HAKOB 0003Ha4YeHUs1, TOXXAECTBEHHbIE UK
CXOOHble 00 CTeneHn cMeLlleHna c:

1) TOBapHbIMM 3HakaMu ApYrux nuu, 3asiBNEeHHbIMM Ha perncTtpauuto (ctatbs 1492) B OTHOLWIEHUM
OOHOPOAHbIX TOBAPOB M MMeLWMMK Bornee paHHWIA NPUOPUTET, ECNK 3asiBKa Ha roCyAapCTBEHHYIO perncTpauuio
TOBapHOrO 3Haka He O0TO3BaHa, He Mpu3HaHa OTO3BaHHOW UMM MO HEeW He NPUHATO pelleHve o6 oTkase B
rocyapCTBEHHOW peructpauuu;

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) TOBapHbIMW 3HaKaMuM Apyrux nuu, oxpaHsembiMn B Poccunckon Pepepaumm, B TOM 4ucre B
COOTBETCTBMM C MexAyHapoAHbIM goroBopom Poccuiickon ®efepauun, B OTHOLIEHUN OOHOPOAHLIX TOBapoB U
nMetowmmu bonee paHHUA NPUOPUTET;

3) ToBapHbIMW 3HaKamMu APYrMx Nuu, NPU3HAHHLIMW B YCTAHOBMEHHOM HacToswmMMm Kogekcom nopsigke
obLensBecTHbIMK B Poccuinckon ®efepanmm ToBapHbIMU 3Hakamu, B OTHOLLEHWM OAHOPOAHBLIX TOBApPOB C AaTbl
6onee paHHen, YeM NPUOPUTET 3asBMEHHOro 0603HaYEHHUs.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)
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Perncrtpauns B kayecTBe TOBApHOro 3HaKa B OTHOLLEHUN OOQHOPOAHbLIX TOBAapoB 0003Ha4YeHWs, CXOOHOro 40
CTENEHN CMELUEHUSI C KaKMM-NMBO M3 TOBApPHbIX 3HAKOB, yKasdaHHbIX B NognyHkTax 1 M 2 HacTosIWero nyHkTa,
JonyckaeTcsa ¢ cornacusi npasoobnagartens npu ycrnoBuu, YTo Takas pernctpaums He MOXeT SABUTbCA NPUYMHON
BBeAeHMs B 3abnyxaeHne notpebutens. Cornacue He MoXeT ObITb OTO3BaHO NpaBoobnagaTenem.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

|_|OJ'IO)KeHI/I9|, npeaycMoTpeHHble a63au,e|v| NATbIM HacTodAwlero nyHKrta, He NMpUMeHAITCA B OTHOLUEHUU
0603Haquv||7|, CXOAHbIX A0 CTeneHn cMmelleHna ¢ KONMNMeKTuBHbIMU 3HaKaMW.
(ab3avL BBegeH PenepanbHbiM 3akoHom oT 12.03.2014 N 35-03)

7. He mMoryT GblTb 3aperMcTpupoBaHbl B Ka4eCTBe TOBapHbIX 3HAKOB 0603HaYeHNs:

1) BKMOYaKOLMe, BOCNPOU3BOASALLME UM UMUTUPYIOLLME reorpadpuyeckme ykazaHus MM HanMMeHOoBaHUSA
MeCT MPOUCXOXAEHUSI TOBApOB, OXPaHsieMble B COOTBETCTBMU C HacToslmm Koaekcom, a Takke 0603HaveHus,
3asBMEHHbIE Ha pEerucTpaumio B KayecTBe TaKOBbIX A0 [AaTbl MPUOPUTETA TOBAPHOTO 3HaKa, B OTHOLUEHWU
OOHOPOAHbIX TOBAPOB, 33 MWCKMIYEHUEM Cryyas, ecn Takoe 06O03Ha4YeHWe BKMIYEHO KaK HEeOoXpaHseMblii
3NIEMEHT B TOBapHbIA 3HakK, PEerncTpupyemblii Ha WMsi fvua, MMEKLWEro npaBoO MCMOMb30BaHUSI TaKUX
reorpadMyeckoro ykasaHusi UnM HaMMeHOBaHNsi MeCTa NPOUCXOXAEHMS TOBapa;

2) BKNovarLLMe, BOCNPOM3BOASALUME UMM UMUTUPYLOLLME reorpaduyeckme ykasaHus UM HanMeHOBaHUS
MECT MPOMCXOXOEHUSI TOBAPOB, OXpaHsieMble B COOTBETCTBUM C HacTosAwmMM Kogekcom, a Takke o06o3HayveHus,
3adBJieHHble Ha perncTpauuio B KaydeCTBe TaKOBbIX OO0 OaTbl NpUopuUTeTa TOBApPHOrNo 3Haka, B OTHOLUEHUU
HeOAHOPOAHbIX TOBApOB, €Cli UCMNOoJ1Ib30BaHMe 3TOro ToBapHOro 3Haka B OTHOLUEHUN YKa3aHHbIX TOBapoB 6y,u,eT
accouumpoBaTtbCsl Yy MOTpeduTene C TakMMKM reorpadMyeckuMm ykKasaHWeM WM HavMMEHOBaHWEM MecTa
NMPOUCXOXAEHMS TOBapa U MOXET YLEMUTb 3aKOHHblE MHTepechl obnagaTenst UCKMYMTENBHOMO NpaBa Ha Takue
reorpagpmyeckoe ykasaHue Unu HauMeHoBaHWe MecTa NPOUCXOXAEHNS TOBapa.

(n. 7 B pea. ®egepanbHoro 3akoHa ot 28.05.2022 N 143-93)

8. He moryT ObITb B OTHOLUEHUN OOHOPOAHbLIX TOBAPOB 3aperncTpuMpoBaHbl B Ka4eCTBE TOBaPHbLIX 3HAKOB
0003Ha4YeHUsA, TOXKOECTBEHHbIE UM CXOOHbIE OO CTENEHU CMELLEHUSA C oxpaHsieMbiM B Poccuiickon ®eaepaunn
(PUPMEHHBIM  HaMMEHOBaHMEM WM KOMMEPYECKMM 0003HadYeHuem (OTAENbHbIMU  3fIEMEHTAMU  TaKMX
HaMMeHOBaHUs uUnn obo3Ha4yeHns) NMbo C HaMEeHOBaHMEM CENEKLUNOHHOIO JOCTUXEHMS, 3apermcTpupoBaHHOro
B [OCyOapCTBEHHOM peecTpe OXpaHAeMbIX CeNneKUMOHHLIX OOCTWXKEHUW, npaBa Ha KoTopble B Poccuinckon
depepaLMm BO3HUKIIM Y MHbIX MWL, paHee aaTbl NpUopmuteTa permcTpupyemMoro ToBapHoOro 3Haka.

9. He MOryT ObITb 3aperncTpmnpoBaHbl B Ka4eCTBE€ TOBAPHbIX 3HAKOB 0003HaYeHus, TOXKOECTBEHHbIE:

1) HasBaHuio wusBectHoro B Poccuiickon ®epepaumm Ha gaTy nogadnm 3asiBKM Ha rOCYAapCTBEHHYHO
perncTpawmio ToBapHOro 3Haka (ctatbs 1492) nponsseaeHunst Hayku, nUTepaTypbl UM UCKYCCTBA, NEPCOHAXY Unn
uutate U3 TakKoro MNpou3BeOEeHWsi, MNPOM3BEOEHUO UCKyccTBa WM ero dparmeHty, 06e3 cornacus
npaBoobnagaTensi, ecnv npaBa Ha COOTBETCTBYHOLLEE NPOM3BEAEHME BO3HWKIW paHee pfaTel npuopuTeTa
pPEerMcTpupyemMoro TOBapHOro 3Haka;

2) umeHun (ctatba 19), nceBgoHuMy (nyHKT 1 ctatbn 1265 n noanyHkT 3 nyHkta 1 crtatbu 1315) wnu
NPON3BOAHOMY OT HMX 0603HauyeHu0, NopTpeTy unu dakcumune nssectHoro B Poccuickon ®egepaummn Ha gaty
nogauu 3asBku nuua, 6e3 cornacus 3Toro nvua Unn ero HacnegHuKa;

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) npombiwneHHoMy obpasLy, 3HaKy COOTBETCTBUSI, NpPaBa Ha KOTOPbIe BO3HMKINW paHee AaThbl npuopuTeTa
PErMCTPUPYEMOro TOBAPHOIO 3HaKa.
(B pea. PepepanbHoro gakoHa ot 04.10.2010 N 259-93)

[MonoxeHns HaCTOSALWEro NyHKTa NPUMEHSIOTCS Takke B OTHOLLEHUN 0BO3HAYEeHUN, CXOOHbIX A0 CTeneHu
CMeLLEHMS C yKasaHHbIMU B HEM OObEKTaMM.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

10. He moryT GbITb 3aperMcTpupoBaHbl B Ka4eCcTBe TOBapHbLIX 3HAKOB B OTHOLLEHUW O4HOPOAHbLIX TOBApPOB
0603Ha4YeHUs, anemMeHTaMmn KOTOpbIX SBMSIOTCA OXpaHsieMble B COOTBETCTBMM C HacTosilmM Kogekcom cpepctea
MHAMBUOYyanNu3auMnm Apyrux N, CXO4HbIE C HUMM OO CTEMEHW CMelleHusi 0D03HaveHusl, a Takke O0OBbEeKTHl,
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YKa3aHHbl€ B NYyHKTe 9 HacTosLLEN CTaTbu.

[ocygapcTBeHHas perncrpauus B KayecTBEe TOBApHbIX 3HAKOB Takmx OOO3HayeHun Jonyckaetcs npu
HanMuny COOTBETCTBYIOLLEro cornacusi, NpeaycMOTPEHHOro MyHKTOM 6 W nognyHktamu 1 u 2 nyHkta 9
HacTosILLEN CTaTbMu.

(n. 10 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

11. Tlo ocHoBaHuAM, MpPegyCMOTPEHHbIM HacTodAWen CcTaTbel, MpaBoOBasi OXpaHa Takke He
npefocTaBnseTcd TOBApPHbIM 3Hakam, 3apermcTpMpoBaHHbIM B COOTBETCTBUM C MEXOYHAPOAHbLIMW JOroBOpamMm
Poccuiickon ®epepauuu.

(n. 11 BBegeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. Ucnonb3oBaHWe TOBapHOro 3Haka U pacnopsixeHue
UCKNKYUTENbHbLIM NPpaBOM Ha TOBaprIﬁ 3HakK

Cratba 1484. UcknrountenbHoe NpaBo Ha TOBapHbIA 3HaK

1. Jwuy, Ha MMSA KOTOpPOrO 3apernMcTpupoBaH TOBapHbIN 3HaK (NpaBoobnagaTento), MpUHaONEXUT
NCKIMIOYNTENbHOE MpaBO MCMNOMb30BaHWSA TOBapHOro 3Haka B COOTBETCTBUM CO cTaTtben 1229 HacToswero
Kogekca niobbiM He npoTmMBOpevallmm 3aKoHy cnocobom (MCKMYMTENbHOE NPaBO Ha TOBAPHLIA 3HAK), B TOM
yucne cnocobamu, ykasaHHbIMM B MyHKTE 2 HacTosien crtatbW. [paBoobnagatens MOXET pacnopsXaTbcs
NCKMIOYNTENBbHBIM NPaBOM Ha TOBAPHbIA 3HaK.

2. VckniouutensHoe MpaBo Ha TOBapHbI 3HAK MOXET OblTb OCYLUECTBMEHO ANs WHAWBWUAyanusauun
TOoBapoBs, paboT WMNU YCryr, B OTHOLIEHWN KOTOPbIX TOBApPHbLIA 3HAK 3apPerMcTPMpoBaH, B YaCTHOCTU NyTeMm
pa3mMelLleH1sl TOBapHOro 3Haka:

1) Ha ToBapax, B TOM 4YMClle Ha 3TUKETKaX, yNakoBKax TOBApPOB, KOTOPbIE NPOM3BOAATCH, NpeanaralTcs K
npogaxe, MNpoOOalOTCH, AEMOHCTPUPYIOTCSA Ha BbICTaBKax W sdpMapkax WnM wuHbiM o0BpasoM BBOAATCA B
rpaxkgaHckum obopoT Ha TeppuTopun Poccuickon ®epepaummn, nnbo XpaHAaTCa UM NepeBo3ATCA C STOM LEeNblo,
nnbo BBO3ATCS Ha Tepputoputo Poccuickon depepaumy;

2) Npu BbINOSTHEHMM paboT, OKa3aHWUn YChyr;
3) Ha OOKyMeHTaL MK, CBA3aHHOW C BBEAEHNEM TOBAPOB B rpaXgaHckuin ob6opor;

4) B npennoxeHumdax O npoaaxe ToBapoB, O BbIMNONTHEHUN pa60T, 00 okasaHuu ycnyr, a TaKkKe B
06bSABNEHMAX, Ha BbIBECKAX U B pekname;

5) B ceTn "MIHTepHeT", B TOM 4ncne B JOMEHHOM UMEHM M NpU ApYyrx cnocobax agpecauun.

3. HukTo He BnpaBe ncnonb3oBaTth 6e3 paspelleHns npaBoobranaTens CXo4Hble C ero TOBapHbIM 3HAKOM
0603HaYeHns B OTHOLUEHWX TOBapPOB, AN UHAMBUAYyaNU3aLUuM KOTOPbIX TOBapHbIA 3HAK 3aperncTpupoBaH, Unm
0OHOPOAHLIX TOBApOB, ECMNY B pe3yrnbTaTe Takoro UCMoMb30BaHNA BO3HUKHET BEPOSATHOCTb CMELLEHUS.

Ctatbsa 1485. 3HaKk oxpaHbl TOBapHOro 3Haka

MNpaBoobnagatens AN OMNOBELEHUS O CBOEM WCKMIYMTENbHOM MpaBe Ha TOBapHbIM 3HaK Brpase
MCMNonb30BaTh 3HAK OXpaHbl, KOTOPbI MOMELLAeTcs psSAoM C TOBAapPHbIM 3HAKOM, COCTOUT M3 MaTUHCKON OyKBbl
"R" vnn natuHckonm 6ykBbl "R" B OKpyXHOCTM <*> nMBO crnoBecHOro 0603HayYeHus "ToBapHbIN 3HaK" wunu
"3aperncTpmMpoBaHHbIfl TOBapHbIA 3HaK" WM YyKasbiBaeT Ha TO, 4YTO MNpuMeHsiemMoe 0603HayeHue sBnsieTcs
TOBapHbIM 3HAaKOM, OXpaHaeMbIM Ha Tepputopumn Poccuiickon ®eaepauun.

<*> byksa "R" B OKpyXHOCTW.
Cratbsa 1486. NocneacTBus HeMCNoONb30BaHUA TOBApPHOro 3HaKa

1. MNpaBoBas oxpaHa TOBAPHOrO 3Haka MOXeEeT ObiTb NpekpalleHa AO0CPOYHO B OTHOLLEHUWU BCEX TOBapoOB
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mnn 4Yactun TOBapoB, AOnd wuHOMBUOyannsaumm KOTOPbIX TOBaprIIZ 3HaK 3aperncTpupoBaH, BcCrneacrtene
HEeWNCnoJsib3o0BaHNA TOBApPHOro 3Haka HernpepbiBHO B TE€YEHNE TpeX JeT.

3anHTepecoBaHHOE nUUO, nonarawllee, 4To npaBoobnagatenb He WCMOMNb3yeT TOBapHbIA 3HaK B
OTHOLLUEHMM BCEX TOBapOB WNW YacTM TOBApPOB, [ANS WHAUBMAyanNu3auum KOTOPbIX TOBAPHbIA 3HAK
3apervcTpupoBaH, HanpaBnseT Takomy npaBoobnagaTtento npegrnoxeHve obpatuteca B degepanbHbIl opraH
NCMNOMHUTENBHOW BNAcTV MO UHTENNEKTYanbHOW COOCTBEHHOCTHU C 3asiBNeHNeM 06 OTKase OT npaBa Ha TOBapHBbIN
3HaK MO0 3aKMUYUTb C 3aMHTEPECOBaHHbIM [ULIOM AOroBOp 00 OTYYXXAEHMM WCKIOYMTENBHONO MpaBa Ha
TOBapHbIA 3HAK B OTHOLLEHUN BCEX TOBAPOB WM YacTU TOBApPOB, ANS WUHAMBMAyaNU3aumm KOTOPbIX TOBApPHbIN
3HaK 3aperncTpupoBaH (ganee - NpeasnioXXeHne 3anHTepecoBaHHoOro nuua). NpegnoxeHne 3aMHTEPECOBAHHOIO
nMua HanpaensieTcsa npaBoobnagartento, a Takke MO agpecy, ykasaHHOMy B [OCygapCTBEHHOM peecTpe
TOBapHbIX 3HAKOB WM B COOTBETCTBYHOLLEM peEecTpe, MNpegyCMOTPEHHOM MEXAYHapOoOHbIM [OroBOPOM
Poccuiickon ®egepaumn.

MpeonoxeHne 3aMHTEPECOBAHHOMO NLa MOXeT BbiTb HanpasneHo npasoobnagaTento He paHee YeM Mo
UCTeYeHUn Tpex NeT ¢ AaThl rocyaapCTBEHHON perucTpaumy TOBapHOro 3Haka.

Ecnn B TeueHue OBYX MecdueB CO [AHA HanpaslieHnAaA npeanoXeHna 3anMHTepecoBaHHOIo nuua
npaBooﬁnanaTenb He nodacT 3asBrneHMe 00 oTka3e oT npaBa Ha TOBaprIVI 3HAaK M He 3aKnwo4yntT C
3auHTepeCcoBaHHbIM  NMULUOM  [0OroBop 06 OTHYXOEHUN  UCKNK4YUTENBbHOIo npaBa Ha TOBaprIVI 3Hak,
3anHTepecoBaHHOE JNNLIO B TpI/IﬂLI,aTI/I,D,HeBHbIﬁ CPOK MO UCTeYeHUN yKa3aHHbIX ABYX MeCALEB BNpaBse O6paTI/ITbCF|
B Cy[ C UCKOBbIM 3asdAB1eHNEM O OOCPOYHOM MpeKkpaleHnn ﬂpaBOBOIZ OXpaHbl TOBApHOIro 3Haka BcrnencTesmne ero
HEeWNCnosib3o0BaHUA.

HoBoe npeanoxeHue 3anHTepecoBaHHOIO Nvua MoXeT 6biTb HanpaBneHo npasoobnagartento TOBapHOro
3HaKa He paHee 4YeMm Mo UCTeYeHUU TPEXMECAYHOro CpoKa CO AHSA HanpasreHus npedbloyllero npeanoXxeHus
3aMHTEepPecoBaHHOro Nuua.

PelleHne O [JOCPOYHOM MpeKpalleHMM MpaBOBOM OXpaHbl TOBapHOTO 3Haka BCMEACTBME €ro
HeWCnosb30BaHNs NPUMHUMAaeTCs CydOM B Cryyae Heucrnosib3oBaHus npaBoobrajaTerieM TOBAapHOrO 3Haka B
OTHOLLEHWUN COOTBETCTBYIOLLMX TOBAPOB, ANS VHAMBUAYaNU3aLuM KOTOPbIX TOBapHbLIN 3HaK 3aperMcTpyMpoBaH, B
TEYEeHUe TpeX NeT, HEMOCPEACTBEHHO MPEALLECTBYIOWMX OHIO HanNpaBneHus npaBooGnaaaTento NpeanoXeHus
3aMHTEPEeCOBaHHOro Nuua.

lMpaBoBasi oOxpaHa TOBapHOro 3Haka NpekpaLlaeTcs ¢ AaThl BCTYNNEHNS B 3aKOHHYIO CUIY peLleHns cyaa.
(n. 1 B pea. ®epepanbHoro 3akoHa ot 01.07.2017 N 147-03)

2. Ina uenen HacTosiLen cTtaTbM UCMONb30BaHMEM TOBAPHOMO 3Haka MNPU3HAETCs ero UCMosfb30oBaHue
npaesoobragateneMm wnmM nuLoM, KOTOPOMY Takoe MpaBo MpPeAoCTaBNeHO Ha OCHOBAHMM JIMLEH3UOHHOro
Jorosopa B cooTBeTCTBUM co cTaTben 1489 HacToswero Kogekca, nvbo ApyrMM NULIOM, OCYLLECTBISHOLLUM
ncnosnb3oBaHWe TOBApPHOIO 3Haka Mog KOHTporemM npaBoobnagatensi, Mpu YCroBMKM, YTO WUCMNOMb30BaHWE
TOBApHOro 3Haka OCYLLEeCTBRsSieTCs B COOTBETCTBMM C MNyHKTOM 2 cTtaTbu 1484 HacTtoswero Kopgekca, 3a
WCKIIOYEHMEM Cy4aeB, Korga COOTBETCTBYHOLLME AENCTBUSA HE CBSI3aHbl HEMOCPEACTBEHHO C BBEAEHNEM TOBapa
B rpakgaHCKuii 000pOT, a Takke NCMNONb30BaHNe TOBAPHOro 3Haka C MIAMEHEHUEM €ro OTAerbHbIX 3JIEMEHTOB, He
MEHSIIOLLMM CYLLEeCTBa TOBAPHOro 3Haka M He OrpaHN4YMBatoLLMM OXpaHy, NMPeAOCTaBNEHHY TOBAPHOMY 3HAKY.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. BpeMFI AOKa3blBaHNA NUCMNOJ1Ib30BaHNA TOBAPHOIo 3Haka J1eXnT Ha npaBoo6nap,aTene.

Mpun pelieHnn Bonpoca 0 AOCPOYHOM MpeKpaLLeHUy NMpPaBoOBOM OXpaHbl TOBAPHOrO 3Haka BCNEACTBUE €ro
HeWCnosb30BaHUs MOryT ObiTb MPUHSATHI BO BHUMaHWe NpeacTaBlieHHble npaBooGrafaTeneM gokasaTenbcTBa
TOrO, YTO TOBaPHbIN 3HAK HE UCMOMb30BArCs Mo HE3aBUCSLLMM OT HETO OGCTOSITENBLCTBAM.

4. MNpekpalleHne NpaBoOBOWN OXpaHbl TOBAPHOro 3Haka 03Ha4yaeT NpekpalleHe UCKMIUYNTENBHOro npasa Ha
3TOT TOBAPHbIN 3HAK.

KoHcynbTaHTln0C: npumeyaHue.
O BbISIBNIEHNM KOHCTUTYLIMOHHO-NPaBoBoro cmeicna cT. 1487 cm. [ocraHoBnenue KC P® ot 13.02.2018 N
8-T1.
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Cratba 1487. UcuepnaHue UCKIHOUYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

He ABnsieTcs HapyLeHWeM UCKIIOYUTENBHOrO NpaBa Ha TOBAapPHbIA 3HAK UCMOMb30BaHWE 3TOr0 TOBApHOIro
3Haka ApYrMMin nvuaMy B OTHOLLIEHMUW TOBApPOB, KOTOPbIE ObINM BBEAEHDLI B rpaXgaHCKMn 060pOT Ha TeppuUTOpUn
Poccuiickon ®epepaumm HenocpeacTBEHHO NpaBoobnagarenem unu ¢ ero cornacus.

Crtatbs 1488. [loroBop 06 OTYYXOEeHUN UCKITIOUYMTENBLHOrO NpaBa Ha TOBapHbINA 3HAaK

1. Mo poroBopy 06 OTYYXAEHWM WCKIIOMUTENBHOrO MNpaBa Ha TOBapHbIA 3HAK oOdHA CTOpPOHa
(npaBoobnagaTtenb) nepegaeT wunuM  obsA3yeTca nepejatb B MONMHOM  obbeMe npuHagnexalee en
NCKN4YnTEenbHOE NpaBo Ha COOTBeTCTBleLLLVII7I TOBaprIVI 3HakK B OTHOLUEeHMN BCEX TOBApOB UMM B OTHOLLEHUU
yacTu TOBapoB, AN UHOAUBMAyanu3auum KOTOPbIX OH 3aperucTpyMpoBaH, OPYron CTOPOHe - npuobpeTtaTtento
NCKIMIOYUTENBHOIO Npaga.

2. OT4yXOeHUe WCKIIYMTENBHONO MpaBa Ha TOBApPHbLIM 3HAK MO OOroBOPY He AOoMyckaeTcs, eCriv OHO
MOXET SIBUTbCS NPUYUHON BBEOEHUSA NoTpebuTtensa B 3abnyxaeHne OTHOCUTENBHO TOBapa, ero N3roToBUTENs Unm
MecTa NPon3BOACTBA.

(B peq. PenepanbHoro zakoHa ot 28.05.2022 N 143-93)

3. OTyyXXgeHue UCKIIYUTENBbHOTO MpaBa Ha TOBApPHbIA 3HaK, BKITHYAOLWMIA, BOCMPOWU3BOLALLNA UK
UMUTUPYOLLUIA reorpadpuyeckoe ykasaHue WM HaMMeHOBaHWE MecTa NPOUCXOXAEHWUs ToBapa, KOTOPbIM Ha
Tepputopun Poccuinckon Pegepaummn npegocrtasrieHa npasoBas oxpaHa (NoAanyHKT 1 nyHkTa 7 crtatbu 1483),
Jonyckaetcss TONMbKO NPU Hanuuuu y npuobpeTaTtens WCKMYUMTENBHOTO MNpaBa Ha Takoe reorpaduyeckoe
yKasaHue Unm Takoe HaMMeHOBaHWe.

(B pea. PenepanbHbix 3akoHOB 0T 26.07.2019 N 230-93, o1 28.05.2022 N 143-93)

Cratbs 1489. JlMLeH3NOHHbIN [OroBOpP O NpeAoCTaBNEHMM NpaBa UCMOJNb30BaHUsA TOBAapPHOro 3Haka

1. Mo NMUEH3MOHHOMY JOrOBOpPY OOHAa CTOpPOHa - obnagartenb UCKMYUTENBHOMO NpaBa Ha TOBapHbIA 3HaK
(MMueH3nap) npepocTaBnseT WNM  00A3yeTCcs  NPefoCTaBUTb  OPYrod  CTOPOHe  (NvueH3uaTy) npaso
MCMOMb30BaHNA TOBApHOro 3Haka B OMpedeneHHbIX OOrOBOPOM Mpefdenax C ykasaHuem unu 6e3 ykasaHus
TeppuUTOpUW, Ha KOTOPOW OOMYCKaeTCH MCMOMNb30BaHWE, B OTHOLUEHUWM BCEX MMM 4acTu TOBapoOB, AN KOTOPbIX
3aperncTpmMpoBaH TOBapPHbLIN 3HaK.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3MNOHHBIN [OroBOp O NpefoCTaBfEHWM MNpaBa MCMOMb30BaHUA TOBApHOro 3Haka [dOSKEH
cogepxaTtb Hapsagy € YCrnoBuUsIMKU, NpeayCMOTPEeHHbIMU MYHKTOM 6 ctaTtbn 1235 HacToswero Kogekca, nepedeHb
TOBapOB, B OTHOLWEHNN KOTOPLIX NMpenoctaBnAeTCcd npaBo UCNOMb30BaHNA TOBApPHOIro 3Haka.

(n. 1.1 BBegeH dPepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

2. JlnueHsunat obsi3aH ob6ecneynTb COOTBETCTBME KaYecTBa NPOM3BOAUMBIX UIN peanuayembiX UM TOBapoB,
Ha KOTOPbIX OH MOMELLAET JMUEH3NOHHbIA TOBapHbIA 3HaK, TpeboBaHMSIM K KayecTBy, yCTaHaBMMBaeMbIM
nvueH3napoM. JluueHaap BnpaBe OCYLECTBNATb KOHTPOMb 3a coGnioaeHnem aToro ycrnosus. Mo TpeGoBaHusM,
npeabaBnsemMbiM K NULEH3NaTy Kak WU3rOTOBMTEN0 TOBapOB, NMULEH3MAT M MULEeH3Map HecyT CONnuaapHyto
OTBETCTBEHHOCTb.

3. lNpepocraBneHne npaBa WCMOMb30BaHUS TOBApPHOrO 3HaKa, BKIHOYaloLLEero, BOCMPOW3BOAALLErO WM
UMUTUPYIOLLIErO reorpadpuyeckoe ykasaHve WM HaMMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa, KOTOpbIM Ha
Tepputopun Poccunckon Pegepaummn npegocrtasrieHa npasoBas oxpaHa (NoanyHKT 1 nyHkTta 7 ctatbu 1483),
AonyckaeTcs TOMNbKO NPY HaNMuumM y nuueHsmMaTa UCKNIYMTENBHOro NpaBa Ha Takoe reorpaduyeckoe ykasaHue
Unu Takoe HaMMeHoBaHue.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 26.07.2019 N 230-®3, ot 28.05.2022 N 143-93)

Cratba 1490. ®opma goroBopa O pacnopsiKeHUU UCKNIYUTENbHbIM NPAaBOM Ha TOBapHbIA 3HAK U
rocyfapcTtBeHHasi perucrtpaumsi nepexoda WCKIOYUTENLHOrO npaBa Ha TOBapHbIM 3HakK, 3anora
MUCKITIOYUTENIbHOrO NpaBa Ha TOBapHbIA 3HaK U NpefoCcTaBneHuUsi NpaBa UCNOJNIb30BaHMA TOBApPHOIro 3HaKa

(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)
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1. JoroBop 06 OTHY)XAEHUN UCKIMIOYUTENBHOIO NpaBa Ha TOBApPHbIV 3HaK, NMULIEH3NOHHbIA JOroBOp, a Takke
Opyrve [OroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBIISETCS pPaCMOPSHKEHNE UCKIIOYUTENbHBIM MPaBoOM Ha
TOBapHbIN 3HAK, OOJMKHbI ObITb 3aKMntoveHbl B MMCbMeHHON hopme. HecobrntogeHmne nucbMeHHoN hopMbl BeYyeT
He4enCTBUTENbHOCTL JOroBopa.

2. OT4yXgeHWe 1 3anor UCKIIYMTENBHOMO NpaBa Ha TOBapHbI 3HaK, MpegoCcTaBlieHne No JOroBopy npasa
€ero WCMnonb30BaHWs, OEPEexO[ WCKMYUTENBHOMO MpaBa Ha TOBapHbI 3HaKk 06e3 pgoroBopa nognexat
rocynapCTBEHHOW pernctpaumm B nopsiake, yctaHosrneHHom ctatben 1232 HacToswero Kogekca.

Cratbs 1491. Cpok AeNCTBUA UCKNMIOYNTENBHOIO NpaBa Ha TOBapHbIN 3HaK

1. UckntountensHoe NpaBo Ha TOBaPHbLIN 3HaK AENCTBYET B TeUeHWe AecsATU NeT ¢ AaTbl NoJaum 3asiBK1 Ha
rocy0apCTBEHHYH pEerMcTpauuilo TOBapHOro 3Haka B deaeparnbHbii  opraH MWCMOMHUTENbHOW BRactu no
MHTenneKTyansHOn COGCTBEHHOCTM NBO B criyyae perncrpauyn TOBapHOTO 3Haka Mo BbIAENEHHOW 3asiBKe C
AaTbl Nogayvn nepBoHavanbHOM 3asBKW.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. CpoK [eNCTBUS UCKMIOUMUTENBHOMO MpaBa Ha TOBapHbIA 3HaK MOXeT ObiTb NPOANEH Ha AecsATb NneT Mo
3asBrneHuno NpaBoobnagartens, NoJaHHOMY B TeYeHWe nocreagHero roga AeicTBUs 9TOro npasa.

I'Ipop,neHme CpoOKa OENCTBUS UCKNHOYNTENTbHOIO npasa Ha TOBaprlﬁ 3HaK BO3MOXHO HeorpaHm4yeHHoe
4yuycno pas.

Mo xopartancTtBy npaBoobnagaTtens emy MOXET ObiTb NpPegoCTaBMEHO LWECTb MECAUEB MO MCTeYEeHUn
CpoKa AeNCTBUSA NCKMIYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK AN NoAayun yKasaHHOro 3asiBreHus.
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. B3anucb O npoaneHMn cpoka [OEeWCTBUSA MWCKIIOYUTENBbHOrO npaBa Ha TOBApHbIA 3HaK BHOCUTCS
degepanbHbIM OpraHoOM UCMOSNHUTENbHON BAAacTu MO UMHTENMeKTyanbHOW coBCTBEHHOCTU B [OCyAapCTBEHHbIV
peecTp TOBapHbIX 3HAKOB U B CBUAETENLCTBO Ha TOBapHbIN 3HaK.

3. FlocypnapcTBeHHasA pernctpaums ToBapHoOro 3Haka

Cratba 1492. 3asiBKa Ha TOBapHbIA 3HaK

1. 3agBka Ha rocyaapCTBEHHYIO perncrpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHbINM 3HAK) nogaeTcs B
deneparnbHbI OpraH UCMONMHUTENBHOM BNACTU NO MHTENMEKTyanbHOW COBCTBEHHOCTY I0pUANYECKUM NULIOM UIn
rpaxxgaHnHOM (3asiBUTENEM).

(B pea. PenepanbHoro gakoHa ot 28.06.2022 N 193-93)
2. 3asBKa Ha TOBapHbIN 3HaK AOIMKHA OTHOCUTLCS K OOHOMY TOBApHOMY 3HAKY.

3. 3asBKa Ha TOBaprIVI 3HaK OO0J1KHa coaepXKaTb:

1) 3asBneHne O rocygapCTBEHHOW perncrpaumm o603HayeHnst B Ka4eCTBe TOBAPHOro 3Haka C yKasaHuem
3aaBUTENS, ero MecTa XUTEerNbCTBa UMM MecTa HaxXoXOeHUS;

2) zasBnsemoe o603HayeHVe, B TOM YUCMe MO XenaHuio 3asBuTens ero TPexXMepHyl Mogenb B
3reKTPoHHOU dhopMme;
(B pea. PenepanbHoro gakoHa ot 20.07.2020 N 217-$3)

3) nepeyeHb TOBApOB, B OTHOLUEHWN KOTOPbIX UCMpalLUMBAETCs rocyaapCTBEHHas permcTpauusi ToBapHoro
3Haka M KoTopble CrpynnuMpoBaHbl Mo krnaccam MexayHapodHoW knaccudukaumy TOBapoB WM yCnyr Ans
perucTpaLmum 3HaKos;

4) onucaHue 3asiBNAeMoro 0603Ha4YeHus.

4. 3asBKa Ha TOBaprIIZ 3HaK noanucbiBaeTca 3adaBuTesiemM, a B Criydae nogaydn 3adBkun 4epeld NaTeHTHOro
NnoBepeHHOoro nnn NMHOro nNpeacrtaBnUTend - 3adaBuUTenemM Unn ero npeacrasuTenem, nogalolnm 3aaBKy.
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5. K 3aaBke Ha TOBapHbI 3HaK AOMKEH ObiTb MPWUMOXEH YCTaB KOMMEKTMBHOrO 3HaKka, ecnun 3asiBka
nogaeTcs Ha KONMMEKTUBHbIN 3HaK (NyHKT 1 ctatbu 1511).
(n. 5 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

6. 3asiBka Ha TOBaprIVI 3HaK NogaeTcA Ha PyCCKOM A3blKe.

[okyMeHTbl, npunaraemble K 3asiBke, NPeACTaBristoTCs Ha PYCCKOM unu ApyroMm €3bike. Ecnn atm
OOKYMEHTbI MpeacTaBreHbl Ha OPYrom A3bike, K 3asiBKe npunaraeTcs Ux nepeBop, Ha pycckui sa3bik. MNepeBog Ha
PYCCKMI A3blKk MOXET OblTb MpefAcTaBneH 3asBUTENEeM B TeYeHMEe ABYX MEeCSILeB CO AHS HanpaBreHust emy
denepanbHbIM  OpraHOM WCMONMHUTENBHON BracTu MO MHTENNEeKTyarnbHOW COOGCTBEHHOCTM YBEAOMIEHMS O
Heo6Xxo4MMOCTH BbINOSIHEHMS AHHOrO TpeboBaHus.

7. TQGﬁOBaHVIﬂ K OOKYMEeHTaM, cogepXalwunmca B 3asiBKe Ha TOBaprII7I 3HaK 1N npunaraemblM K Hen
(ﬂ,OKyMeHTbI 389|BKVI), yCTaHaBIMBarOTCA cbep,epaanblM opraHom NCMNOMHNTENBHOW BNacTH, OCyLLEeCTBNAKLWNM
HOpPpMaTMBHO-MPaBOBOE peryimpoBaHue B ccbepe VIHTeJ'lJ'IeKTyaJ'IbHOIZ CoBCTBEHHOCTM.

8. [atonm nogauyn 3asiBKM Ha TOBapHbIN 3HaK cyYMTaeTCcd OeHb MOCTynneHus B edepanbHbln opraH
NCMONHWUTENBHON BMacTy NO MHTEMMEKTyanbHOW CO6CTBEHHOCTM JOKYMEHTOB, NPeayCMOTPEHHbIX nognyHKTamu 1
- 3 nyHkTa 3 HacToslEeN cTaTbW, a €Cnn yKa3aHHble OOKYMEeHTbl npeAcTaBfieHbl He OOHOBPEMEHHO, - AeHb
NOCTYNMeHNs nocrnegHero AoKyMeHTa.

Crtatbs 1493. NpaBO 03HaKOMIEHUS C AOKYMEHTaMM 3asiBKM Ha TOBapHbIN 3HaK

1. lNocne nogaynM 3asiBKM Ha TOBapHbLIA 3HAK B dedeparnbHbli OpraH WMCNOMHUTENbHOW BracTu Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTY NMo6oe NMLIO BpaBe 03HAaKOMUTLCA C AOKYMEHTaMM 3asiBKU.

depnepanbHbIi OpraH MUCMOMHUTENBbHOW BRacTM MO WMHTEMMEeKTyanbHOW COoOCTBEHHOCTU nybnukyeT B
ochuumansHom BronneTeHe CBeAEHMS O NOAAHHbIX 3asiBKaxX Ha TOBApHbIE 3HAKM.

Mocne nybnukauun cBedeHWA O 3asBKe OO MNPUHATUS pelleHWs O TOCYAapCTBEHHOW perncrpaumu
TOBapHOrO 3Haka mnwboe nNuUO BrnpaBe MpeacTaBuTb B dedeparnbHbIi OpraH WCMOMHWUTENbHOM Briactu Mo
WHTEnNneKTyanbHoW cOBCTBEHHOCTN obpalleHne B MMCbMEHHON hopMe, coaepKallee OBOAbI O HECOOTBETCTBUM
3asBreHHoro obosHayeHus TpeboBaHuam ctaten 1477 n 1483 HacTtoswero Kogekca.

(n. 1 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNopsaoKk 03HAKOMIEHUS C OKYMEHTaMM 3asiBKU W Bbldayy KOMUIM Takmx AOKYMEHTOB yCTaHaBNMBaETCH
denepanbHbiM OpraHoOM UCNOSTHUTENBHOW BNACTU, OCYLLECTBSAOLWMM HOPMATMBHO-NPABOBOE PErynMpoBaHme B
cepe UHTeNnNeKkTyanbHOM cOBCTBEHHOCTH.

Ctatba 1494. NMpunoputeT TOBapHOro 3HaKa

1. TNpuoputeT TOBapHOro 3Haka YyCTaHaBNMBaeTCsA NO AaTe Mofayn 3asBKM Ha TOBapHbIA 3HaK B
denepanbHbI opraH UCMOMHUTENBHOW BNACTU MO UHTENNEKTYanbHOM COOCTBEHHOCTH.

2. TpvopuTeT TOBApHOro 3Haka No 3asiBKe, MOOAHHOW 3asiBUTENEM B COOTBETCTBMU C MYHKTOM 2 CTaTby
1502 HacTosiwero Kogekca (BblgeneHHON 3asiBKE) Ha OCHOBE APYron 3asiBKM 3TOr0 3asdABUTENs Ha TO e
0b03HayeHne (MepBOHayanbHOW 3asiBKM), YCTaHaBNMMBaeTCs MO pJgaTte nogayn B dedepanbHbld  OpraH
NCNOSTHUTENBHOM BACTW NO UHTENSEKTYarnbHON COOCTBEHHOCTU NepBOHaYanbHOM 3asBK1, a NPy Hann4uMn npaea
Ha Gonee paHHWI NPUOPUTET MO NepBOHaYanbHOM 3asiBKE - NO AaTe 3TOro npuopuTeTa, ecnv Ha aaty nogadu
BblAENEHHONM 3asaBKM NepBOHavarnbHasa 3asiBka He OTO3BaHa M He Npu3HaHa OTO3BaHHOM U BblAeNeHHas 3asiBka
nodaHa Ao NpUHATUS peLleHnst No NepBOHaYarnbHOW 3asiBKe.

Cratba 1495. KOHBEHLUMOHHbIN U BbICTABOYHbIW NPUOPUTET TOBAPHOro 3HaKa

1. MNMpuopuTeT TOBaApHOro 3Haka MOXeT ObITb YCTaHOBMEH NO AaTe nodadv NepBoOr 3asiBKM Ha TOBaPHbIN
3HaK B rocyaapctBe - Yy4yacTHuke [lapuKCKOM KOHBEHUMM MO OXpaHe MPOMbILLIEHHOW COBCTBEHHOCTM
(KOHBEHLIMOHHbIN NPUOPUTET), €CNU 3asiBKa Ha TOBapHbIM 3HAK nodaHa B defeparnbHbli opraH UCMOMHUTENbHOM
BMaCTM NO MHTENMeKTyanbHON COOCTBEHHOCTU B TEYEHME LLIECTM MECSALEB C YKa3aHHOW AaTbl.
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2. [MprvoputeT TOBapHOro 3Haka, MOMELLEHHOr0 Ha 3KCnoHaTax oduumanbHbIX WM  oduumnanbHO
NPU3HaHHbIX MEXAYHAPOAHbIX BbICTABOK, OPraHN30BaHHbIX Ha TEPPUTOPUN OOHOrO M3 rocyaapcTB - YY4aCTHUKOB
[MapwKCKOM KOHBEHLMM NO OXpaHe MPOMbILLNIEHHON CODCTBEHHOCTU, MOXET yCTaHaBNuBaTbCA MO AaTe Havana
OTKPbITOro Nokasa 3KCrnoHaTa Ha BbiCTaBKe (BbICTaBOYHbIN NPUOPUTET), ECIK 3asiBKa Ha TOBapPHbIN 3HaK NofaHa B
defepanbHbIi OpraH WUCMOMHUTENBHOW BNAcT¥ MO MHTENMeKTyanbHOW COOCTBEHHOCTM B TEYEHME LUEeCTU
MECSILIEB C YKa3aHHOW AaTbl.

3. 3asBuUTENb, XEnawLuin BOCMONb30BaTLCA MPABOM KOHBEHLMOHHOMO MMM BbICTABOYHOIO MpuopuTeTa,
065a3aH ykasaTb 9TO MpW nodaye 3asiBKM Ha TOBapPHbIV 3HAK UNKN B TeYeHuWe ABYX MECALEB CO OHA ee rnogayv B
denepanbHbil  OpraH MCMOSHUTENbHOM BRACTM MO WHTENNeKTyanbHOW COGCTBEHHOCTM W MPUIIOXUTL
HeobxoAuMMble OOKYMEHTbI, MOATBEpXXOalolmne NpaBOMEPHOCTb Takoro TpeboBaHWs, NMbO NpeacTaBuUTb ITU
AOKYMEHTbI B YKa3aHHbIN hefeparibHblii OpraH B TEYEHUE TPEX MECSLEB CO AHS NOAayn 3asBKu.

4. anOpI/ITeT TOBapHOro 3Haka MOXeT YyCTaHaBnMBaTbCA MO AaTe Me)KD,yHaDOJJ,HOIZ perncrpauunn
TOBApPHOro 3Haka B COOTBETCTBUU C MeXAYyHapOoaAHbIMMN OOroBOpamMu Poccunckon d)e,u,epau,ww.

Cratbsa 1496. NocneacTBusa coBnageHus Aat npuopuTeTa TOBapHbIX 3HAKOB

1. Ecnn 3aaBkM Ha TOXOECTBEHHbIE TOBapHble 3Hakn B OTHOLWEHUM coBnagakvwmx MNOJSIHOCTbIO WUIA
4YaCTU4YHO nepequﬁ TOBapoB noAdaHbl pa3HbIMU 3adAaBUTENAMU U 3TU 3adABKM UMEKT OAHY U Ty Xe [arty
NnpuopuUTeTa, 3as1BMEHHbIN TOBaprIVI 3HaK B OTHOLLEeHNUN TOBapOB, NO KOTOPbIM yKa3aHHble NnepevyHn coBnagakoT,
MOXET ObITb 3aperncTpupoBaH TOJIbKO Ha MMA OOHOIo M3 3asaBuTENen, onpegendemMoro cornaweHmem mexay
HUMW.

2. Ecnu 3asiBKkM Ha TOXOECTBEHHble TOBAPHbIE 3HAKM B OTHOLLEHUWM COBMadaloLMX MOMHOCTLIO UMK
4acTM4YHO MepeyHeil TOBapOB MoAdaHbl OOHUM U TEM Ke 3asiBUTENEM U 3TW 3asBKM MMEIOT OAHY W Ty Xe Aaty
npuopuTeTa, TOBAPHLIA 3HAK B OTHOLLEHUM TOBAPOB, MO KOTOPbLIM YKa3aHHble NepeyYHn COoBMaaatoT, MOXET ObiTb
3aperMcTpupoBaH TOMbKO MO OAHOW M3 BbIGpaHHbIX 3asiBUTENEM 3asIBOK.

3. Ecnv 3asaBKkn Ha TOXOECTBEHHbIE TOBapHbIE 3HaKM NoAaHbl PasHbIMK 3asaBUTENAMN (MYHKT 1 HacToALEN
cTaTby), OHU OOMKHbI B TEYEHME CEMW MECSLEB CO AHA HanpasneHus deaepanbHbiM OpraHoM UCMONHUTENBHON
BMacTM MO WHTenmnekTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLEro YyBeAOMSIeHUs coobwutb B 3TOT
denepanbHbIi OpraH 0 AOCTUTHYTOM UMW COMMalieHMM O TOM, MO KakoW M3 3asBOK UcrpalumBaeTcs
rocygapCcTBeHHasi permcrpauus TOBapHOro 3Haka. B TeyeHme Takoro e cpoka OOSKEH COOBWMTbL O CBOEM
BblbOpe 3asBUTENb, NOOABLUNI 3a8BKM HA TOXAECTBEHHbIE TOBAPHbIE 3HAKM (MYHKT 2 HACTOSLEN cTaTbh).

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHWe YCTaHOBMEHHOIO cpoka B dedepanbHblii OpraH WCMNOSIHUTENBHOW BRactu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU He MOCTYMUT YyKa3aHHOe COooOLleHne wnmM XxodaTtaucTBO O MNPOANeHun
YCTaAHOBJ1IEHHOIO CpOKa, 3adABKM Ha TOBapHble 3HAKN NMpPU3HaKTCA OTO3BaHHbIMM Ha OCHOBaHUW pelleHNnA TaKoro
deaepanbHOro opraHa.

CraTtbsa 1497. 3KCI19pTVI38 3asiBKU Ha TOBaprIVI 3HaK U BHECEHUE U3MEHEHUN B AOKYMEHTbI 3asABKU

1. OkcnepTusa 3asBKM Ha TOBAPHbIN 3HAK NPOBOAUTCA doeaeparnibHbiM OpraHoOM WUCMONHUTENBHON BRacTy
No MHTENMEeKTyanbHON COGCTBEHHOCTH.

OkcnepTnsa 3asBKM BKMAYaeT (GopManbHyl 3KCMepTU3y U 3KCNepTusy 0603HA4YeHUsl, 3asiBNIEHHONO B
KayecTBe TOBApPHOro 3Haka (3asiBfieHHOro o603Ha4veHuns).

2.B nepunoa npoBegeHna 3KCnepTmn3bl 3adABKU Ha TOBaprIIZ 3HaK 3adaBUTENb BNpaBe OO0 NMPUHATUA NO Hen
peweHna [OOonoNHATb, YTOYHATb WKW UCNpPaBATb MaTepualnbl 3adBKM, B TOM 4YUCe nyteMm nogadu
AOONOJTHUTENTbHbIX MaTepunanos.

Ecnun B 0ONONHUTENBLHBLIX MaTepumanax coaepxuTtca nepevyeHb ToOBapoOB, HE YKa3aHHbIX B 3adBKe Ha AaTy ee
nogavun, mnn cywectseHHO U3MEeHAEeTCA 3adABJ1IeHHOe 0003Ha4eHne TOBAPHOro 3Haka, Takume AOOMNOoJIHUTellbHbIe
mMaTtepuarnbl He NPUHMUMAaKOTCA K paCCMOTPEHUIO. OHn MOryT ObITb O(*)OpMJ'IeHbI M NnogaHbl 3adBUTENEM B Ka4eCTBe
CaMOCTOATENbHOW 3asBKM.
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3. lameHeHune B 3asdBKe Ha TOBapHbIA 3HaK CBe4EHU O 3asiBUTeNe, B TOM YuCre B Criydae nepegaydv unm
nepexoda npasa Ha PerncTpaumio TOBapHOro 3Haka nubo BcrneacTBMEe U3MEHEHUS HaUMEHOBaHUS UM MMEHU
3adaBuUTeNnd, a TakKkKe ucnpasiieHne B OOKYMeHTaX 3adABKM O4YeBUOHbIX U TeXHU4YEeCKUX OLUMOOK MOXeT OblTb
BHECEHO [0 rocyfapCTBEHHOW perncrpauuu ToBapHoro 3Haka (ctatbsa 1503) wnu OO NpUHATUA pelueHus ob
OTKa3e B ero rocyapCTBEHHOW perncTpauun.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. B nepuog npoBeAeHUs 9KCNepTusbl 3asBKM Ha TOBapHbIN 3HaK drefeparnbHbli opraH MCNONMHUTENBHON
BMacT MO WHTENMeKTyanbHOW COOCTBEHHOCTWN BNpaBe 3anpocuTb Y 3asBUTENs AOMNOMHUTENbHble MaTepuanbl,
6e3 KOTopbIX MPOBEAEHNE IKCMEePTN3bl HEBO3MOXHO.

[ononHuTenbHble MaTtepuanbl A0MMKHbI ObiTb NPeACTaBneHbl 3asBUTENEM B TEYEHNE TPEX MECALEB CO AHS
HanpaeneHns deaepancHbIM  OpraHoM  UCMOMHUTENbHOW BNacT MO  WHTENNeKTyanbHOW COBCTBEHHOCTM
COOTBETCTBYIOLLLEr0 3anpoca Unu Konunm NpoTMBONOCTaBMNEHHbIX 3asiBKE MaTtepuarnos npy yCroBUKU, YTO AaHHble
Konuu Obinn 3anpoLUEHbI 3asBUTENEM B TeYEHME OBYX MECSILEB CO [HSA HanpaBreHusi 3anpoca deneparnbHbIM
OpraHoM UCMOMHUTENBHOWM BMACTU NO MHTENNEKTyanbHON cobCTBEHHOCTU. Ecnun 3aaBuTenb B yKa3aHHbIW CPOK He
npeacTaBuT 3anpallvBaemMble OOMOSIHUTENbHbIE MaTepuanbl UM Xo04aTancTBO O NPOAJSIEHUN YCTaHOBIEHHOrO
ONs NX NPeACcTaBfeHns CpokKa, 3asiBka NMpPM3HAEeTCs OTO3BAHHOM Ha OCHOBaHUK pelleHns deaepanbHoOro opraHa
WCNOSTHUTENBHOW BNACTU NO UHTENSEKTyanbHON cOBGCTBEHHOCTU. [0 xogaTancTBy 3asBUTENS YCTAHOBIEHHbIV
AN npeacTaBneHnss OOMNOMHUTENbHbLIX MaTepuanoB CPOK MOXeT ObiTb MPOANEH yKasaHHbIM deaeparbHbIM
opraHom, Ho He Oorlee YeM Ha LLIEeCTb MECSILIEB.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ha pononHuTenbHble MaTepuarnsbl, KOTOpblEe COAepXaT NepeyYeHb TOBApOB, HE yKa3aHHbIX B 3asiBKe Ha AaTy
ee nojayu, Wnu CyLEeCTBEHHO W3MEHSI0T 3asBfeHHoe 0003HayeHWe TOBapHOro 3Haka, pacrpoCTpaHsloTCH
npaBwuna nyHKTa 2 HacTosILLel cTaTby.

Cratbsa 1498. dopmanbHasa aKkcnepTv3a 3adBKM Ha TOBapPHbIN 3HaK

1. dopmanbHas akcrnepTM3a 3asiBKM Ha TOBAPHbIVA 3HAK NPOBOAUTCS B TEYEHME MecsiLia CO AHSA ee nogaym B
dhegepanbHbI opraH UCNOMHUTENBHOWM BACTU MO UHTENNEKTYanbHOW COBCTBEHHOCTM!.

2. B xope nposeaeHnsa dopManbHOW 3KCNepTM3bl 3adBKM Ha TOBApHbIM 3HAK MPOBEpsieTCs Hanuvyue
HGOGXO,CI.I/IMbIX OOKYMEHTOB 3adABKM W UX COOTBETCTBUE YCTAHOBJIEHHbLIM TpGﬁOBaHVIFIM. Mo pe3ynbtTatam
hopmanbHOM 3KCNepTu3bl 3asiBka MPUHUMAETCS K PacCMOTPEHMIO WKW NPUHMMaeTCa pelleHne o6 oTkase B
NPUHATUKN ee K paccMoTpeHuto. O pesynbTaTax hopmanbHOM 3KCNepTU3bl heaepanbHbI OpraH UCMOMHUTENbHOM
BMNacTW NO MHTENNeKTyanbHoN COOCTBEHHOCTN YBEAOMMSET 3asBUTENS.

OpHoBpeMEHHO C yBeOOMISIEHMEM O MOMOXMTENbHOM pesynbTate OpMarnbHOM 3KCMepTU3bl 3asiBKM
3aaBuTEN0 coobwaeTcs gata nogadu 3asiBKW, YCTAHOBNEHHas B COOTBETCTBUM C MyHKTOM 8 cTtatbn 1492
HacTosilero Kogekca.

CraTtba 1499. 3KCI19pTVI38 00603Ha4YeHusA, 3aABNEHHOro B KayecTBe TOBApPHOro 3HakKa

1. OkcnepTnsa obo3HayvYeHus, 3asBNEHHOr0 B Ka4yeCTBe TOBAPHOMO 3HakKa (3KcrnepTu3a 3asiBIIEHHOro
0603HavYeHns), NPOBOAMTCS MO 3asiBKe, MPUHATON K PACCMOTPEHMIO B pe3ynbTaTte (hopManbHON SKCNepPTU3bI.

B xoge npoBedeHus 3KCnepTu3bl NMPOBEPSETCS COOTBETCTBME 3aABIIEHHOro o6o3HaveHuns TpeboBaHMAM
ctatbn 1477 v nyHKTOB 1 - 6, nognyHkTa 1 NyHKTa 7, nognyHkTa 3 nyHkTa 9 (B 4acTy NPOMBbILLIIEHHBIX 0Opa3LoB),
nyHkta 10 (B 4acTu CpeacTB MHOMBMAyanu3auuvM W NPOMbIWAEHHbIX 0bpasuoB) ctatbm 1483 HacToswero
Kogekca u yctaHaBnuBaeTcs NpuopuTeT TOBapHOro 3Haka.

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, ot 28.05.2022 N 143-d3)

B cnyyae noctynneHusi obpalleHusi B COOTBETCTBMM C ab3auem TpeTbuM nyHkTa 1 crtatbum 1493
HacToswero Kogekca cogepxawwmecs B obpalleHun [oBOAbl O HECOOTBETCTBUWM 3asiBrEHHOro obo3HayveHus
TpeboBaHuam ctaten 1477 un 1483 HacTosiwero Kopekca yuumTbiBalOTCA NpW NPOBEAEHUMU IKCMEepTU3bl
3asBNeHHOro 0603HayveHus.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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2. o pesynbTatamM 3KCnepTm3bl 3asBreHHoro 06o3Havenns deaeparnbHbli OpraH UCMONTHUTENBHOM BNacTy
Mo MHTEenneKTyanbHON CO6CTBEHHOCTM NPUHMMAET peLleHne O rOCy4apCTBEHHOW permcTpauumn TOBapHOro 3Haka
unu o6 oTkase B ero perucrpaumm. B cooTBeTCTBUM C MeXayHapoaHbIMKU gorosopamu Poccuickon denepaunm
no pesynbTatam 3KCNEepTU3bl TOBAPHOrMO 3Haka defepanbHbil  OpraH WUCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTU NPUHUMAET peLLEHNe O NpeoCcTaBeHNM NPaBOBOM OXpaHbl UM 06 oTkase B
npegocTaBNeHUN NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopun Poccuiickon degepaunn.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. o npuHATMA pelleHns o6 oTkase B rocyfapCTBEHHOW perncrpauum TOBaApHOMO 3Haka WM peLueHust o
rocygapCTBEHHOM PerucTpaumm TOBApHOrO 3Haka B OTHOLLUEHUW YacTu TOBApOB, COAEPXALLMXCHA B NepedHe
TOBapoOB Ha AaTy nofayn 3asiBKW MM B NEPEYHE, UIBMEHEHHOM 3asiBUTENEM B COOTBETCTBUM C MYHKTOM 2 CTaTby
1497 HacTosiwero Kogekca, 3asBMTENO HanpaBndeTcs yBefoOMSiIEHME B MUCbMEHHOW ¢hopme O pesynbTaTax
NPOBEPKN COOTBETCTBUS 3asiBIIEHHOrO 0603Ha4YeHns TpeboBaHMaM ab3ala BTOpOro nyHkTa 1 HacTosien cTaTbn
C NpeasioXeHnem npeacTaBuTb CBOU AOBOAbI OTHOCUTENbHO NPUBEAEHHbLIX B YBEAOMIIEHMU MOTMBOB. [JOBOAbI
3a8BMTENS YYUTLIBAKOTCS MPU NPUHATUN PELLEHMS MO pe3yrbTaTaM 3KCnepTu3bl 3asiBIIEHHOro 0603Ha4YeHus1, ecnu
OHW NpeacTaBrieHbl B TEYEHUE LLECTU MECSLEB CO AHS HAnpaBleHns 3asBUTENI0 YKa3aHHOIo yBELOMITEHUSI.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. PeleHne O TrocygapCTBEHHOM perncTpauum TOBAPHOrO 3Haka MoXeT ObiTb MNepecMoTpeHo
denepanbHbIM OpPraHOM MWCMOMHUTENBHOM BMAacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM [0 perucrpauum
TOBapHOro 3HaKa B CBSI3M C:

1) noctynneHnem 3asBku, umetoLen 6onee paHHWUIA NPUOPUTET B COOTBETCTBUM CO cTaTbsiMu 1494, 1495 n
1496 HacTtosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOOHOE C HUM [0 CTEMEHW CMelleHns 0Bo3HayeHue B
OTHOLUEHMU OOHOPOAHbLIX TOBapOB;

2) rocygapCTBEHHOM peructpauvernt B KayectBe reorpaduyeckoro ykasaHusi UWnM HauMeHOBaHMS MecTa
NPONCXOXAEHUST TOoBapa 0DO3HAYEHUHA, TOXAECTBEHHOIO WM CXOQHOrO [0 CTEMNEHW CMELUEHUs C TOBapHbIM
3HaKOM, yKa3aHHbIM B PELLEHUN O perncTpaumu;

(B peq. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

3) BbISIBIEHMEM 3asiBKW, COAEPXKALLEN TOXOECTBEHHLIN TOBAPHLIN 3HAK, NMMOO BbISIBIEHNEM OXPaHAEMOro
TOXAECTBEHHOIO0 TOBApPHOro 3Haka B OTHOLWEeHUM coBnagakolnx NosIHOCTbO UMK YaCTUYHO nepequﬁ TOBapoB C
TeM Xe nnun 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) N3MEeHEHNEM 3asBUTENS, KOTOPOE B Crlydae rocyaapCTBEHHON perncTpaunm 3asiBreHHoro 0603HaveHust
B KAYeCTBE TOBApHOro 3HaKa MOXET NMPUBECTM K BBEAEHWIO NOTPebMTeNs B 3abnyXaeHNe OTHOCUTENBHO TOBapa,
ero nsrotoeutena Unm mecta npomns3soacTea.
(B peq. PenepanbHoro zakoHa ot 28.05.2022 N 143-$3)

Crtatbsa 1500. OcnapuBaHue peLleHU No 3afBKe Ha TOBapHbIA 3HaK

1. Pewenns depnepanbHOro opraHa WMCMNOMHUTENbHOW BAcTX MO MHTENneKTyanbHOW cobCTBEHHOCTM 00
OTKase B MPUHATUMN 3asIBKM HA TOBAPHBLIN 3HAK K PACCMOTPEHUIO, O FOCYAapCTBEHHOW pernctpauum TOBapHOro
3Haka, 06 oTkase B rocyJapCTBEHHOM perncTpauum TOBApHOro 3Haka M O MPU3HAHWM 3asBKM Ha TOBAapPHbIA 3HaK
OTO3BaHHON, peLleHne 0 NpeaoCcTaBneHun nnn ob oTkase B NpeaocTaBreHnn NpaBoBOM OXpaHbl HA TEPPUTOPUN
Poccuiickonn ®epepalmum ToBapHOMY 3HakKy B COOTBETCTBUM C MeXOyHapoOHbIMU JoroBopamu Poccuinckon
dPepepaumm Moryt ObITb OCMOPEHbI 3asBUTENEM NyTeM nNodadyn BoO3paxeHus B pegepanbHbli  opraH
WCMNOJTHUTENBHOW BMacTU MO WHTENNEKTyarlbHOM COGCTBEHHOCTM B TEYEHWEe 4eTbipex MeCsiLeB CO [AHS
HanpaBreHUsl COOTBETCTBYIOLLErO pELUeHUS WM 3anpoLleHHbIX Y yKasaHHoro dhegepanbHOro opraHa
WCNOSNTHUTENBHOM BNACTU KOMUW MPOTMBOMOCTABMEHHbIX 3asdBKE MaTepuanoB Mpu YCroBWUW, YTO 3asiBUTENb
3anpocurn Konmu aTMx MaTepmuanos B TeYEHUE ABYX MeCALIEB CO AHS HamnpaBfeHUs COOTBETCTBYIOLLErO peLLeHNS.
(n. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuog paccMmoTpeHus BoO3paxeHus peaepanbHbiM OpraHoM MCMOMHUTENbHOM BriactT Mo
WHTENNEKTyanbHOM COBCTBEHHOCTU 3asBUTENb MOXET BHECTM B [OOKYMEHTbl 3asiBKW W3MEHEHWsl, KOTopble
JornyckalTcs B COOTBETCTBUM C nyHKTamm 2 n 3 ctatbn 1497 Hactosuwero Kogekca, ecnvu Takne U3MeHeHuUs
YCTPaHSIOT NPUYMHBI, NOCHYXUBLUNE €QUHCTBEHHLIM OCHOBaHWEM [fis OTKasa B rocyjapCTBEHHOW perucrpauuu
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TOBAPHOrO 3HaKa, M BHECEHWE TaKUX U3MEHEHUI NO3BONSIET NPUHATL PELLEHNE O rOCyAapPCTBEHHON perncTpaumm
TOBAPHOrO 3HaKa.
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1501. BoccTtaHoBneHMe NponyLweHHbIX CPOKOB, CBA3aHHbIX C MPOBEeAEHUEM IKCNEepPTU3bI
3asiBKM Ha TOBapHbIN 3HaK
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbIn NyHkToM 4 ctaTbn 1497 mn nyHktom 1 ctatbu 1500 HacTtosiwero Koagekca u
NPOMYLLEHHbIN 3asBUTENEM, MOXET OblTb BOCCTaHOBMNEH dhefeparnbHbIM OpraHoOM UCMNOSMTHUTENBHOW BNacTu Mo
WHTENNEeKTyanbHOM cOBCTBEHHOCTU MO X0OaTancTBY 3asiBUTENS, MO4AHHOMY B T€YEHME LIEeCTU MeCsUEB CO OHSA
NCTEYEHMS1 3TOrO CpoKa, MpPU YCIOBMKU, YTO 3asiBUTENb YKaXKeT MNPUYMHBLI, MO KOTOPbIM 3TOT CPOK He Obin
cobnogeH. XopaTaWCcTBO O BOCCTaAHOBSIEHMM MPONYLLEHHOIO CpoKa MNoJaeTcsl 3asiBUTENEM B yKa3aHHbIV
degepanbHbIi - OpraH  UCMOMHWTENBHOW BNacTM OOHOBPEMEHHO C  OOMOSNHUTEMbHBIMKM  MaTepuanamw,
3anpoLEeHHbIMN B COOTBETCTBUM C MyHKTOM 4 cTaTtbun 1497 HacTtoswero Kogekca, wnmM ¢ xooatanuciBOM O
npoaneHnn cpoka mx npeacTaBneHus NMMbo OJHOBPEMEHHO C Mofaden Bo3paxeHuss B doefeparnbHbld opraH
NCMNOMHUTENBbHOW BRactTu MNoO WHTENNeKTyanbHONW COBCTBEHHOCTW Ha ocHoBaHum cTtatbk 1500 HacToswero
Kopekca.

2. BoccrtaHoBneHue cpoka, npegycMoTpeHHoro nyHktom 4 cTtatbn 1497 HacTosiwero Kopgekca,
OCYLLIECTBMSIETCA B COOTBETCTBMM C MOSIOXKEHUSIMU HACTOSILLIEN NaBbl HA OCHOBaHWW pelleHus deaepanbHOro
opraHa WCMOMHUTENbHOM BNacTXU NO MWHTENNEKTyanbHOW COOGCTBEHHOCTM OO OTMEHE peLleHUs O MpPU3HaAHUK
3as1BKM OTO3BaHHOW 1 O BOCCTAHOBIIEHUWN MPOMYLLEHHOrO CPOKa.

Ctatba 1502. OT3bIB 3asiBKM Ha TOBapHbIW 3HaK U BblesieHue U3 Hee ApYron 3asBKU

1. 3asBKka Ha TOBapPHbLIN 3HAK MOXET ObITb OTO3BaHa 3asBMTENEM Ha Nobor CTagum ee pacCMOTPEHMS, HO
He No3gHee AaThl FoCy4apCTBEHHOM permcTpauum ToBapHoOro 3Haka.

2. B nepuon npoBeAeHUst SKCMEPTU3bl 3asiBKM Ha TOBAaPHbIA 3HAK WKW pacCcMOTPeHust dedepanbHbIM
OpraHoOM WCMOJTHUTENBbHOW BAcTM MO MHTENNEeKTyanbHOW COOCTBEHHOCTM BO3pPaXXEHWs Ha pelleHune
degepanbHOro opraHa WUCMONTHUTENBHOW BACTU MO MHTENNeKTyanbHOM COGCTBEHHOCTU O rOCyAapCTBEHHOW
perncTpaumm ToBapHOro 3Haka unm o6 oTkase B rocyJapCTBEHHOW PerncrTpaumm TOBApHOro 3Haka, NpuHAToe Mo
OCHOBaHW0, NpeaycMOTPEHHOMY NyHKTOM 6 ctatbk 1483 HacTosiwero Kogekca, 3asBuTtenb Bnpase A0 NPUHATUSA
no Hen pelleHns NofaTh B pefeparnbHbli OpraH MCNOTHUTENBHOM BNACTU NO MHTENNEKTYanbHON COOCTBEHHOCTM
Ha TO ke camoe 0DO3HayeHVe BbIAENEHHYI0 3asBKy. Takasl 3asiBka OOJDKHA CoAepXaTb nepeyeHb TOBapoB U3
yncna ykasaHHbIX B MepBOHaYasribHOW 3asiBKe Ha [gaTy ee nojadu B AaHHbld  hefepanbHbii opraH u
HEeOOHOPOAHbIX C APYIMMW TOBapaMun U3 COLEPXKaBLUErocsi B NepBOHaYanbHON 3asiBKE NMEepeYHsi, B OTHOLUEHUU
KOTOpbIX NepBOHavanbHas 3asiBka OCTaeTCs B cune.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crartbs 1503. NMopsaaok rocyaapcTBeHHOM perucTpauum TOBapHOro 3Haka

1. Ha ocHoBaHWM pelueHus O roCyAapCTBEHHOW pernctpauum TOBApHOro 3Haka, KOTOpOe MPUHSTO B
nopsiake, yCTaHOBMNEHHOM nyHKTamu 2 n 4 ctaten 1499 nnu cratben 1248 Hactoswero Kogekca, heaepanbHbiv
OopraH MCMOSIHUTENbHOW BNacTW MO MHTENSeKTyanbHOM COOCTBEHHOCTM B TeYeHWe Mecsla CO AHs ynnaTbl
MOWMHLI 3a FOCYOAPCTBEHHYID perMcTpauMio TOBapHOro 3Haka M 3a Bbldadyy CBUOETENbCTBA Ha Hero
OCYLLECTBMAET rOCy4apCTBEHHYI perMcTpauuio TOBapHOro 3Haka B [OCydapCTBEHHOM peecTpe TOBapHbIX
3HaKOB.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B NocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCHA TOBapHbIN 3HaK, CBeeHus o npaBoobnagarene,
AaTa npuoputeTa TOBapHOro 3Haka, nepeyvyeHb TOBapOB, AN WMHAMBMOyanu3auuu KOTOPbIX 3apermcTpupoBaH
TOBapHbIA 3HaK, JaTa €ro rocydapCTBEHHOW perucrpauuu, Opyrme CBedeHWs, OTHOCSLLMECA K perucrpaumu
TOBApHOro 3HaKa, a Takke NocneayrLne N3SMeHeHNs 3TUX CBEAEHWN.

2. Ecnu 3asiButenem He ynnayeHa B yCTaHOBNEHHOM MOPSAKE MOLUNWHA, Yka3aHHas B NyHKTe 1 HacToswewn
cTaTbMl, perucTpaumsi TOBapHOro 3Haka He OCYLEeCcTBMseTCcs, a COOTBETCTByKLWAsa 3asBka Mpu3HaeTcs
OTO3BaHHOM Ha OCHOBaHWUW pelleHnda defepanbHOro opraHa MCNOSIHUTENBHOW BNacTu MO WHTENNeKTyanbHON

www.consultant.ru CrpaHvua 143 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100825
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100825
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100826
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100826
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=100914
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=100914
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=100869
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=100869
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=101077
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=101077
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100830
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100830
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100832
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100832
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

COOCTBEHHOCTMU.

B cnyyae ocnapvBaHusi pelleHns O perMcTpauuy TOBapHOro 3Haka B Mopsiake, YCTaHOBIMEHHOM CTaTben
1248 HacToswero Kogekca, pelueHne o Npu3HaHMU 3asiBKU OTO3BaHHOW He MpUHMMaeTcs.
(n. 2 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1504. Boigaua cBnaeTenbCTBa Ha TOBapHbIN 3HAK

1. CBnaeTenbCTBO Ha TOBApHbIN 3HAK BbiAaeTcs dyedeparbHbiM OpraHoM WCMOMHUTENbHOW BriacTu no
WHTENNeKTyanbHOW COBCTBEHHOCTU B hOPME ANEKTPOHHOIO AOKYMEHTA U NO XeNaHuio 3aaButens Ha BymaxHom
HocuTerne B TeYeHMe Mecsila CO [HSA rocydapCTBEHHOW peructpauuy ToBapHOro 3Haka B [TocyaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

(B pea. PegepanbHoro gakoHa ot 20.07.2020 N 217-$3)

2. dopma cBuaeTenbCTBa Ha TOBapHbIM 3HAK WM NepeyvyeHb YKasblBaeMblX B HEM CBeAEHUN
yCTaHaBnmBalTca defeparnbHbIM OpraHoOM MUCMOMHUTENBHOW BNACTW, OCYLLECTBASIOLWNM HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cdhepe UHTENNEKTYanbHON COOGCTBEHHOCTMN.

Cratba 1505. BHeceHuMe u3MeHeHMN B [OCyfapCTBeHHbIA peecTp TOBapHbIX 3HAaKOB M B
cBUAeTernbCTBO Ha TOBaprlﬁ 3HakK

1. dPepeparnbHbli OpraH WCMOMHUTENBHOM Bractu MO MHTENNEKTyanbHON COOCTBEHHOCTM BHOCUT MO
3aABMNeHU0 NpaBoobnagaTens B [0CyQapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U BblAAaHHOE CBWAOETENbCTBO Ha
TOBapHbIA 3HaK U3MEHEHWsl, OTHOCSLUMECS K CBEAEHUSIM O PerucrpaumMmM TOBapHOro 3Haka, B TOM 4ucle O
npaBoobragartene, ero HaMMeHOBaHWM, UMEHWN, MEeCTe HaxXOXAEHWUS UM MecTe XUTenbcTBa, 06 agpece Ans
Nnepernuckn, M3MEHEHUsl, CBA3aHHblE C COKpaLLEHMEM MepeyHs TOBapoB W yCnyr, AN WHAMBMAYyanusauum
KOTOPbIX 3aperMcTpMpoBaH TOBapHbIN 3HAK, U3MEHEHWS OTAENMbHbIX 3IEMEHTOB TOBApPHOro 3HakKa, He MeHsLWne
€ro CyLLeCTBa, a Takke U3MEHEHNs A1 UCMPaBNEHUS 0YEBUOHBIX N TEXHUYECKMX OLLUMBOK.

(n. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHusi NpedoCTaBfiEHUST MPaBOBOM OXpaHbl TOBApHOMY 3HaKy (cTtatbss 1512) u3
rocygapCTBEHHON permcTpaumMmM TOBapHOro 3Haka, OENCTBYIOWEW B OTHOLIEHWM HECKOSNbKMX TOBapoB, MO
3agBneHuo npasoobnagartens MoxeT OblTb BblAeneHa oTAenbHasi perucTpauusi Takoro ToBapHOro 3Haka Ans
O[HOro TOBapa MMYM YacTu TOBapOB U3 YMCNa yKasaHHbIX B NepBOHaYanbHOW perncrpauun, HEOAHOPOAHbLIX C
TOBapamu, nepeyeHb KOTOPbIX OCTAeTCs B MepBOHAYalnbHOW pervctpauun. Takoe 3asiBneHne MoXeT ObiTb
nogaHo npaBoobragateneMm OO MPUHATUS peLleHWss No pesynbTaTtamM pacCMOTPEHUs cropa O permcrpaumm
TOBapHOro 3Haka.

3 - 4. Ytpatnnu cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-93.

Cratbsa 1506. Ny6nukauuns cBegeHUn o rocygapCTBEHHOM perMcTpauum TOBapHOro 3Haka

CeefgeHusi, OTHOCALWMECS K TOCYQAapCTBEHHOM perumcrpauuMum TOBapHOrO 3Haka W BHECEHHble B
[ocynapCTBeHHbI peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM co cTtaTber 1503 Hactosiwero Kopekca,
nybnukytoTcs depepanbHbiM OpraHOM WCMOMHUTENBHON BRAcTM MO WHTEMMEKTyarnsHOW COBCTBEHHOCTU B
ocuumanbHom OronneteHe HesameanuTenlbHO MOCMNEe perucTpaummM TOBapHOro 3Haka B [ocyaapCTBEHHOM
peecTtpe TOBapHbiIX 3HAKOB WM Mocne BHeCceHWss B [0OCydapCTBEHHbI pEeecTp TOBapHbIX 3HAKOB
COOTBETCTBYHLLMX N3MEHEHUN.

Cratba 1507. PerMCTpaLlMﬂ TOBaApHOro 3Haka B MHOCTpPaHHbLIX rocygapcrBax U MexayHapoaHas
perncrTtpauusa ToBapHOro 3Haka

1. Poccunckue topuanyeckue nuua wm rpaxgaHe Poccuickon depgepaumm BnpaBe 3aperncrpupoBaTb
TOBapHbIN 3HAK B UHOCTPAHHBIX rocygapcTeax Unu ocyLLecTBUTbL ero MexayHapoaHY perucTpaumio.

2. 3asiBKa Ha MeXOyHapOoHYH PperncTpauuio ToBapHOTo 3Haka nodaeTcs Yepes3 dpedeparnbHblii opraH
UCMONTHUTENBHOW BMACTM MO MHTENEKTyanbHOW COBCTBEHHOCTH.

4. OcobeHHOCTHN NPaBOBOWN OXpaHbl O6LWEN3BECTHOrO

www.consultant.ru CrpaHvua 144 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100834
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100834
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=357759&amp;dst=100019
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=357759&amp;dst=100019
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=101220
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=101220
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=101191
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;dst=101191
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=429454&amp;dst=100015
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=429454&amp;dst=100015
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100838
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100838
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100840
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;dst=100840
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=385125&amp;dst=100160
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=385125&amp;dst=100160
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

TOBapPHOro 3HaKa
Cratbsa 1508. O6Wwen3BeCTHbIM TOBapPHbIN 3HAK

1. Mo 3asBnNeHunto nuua, CYMTAKLWEro NCNONb3yeMbI MM TOBAPHBIN 3HAK UMW MCMONb3yeMOe B KayecTBe
TOBapHOro 3Haka ob6o3HavYeHne obLien3BecTHbIM B Poccuiickon Penepaumm ToBapHbIM 3HAKOM, TOBApPHbIV 3HaK,
OoXpaHsieMbIi Ha TeppuTopun Poccuiickon Pefepaumm Ha OCHOBaHUM €ro rocyAapCTBEHHOW perncrpauun nnm B
COOTBETCTBMM C MexAyHapoaHblM goroBopom Poccuiickon ®epepauun, nnbo obo3HaveHue, MCnonb3yemoe B
KayecTBe TOBApHOro 3Haka, HO He MMeloLlee NpaBOBOW OxpaHbl Ha Tepputopum Poccunckon degepaummn, no
pelueHunio hegepanbHOro opraHa MCMOMHUTENbHOW BNAcTU MO UHTENNEKTyanbHON COBCTBEHHOCTU MOryT ObiTh
npu3HaHbl oblen3BecTHbIM B Poccuickon depepaumm TOBapHbLIM 3HAKOM, €CMX 3TOT TOBAPHLIA 3HaK MK 3TO
o603Ha4yeHne B pesyrnbTaTe MHTEHCMBHONO MCMONb30BaHUS CTanM Ha yKasaHHyt0 B 3asiBNIEHMM OaTy LUMPOKO
n3BecTHbl B Poccuiickon Pefepaumm cpemn COOTBETCTBYIOLLMX NOTpebUTenen B OTHOLLEHMN TOBAPOB 3asBUTENS.

ToBapHbI 3Hak U 0603Ha4YeHne, UCMonb3yemMoe B KavyecTBe TOBAPHOMO 3Haka, He MOryT ObiTb MpU3HaHbI
0o6LLEeN3BECTHBIMY  TOBapHbIMU 3HaKaMu, €eCnM OHW CTanu LMPOKO W3BECTHbl Mocrne pgaTbl npuoputeTa
TOXOECTBEHHOr0 MMM CXOOHOr0 C HUMW [0 CTENEHW CMELLUEeHWs TOBAPHOro 3Haka APYroro nuua, KOTopbIn
npegHasHaveH Ans Ucnofib3oBaHUs B OTHOLLIEHUN O4HOPOAHbIX TOBapOB.

2. OOwen3BecTHOMY TOBApPHOMY 3HaKy MpefoCTaBrnsieTcs MpaBoBasi oOxpaHa, npegycMOTpeHHas
HacTosilMM Kopekcom ans ToBapHOro 3Haka.

MpepocTaBneHne npaBOBOM OXpaHbl OOGLLEN3BECTHOMY TOBapHOMY 3HaKy O3Ha4yaeT nNpu3HaHue
UCKITIOYMTENBHOrO NpaBa Ha 06LLen3BEeCTHbIV TOBapPHbIN 3HaK.

lMpaBoBasi oxpaHa 0bLLEN3BECTHOrO TOBAPHOIo 3HakKa aencreyet 6eccpoyHo.

3. lMpaBoBasi oxpaHa OOLLEN3BECTHOrO TOBAPHOrO 3HaKa pPacnpoCTpaHsaeTCs Takke Ha ToBapbl,
HeoOHOPOAHbIE C TEMM, B OTHOLUEHUW KOTOPbIX OH MPWU3HaH OGLLUEN3BECTHbLIM, €CNU UCMOMb3oBaHue APYrnM
NMUOM 3TOr0 TOBAPHOMO 3HaKa B OTHOLUEHMWM yKasaHHbIX TOBapoB OyaeT accouumpoBaTtbCs y noTpedutenei ¢
obnagaTenem MCKMOYUTENBHOMO MpaBa Ha OOLLEN3BECTHbLIN TOBAPHLIA 3HAK M MOXET YLIEMUTb 3aKOHHble
WHTepechbl Takoro obnagarens.

Cratbsa 1509. NpegocTaBneHne NnpaBoBOM OXpaHbl 06LWEN3BECTHOMY TOBapHOMY 3HaKy

1. MNMpaBoBasi oxpaHa npefocTaBnaeTcs o6LLIEN3BECTHOMY TOBapHOMY 3HAKy Ha OCHOBAHUWU peLUeHus
defepanbHOro opraHa WCMOSMHUTENBHOM BracTU MO  WHTENNEKTyanbHOW COOCTBEHHOCTW, MNPUHATOrO B
cooTBeTCcTBMM C NyHKTOM 1 cTaTbn 1508 HacToswero Koaekca.

2. ToBapHbIN 3HaK, NPU3HAHHLIN OOLLEN3BECTHLIM, BHOCUTCA deaepanbHbiM OpraHoM WUCMOSTHUTENBHOM
BNacTU No WHTennekTyanbHon cobcTtBeHHOCT B [lepeyeHb oOLwien3BecTHbix B Poccuiickon ®degepaunmn
TOBapHbIX 3HakoB ([MepeyveHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBugeTenbCTBO Ha OOWEN3BECTHLIN TOBapHbI 3HaK BblgaeTcsa dedepanbHbIM - OpraHoMm
WCNOSTHUTENBHOM BNACTU MO MHTENNeKTyanbHOM COGCTBEHHOCTM B (POPME 3IMEKTPOHHOIO [OKYMEHTa WM Mo
XenaHuto 3asiButens Ha GymaxHoOM HOCUTENE B TeYeHMEe MecsLa CO OHA BHECEHMS TOBApHOro 3Haka B NepeyeHb
006LEeN3BEeCTHbLIX TOBAPHLIX 3HAKOB.

(B peq. ®PenepanbHoro zakoHa ot 20.07.2020 N 217-93)

dopma cBMAeTenbCTBa Ha OOLIEU3BECTHbIA TOBAapHbI 3HAK W [OepeyeHb YKa3blBAEMbIX B 3TOM
CBMOETENbCTBE  CBEAEHWA  yCTaHaBnuBalwTCA  bedepanbHblM — OpraHoM  UCMOMHUTENbHOW  BRacTw,
OCYLLIECTBMSAOLMM HOPMaTUBHO-NPABOBOE perynupoBaHne B cepe MHTENneKTyanbHon cO6CTBEHHOCTU.

4. CefeHusi, oTHocswmecs K obLLen3BecTHOMY TOBapHOMY 3HaKy, nMyGnukytoTcs dedepanbHbiM OpraHom
NCMNOMHUTENbLHOW BNacTW NO MHTENMNEKTyanbHo coB6CTBEHHOCTU B odULMansHOM GronnerteHe HesaMeanuTensHo
nocrne ux BHeceHus B MNepeyeHb 0BLLEN3BECTHBIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTH HpaBOBOﬁ OXpPaHbl KOJNMNMEKTUBHOIO 3HaKa
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Crtatbsa 1510. MpaBo Ha KONNEKTUBHbIN 3HAaK

1. Ob6beguHeHue nuy, co3gaHve W JOeATenbHOCTb KOTOPOrO He MpoTMBOpeYaT 3akoHo4aTenbCTBY
rocyaapcrea, B KOTOPOM OHO CO3[aHO, BrnpaBe 3aperncrpmpoBaTb B Poccuiickon degepaumm KONNEKTUBHbIN
3HaK.

KonnekTuBHbIN 3HaK ABMNAETCA TOBapHbIM 3HAKOM, NpeAHasHayeHHbIM Ans o06o3HaYeHuss TOBapoB,
NPOU3BOAUMBIX MIN peanuayembiX BXOAALWMMU B AaHHOe obbeauHeHue nvuamy 1M obnagarwmx eguHbIMU
XapaKTepUCTMKaMy UX KayecTBa UM UHbIMU OBLLIUMU XapakKTepUCTUKaMM.

KonnekTnBHbIM 3HAKOM MOXET MOJIb30BaTbCs KaXdoe 13 BXOASLWNX B 06 beanHeHMe nuul.

2. I'IpaBo Ha KOMNJEeKTUBHBbIN 3HAK HEe MOXeT ObITb OTHYXXOEHO U HE MOXeT ObITb npeaMmeTom JNIMUeH3NOHHOro
Aorosopa.

3. Jlwuo, Bxogsdwee B 0ObeOuHEHUE, KOTOpOE 3aperncrtpupoBaslo KOSIEKTMBHbIN  3HaK, BrnpaBee
Nnonib3oBaTbCA CBOMM TOBAPHbIM 3HAKOM HapAay C KOJUTEKTUBHLIM 3HAKOM.

Cratbs 1511. FlocypapcTBeHHas permcTpaumsa KONneKTUBHOrro 3Haka

1. K 3agBke Ha perucTpauuio KOMMEeKTUMBHOrO 3Haka (3asBKe Ha KOMMEKTUBHbIW 3HakK), nogaBaemMon B
degepanbHbIi OpraH MWCNOMHUTENBHOW BrAcTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTW, MpunaraeTcsl ycTaB
KONNEKTMBHOIO 3HakKa, KOTOPbIV AOSMKEH coaepXaTb:

1) HaumeHoBaHVWe OObEAUHEHMUS, YMNONHOMOYEHHOIO 3aperncTpupoBaTh KOMMEKTUBHLIA 3HAaK Ha CBOe
HauMeHoBaHWe (NpaBoobnanaTtens);

2) nepeyeHb NiL, UMEeLLIMX NPaBo UCMOMNb30BaHUSA 3TOTO KOMNMEKTMBHOIO 3HaKa;
3) uenb perncTpauum KonnekTMBHOMO 3HaKa;

4) nepeyeHb U efuHble XapaKTeEpPUCTUKM KavyecTBa UMM UHble obLiMe XapaKTepUCTUKM TOBApOB, KOTOpble
OyayT 0603HaYaTbCA KONMMNEKTUBHBLIM 3HAKOM;

5) yCnoBsusa NCNOJib30BaHNA KOJITIEKTUBHOIO 3HaKa;
6) NoNoXeHnA O NnopAgkKe KOHTPOJ1A 3a UCMOJ1Ib30BaHMEM KOJNMNEKTUBHOIO 3HaKa,
7) NnonoXeHnss 06 OTBETCTBEHHOCTU 3a HapyLweHne yCtaBa KOJINIEKTUBHOIO 3HakKa.

2. B l'ocyaapCTBEHHbIV peecTp TOBapHbIX 3HAKOB M CBUAETENbCTBO HA KOMNNEKTUBHLIV 3HaK B AOMNOMHEHNe
K cBefeHusaM, npegycMoTpeHHbiM ctaTbsiMmn 1503 u 1504 Hactosiwero Kogekca, BHOCATCS CBeAEHUst O Nnuuax,
MMELUX MpaBO WCMOMb30BaHMSA KOMMEKTUBHOIO 3Haka. OTWM CBeOeHWsi, a Takke BbINUCKa W3 ycTaBa
KOMNMNEKTMBHOIO 3Haka O eAMHbIX XapakTepuUCTUKax KadecTBa M 00 MHbIX OOLIMX XapakTepuUCTUKax TOBapoOB, B
OTHOLLEHMN KOTOPbLIX 3TOT 3HAaK 3aperncTpupoBaH, nybnukyetcsi depeparnbHbiM OpraHoM WCMOSHUTENBbHON
BNAcCTU MO MHTENNeKTyanbHOM CO6CTBEHHOCTM B ohmLmansHoM SronneteHe.

I'IpaBoo6nap,aTenb yBegomMmnaeTt (bep,epaanblVl opraH NCMONHUTENBbHON BracTn no VIHTeJ'U'IeKTyaﬂbHOIZ
COBCTBEHHOCTM 06 N3MEHEHUSIX B yCTaBe KOJITEKTUBHOIO 3HakKa.

3. B cnyyae wuCMNonb30BaHMS KOJNEKTMBHOINO 3Haka Ha ToBapax, He obnagalwmx eguHbIMM
XapakTepucTukamm Mx Kadvectsa UMM MHbIMKM OOLUMMM XapakTepuUCTUKaMu, NpaBoBasi oxpaHa KOoSNeKTUBHOro
3Haka MOXeT ObITb NpekpalleHa 4OCPOYHO MOMHOCTHIO UM YaCTUYHO Ha OCHOBaHUWM PELUEHUsI cyaa, NPUHSTOro
Mo 3asiBrieHnto ntoboro 3anHTepecoBaHHOIo nuua.

4. KonnekTnBHbIN 3HAK 1 3asiBKa Ha KONMEKTUBHbIN 3HAK MOryT OblTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIV 3HaK M B 3asiBKY Ha TOBapHbLIN 3HaK 1 HaobopoT. Mopsaok Takoro NnpeobpasoBaHusl ycTaHaBMBaETCs
denepanbHbIM OPraHOM MCMOSTHUTENBHOW BRAacTU, OCYLLECTBNSALWMNM HOPMAaTUBHO-NPaBOBOE PEryriMpoBaHNE B
cdepe MHTEeNMNeKTyaneHOM COOCTBEHHOCTH.
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6. ﬂperameHMe UCKNMK4YUTENTbHOro npaBa Ha TOBaprlﬁ 3HaK

Cratba 1512. OcHoBaHMA ocnapuBaHWA W MNPU3HAHUA HeAEeUCTBUTENbHbLIM MNpeAoCcTaBlIEHUA
npaBoOBOMN OXpaHbl TOBAapPHOMY 3HaKy

1. OcnapviBaHve NpefocTaBreHNs NPaBoBOW OXpaHbl TOBApHOMY 3HaKy O3Ha4yaeT ocnapvBaHue peLleHus
O rocyaapCTBEHHOW perucTpaLumm ToBapHOro 3Haka (NyHKT 2 ctatbh 1499) MU OCHOBAHHOrO Ha Hen NpU3HaHUsA
NCKIMIOYUTENBHOIO NpaBa Ha TOBapHbIV 3HakK (cTaTbn 1477 n 1481).

Mpu3HaHne HeaoencTBUTENbHBIM NPELOCTABIEHUS] MPABOBOW OXpaHbl TOBAPHOMY 3HaKy Bre4eT OTMEHY
pelueHns deagepanbHOro opraHa UCMONHUTENBHON BracTy NO MHTENNEKTyarnbHON COOCTBEHHOCTU O perucTpauum
TOBapHOro 3Haka.

2. TlpepocTtaBneHve npaBOBOW OXpaHbl TOBApHOMY 3HaKy MOXET ObITb OCMOPEHO W MNpPU3HAHO
HeOencTBUTENbHbBIM:

1) MOMHOCTBIO UMM YAaCTUYHO B TEYEHWE BCEro cpoka AEWCTBUSI UCKIIOYUTENBbHOro npaBa Ha TOBAPHbLIN
3Hak, ecrnv npaBoBasi oxpaHa Obinia eMy nNpegocTaBrieHa C HapyleHMeM TpeboBaHu NyHKTOB 1 - 5, 8 n 9 ctatbn
1483 HacToswero Koaekca;

2) NOMHOCTBID UMM YacTUYHO B TEYEHWe MNSATU NeT Co OHS nybnukaumm CBEAEHUA O rocydapCTBEHHOW
pervcTpaummM TOBapHOro 3Haka B odmumansHom OtonneTteHe (ctatba 1506), ecnv npaBoBasi oxpaHa bbiia emy
npegocTaBrieHa ¢ HapylweHnem TpeboBaHum NnyHKToB 6, 7 1 10 ctatbn 1483 HacTosiwero Koaekca;

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) ytpatun cuny. - ®egepanbHbiin 3akoH oT 28.06.2022 N 193-93;

4) NONHOCTBID B TEYEHME BCEro Cpoka OEWCTBUS MPaBOBOM OXpaHbl, €Cnv MpaBoBas oxpaHa Obina
npegocTaBrnieHa TOBapHOMY 3Haky C 6onee nO34HMM MPUOPUMTETOM MO OTHOLUEHWO K MPU3HAHHOMY
OOLLIEM3BECTHBIM  3aPErMCTPUPOBAHHOMY TOBapHOMY 3HaKy WHOroO nuua, npaBoBasi OXxpaHa KOTOPOro
OCYLLIeCTBNSETCA B COOTBETCTBUM C NyHKTOM 3 cTaTtbk 1508 HacToswero Kogekca;

5) NOMHOCTbIO B TEYeHWe BCEro cpoka AEWCTBUS MCKIOYMTENBHOTO MpaBa Ha TOBapHbLIM 3HAK, ecnu
npaBoBasi oxpaHa Gblfla eMy npefocTaBrieHa Ha UMSA areHta Wnu npeactaBuUTens nuua, KOTopoe SBRseTcs
obnagartenem 3TOro UCKIMIYUTENBHOMO NpaBa B OOQHOM U3 rocyapCTB - y4aCTHUKOB [MapuKCKOM KOHBEHLMK MO
oXpaHe NPOMbILLNEHHON COGCTBEHHOCTH, C HapyLLeHMeM TpeboBaHuit gaHHO KoHBEHLWK;

6) MOMHOCTLIO MMM 4YaCTUYHO B TEYEHMEe BCEro Cpoka [AeyiCTBUS MpaBOBOW OXpaHbl, €Crnv OenCTBUS
npasoobnagaTensi, CBA3aHHble C NpeaoCTaBNeHneM NpaBoOBOW OXpPaHbl TOBAPHOMY 3HAKy MUIIM CXOAHOMY C HUM
[0 CTENeHU CMeLUeHWUs ApYromMy TOBapHOMY 3HaKy, NMpu3HaHbl B YCTaHOBIEHHOM Mopsake 3noynotpebneHvem
npaBom Nnbo HegobpPOCOBECTHOWM KOHKYpPEHLMeEN;

(nn. 6 B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) MOMHOCTBID UMM YaCTUYHO B TEYEHWEe BCEro Ccpoka [OeNCTBUA MpPaBOBOM OXpaHbl, €CrM OHa
npefocTaBneHa Cc HapyleHnem TpeboBaHuin nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHns nognyHKTOB 1 1 2 HAaCTOSALLEro NyHKTa NPUMEHSIOTCS C Y4EeTOM OOCTOATENLCTB, CIIOXKMBLLMXCS
Ha gaTy nogaum Bo3paxeHus (ctatbs 1513).
(B peq. PenepanbHoro zakoHa ot 28.06.2022 N 193-$3)
(nn. 7 BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. lNpegoctaBneHne nNpaBoOBOW OXpaHbl OOLLEN3BECTHOMY TOBapHOMY 3HaKy MyTeM ero perucrpauumv B
Poccuiickon depepauumn mMoxeT OblTb OCMOPEHO M NPU3HAHO HEAEWCTBUTENbHBIM MOJSTHOCTLIO MMM YaCTUYHO B
TeYeHne BCEro cpoka AeNCTBUS UCKMIOUYUTENBHOIO NpaBa Ha 3TOT TOBApPHbLIN 3HaK, eCriv nNpaBoBasi oxpaHa Obina
eMy npefocTaBneHa ¢ HapyleHveM TpeboBaHui nyHkTa 1 ctaten 1508 HacTosiwero Kogekca.

4. lpepocTaBneHne MpaBoOBOM OXpaHbl Ha TeppuTopumn Poccuickon dPepepauumn TOBaApHOMY 3HaKy,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MEXAYHApPOAHbIMU gorosopamu Poccuiickon ®enepauum, MOXeT ObiTb
OCMOPEHO M NPU3HAHO HEAEUCTBUTENbHBIM MO OCHOBAHUSIM, NPEeLYyCMOTPEHHbBIM MYHKTOM 2 HACTOSLLEN CTaTbu.
(n. 4 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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Cratba 1513. lMopspgok ocnapyMBaHuUst UM MPU3HaHUA HeOeUCTBUTENbHbLIM MNpeAoCcTaBlieHUA
npaBOBOM OXpaHbl TOBAapPHOMY 3HaKy

1. lMNpepocTaeneHve NpaBOBOW OXPaHbl TOBapHOMY 3HAKy MOXeT OblTb OCMOPEHO MO OCHOBaHWSAM W B
CPOKM, KOTOpble NpedycMOTpeHsbl cTatber 1512 HacToswero Kogekca, nyteM nogayv BospaxeHus npoTuB Takoro
npegocTasneHus B hegepanbHbi OpraH NCMONHUTENbHOWM BNAcTW N0 UHTENMEKTyanbHOW COGCTBEHHOCTM.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. BospaxeHus npoTMB nNpeaocTaBneHusl MNpaBoOBOW OXpaHbl TOBapHOMY 3HAKy MO OCHOBaHUSM,
npeaycMoTpeHHbIM noanyHktamu 1, 2, 4, 6, 7 nyHkTa 2 1 nyHkTom 3 ctatbn 1512 HacTtoswero Kogekca, moryT
ObITb NOAaHbI 3aUHTEPECOBaHHBIM fTMLOM.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.06.2022 N 193-93)

3. BospaxeHne npoTvB nNpefocTaBreHnss MNpaBoOBOW OXpaHbl TOBapHOMY 3Haky MO OCHOBaHWIO,
npeaycMOTPEHHOMY MoAnyHKTOM 5 nyHkta 2 crtatbuM 1512 HacTosiwero Kopekca, MoxeT ObITb nogaHo
3aMHTepecoBaHHbIM obragareneM WCKIIOYMTENbHOrO NpaBa Ha TOBApHbIA 3HAaK B OOHOM M3 rocyaapcTB -
YYaCTHUKOB lMapwKCKOM KOHBEHLIMM NO OXpaHe MPOMBILLIIEHHOW COBCTBEHHOCTM.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ab63ay ytpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbiii 3akoH ot 12.03.2014 N 35-03.

4. PeweHuns deaepanbHOro opraHa MCMNOMHUTENbHOW BIAcTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTU O
NPU3HaHMN HedeCTBUTENbHBIM NPEeAOCTaBNeHNs NPaBoOBON OXpaHbl TOBApPHOMY 3HaKy MnvM 06 OTKase B TakoM
NpU3HaHMU BCTYNalT B CUITy B COOTBETCTBMMU C npasunamu ctatbm 1248 HacTtoswero Kogekca n moryTt 6biTb
OCMNOpPEHbI B CyAe.

5. B cnyyae npusHaHua npegocTaBreHWs MNpaBOBOM OXpaHbl TOBApHOMY 3HaKy HeaeuCTBUTESbHbIM
MOMHOCTBLIO CBMAETENbLCTBO Ha TOBapHbLIM 3HAaK W 3anucb B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HaKOB
aHHYynMpyoTca.

B cnyyae npusHaHusl NpefocTaBneHns IPaBoOBO OXpaHbl TOBAPHOMY 3HaKYy YaCTUYHO HeQEeWCTBUTENbHBLIM
BblJAaeTCs HOBOE CBMAETENbCTBO Ha TOBApPHbIA 3HaK W BHOCSATCA COOTBETCTBYHOLUME W3MEHEHUS B
ocynapCTBEHHbIN peecTp TOBapHbIX 3HAKOB.

6. JInueHanoHHble OOroBopbl, 3aKrn4YeHHble OO0 NPUHATUA pelleHnAa O Npu3HaHun He4eNCTBUTESbHbIM
npenoctaBiieHns ﬂpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy, COXPaHAKT CBOE JencTteme B Tom mepe, B KaKoW OHWU
ObINTM UCMOJSTHEHBI K MOMEHTY NPUHATUA peLleHUA.

Crtatbs 1514. MNpekpallueHne npaBoBON OXpaHbl TOBapPHOro 3HaKa
1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpaLlaeTcs:
1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBUS UCKMIOYUTENBHOMO NpaBa Ha TOBApHbIN 3HAK;

2) Ha OCHOBaHWW NPUHATOrO B COOTBETCTBUU C NyHKTOM 3 cTaTbM 1511 HacToswero Kopekca pelueHus
cyda O OOCPOYHOM MpekpalleHnM NpaBOBOW OXpaHbl KOMMEKTUBHOrO 3Haka B CBA3WM C UCMOSIb30BAaHWEM 3TOMO
3Haka Ha ToBapax, He obrnajalvwux enuHbIMU XapakKTepUCTMKaMM WX KadvecTBa WM MHbIMM  OBLLMMMK
XapakTepuctukamu;

3) Ha OCHOBaHUW MPUHATOrO B COOTBETCTBMM CO cTatben 1486 HacToswero Kopekca pelleHusa o
[OCPOYHOM MpekpaLLeHN NPaBOBOM OXpaHbl TOBAPHOIO 3HAKa B CBSI3W C €ro HEUCMNONb30BaHNEM;

4) Ha OCHOBaHUM MPUHATOrO NO 3agdBneHu nwboro nuua peweHns denepanbHOro opraHa
NCMONHUTENBHON BNacTy NO MHTENNEeKTyanbHoW cOBCTBEHHOCTU O JOCPOYHOM NpeKpaLleHn NpaBoBOW OXpaHbl
TOBApHOro 3Haka B CBSA3W C MpeKpalleHWeM puaudeckoro nuua - npaBoobnagaTens WM co CMEepTbHo
rpaxgaHuHa-npaBoobnagartensi, ecnu OTCYTCTBYIOT OCHOBaHMS AN YHMBEepcarbHOro npaBonpeemcTBa
(HacnepoBaHuWe, peopraHM3aLms PPUONYECKOro nuua);

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.06.2022 N 193-93)
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5) B cnyyae oTka3a npaBoobnagaTtens oT npaBa Ha TOBAPHbLIN 3HAK;

6) Ha OCHOBaHUM MPUHATOrO MO 3aABMNEHUI0 3aMHTEPECOBAHHOro Nula pelleHus deaepansbHOro opraHa
UCMOMHUTENBLHOM BNACTU MO UHTEMMEKTyarnbHON COBCTBEHHOCTM O JOCPOYHOM MpeKpalLeHU NPaBoBO OXpaHsbl
TOBApHOro 3HaKa B criyyae ero npespalleHnss B o6o3HadeHue, Bolledllee BO Bceobliee ynoTpebrieHne Kak
0603HaYeHne TOBapoB onpeaesieHHoro Buaa;

7) Ha OCHOBaHUWM TMPUHATOrO MO 3asdABNeHu0 nwboro nuua pelweHus deaepanbHOro opraHa
WCMNOMHUTENBLHOW BRAcTU MO UHTEMNEKTYyanbHON COBCTBEHHOCTM O JOCPOYHOM MPEKPALLEHUN NPABOBOM OXpaHsbl
TOBapHOro 3HakKa, 3aperucTpMpoBaHHOrO B COOTBETCTBUM C NyHKTOM 7 cTatbu 1483 Hactosawero Kopekca, B
criyJae npekpalleHus npaBa MCMosib30BaHWUsA COOTBETCTBYHOLLMX reorpacnyeckoro ykasaHus unm HammeHoBaHus
MecTa NPOUCXOXAEHMS ToBapa.

(nn. 7 BBegeH depepanbHbIM 3akoHoM oT 26.07.2019 N 230-93)

2. TlpaBoBas oxpaHa o0OLEN3BECTHOrO TOBApHOro 3Haka MpekpawaeTcd M0  OCHOBaHWAM,
npeaycMOTPEHHbIM nognyHkTaMn 3 - 6 nNyHKTa 1 HacTodAwen cTtaTbM, a Takke No pelleHuo dedeparnbHOro
opraHa WCMOMHWTENbHOW BRacTu MO WHTENNeKTyanbHON COOCTBEHHOCTW B Cry4vae yTpaTtbl ObLIEen3BEeCTHbIM
TOBapHbLIM 3HAKOM MPU3HAKOB, YCTaHOBMEHHbIX ab3auem nepsbiM NyHKTa 1 ctatbn 1508 HacTosAwero Kogekca.

3. lpn nepexoge WCKMOUYMTENBLHOTO MpaBa Ha TOBapHbIA 3Hak 6e3 3aknyveHus [oroBopa ¢
npaBoobnagartenem (ctatbsa 1241) npaBoBasi 0OXpaHa TOBAPHOro 3Haka MOXeT ObITb NMpeKkpalleHa No peLleHnto
Cyda Mo WCKy 3auHTEpPEeCOBAHHOro nuua, ecnv OyaeT AokasaHo, YTO TakoW Mepexon BBOAUT noTpebutenen B
3abnyxgeHne 0THOCUTENbHO TOBapa Ui ero U3roToBUTENS.

4. MNpekpalleHne NpaBoBON OXpaHbl TOBAPHOIO 3HaKa O3Ha4yaeT MpeKpalleHne NCKMYNTENBHOMO NpaBa Ha
3TOT TOBaPHbIN 3HAK.

5. MNMpaBoBasi oxpaHa Ha TeppuTopumn Poccuickonn Penepaumm TOBapHOro 3Haka, 3aperMcTpupoBaHHOMO B
COOTBETCTBMU C MeXayHapoaHbIMU goroBopamu Poccuiickon defepaumm, npekpaliaeTcsi o OCHOBaHUSIM U B
nopsiake, KOTopble NPeayCMOTPEHbI HACTOSILLEN CTATbEN.

(n. 5 BBeaeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBapHbIN 3HaK

KoHcynbTaHTln0C: npumeyaHue.

CT. 1515 He npumeHsaeTCa B OTHOLLEHMM NEPEYHsa TOBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccumn ot 21.07.2023 N 2701, npu ycnoBuu BBeageHUsa ux B 06opoT 3a npegenamu PO npaBoobnagatensmu
(naTeHTOOONAZaTENsAMM), @ TAKXKE C UX cOornacus.

Cratba 1515. OTBeTCTBEHHOCTb 32 HE3aKOHHOE UCMOJIb30BaHMe TOBApPHOro 3HakKa

KoHcynbTaHTlntoC: npumeyaHue.
O BbISIBNEHUM KOHCTUTYLIMOHHO-MpaBoBoro cmbicna n. 1 n 2 cr. 1515 cm. [ocraHoenenne KC PO ot
13.02.2018 N 8-T1.

1. TOBapr, OTUKETKN, YNAKOBKK TOBApPOB, Ha KOTOPbIX HE3AKOHHO pa3MeLleHbl TOBaprIIZ 3HaK nnm cxogHoe
C HMM [0 CTENEHU CMeLLeHus 06o3HadeHne, ABNATCA KOHTpa(*)aKTHbIMVI.

2. lMNpaBoobnapaTens BrnpaBe TpeboBaTb U3bATUS M3 0BOpPOTa M YHUMTOXKEHUS 3a CYET HapyluTens
KOHTpadaKTHbIX TOBapoOB, ITUKETOK, YNakoBOK TOBapoOB, Ha KOTOPbIX pasMeLleHbl HE3aKOHHO WUCMOMb3yeMbli
TOBAPHbIVA 3HAK UMM CXOQHOE C HUM OO CTeneHn cmelleHuss obosHayveHune. B Tex cnyyvasx, koraa BBeAeHNe Takux
TOoBapoB B 060poT HeobxoaMMo B OOLLECTBEHHbLIX MHTepecax, NpaBoobnagaTtens Bnpase TpeboBaTb yaaneHus
3a CYeT HapylwmTens C KOHTpadakTHbIX TOBapOB, 3TUKETOK, YMAaKOBOK TOBApOB HE3aKOHHO MCMOMb3yemoro
TOBapHOro 3Haka Wy CXOAHOMo C HAM A0 CTENEHN cMmeLLeHnst 0603HaYvYeHus.

3. Jlnuo, Hapylwunsllee UCKNKYNTENbHOE NpaBo Ha TOBaprIIZ 3HaK MNMpu BbINMOJIHEHNN pa60T Unm okKasaHun
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ycnyr, 006s13aHO yaoanntb TOBaprIl7| 3HaK WNNU CXOAHOE€ C HMM A0 CTENeHn CcMelleHns o0o3HaveHue c
mMaTepunarnoB, KOTOPbIMU COMPOBOXOAETCA BbINOJIHEHNE TaKux pa60T nnn okKasaHue ycnyr, B TOM 4ucne cC
OOKyMeHTauun, peknambl, BbIBECOK.

4. I'IpaBoo6na/J,aTenb BrnpaBse Tpe6OBaTb no ceoemy Bbl60py OT Hapywutena BMeCTO BO3MeLleHUA
y6bITKOB BbIMNnf1aTbl KOMNEHCaUWn:

KoHcynbTaHTlInoC: npuMmeyaHue.

Mn. 1 n. 4 ct. 1515 npusHaH 4YacTnyHo He cooTBeTcTBYOWMUM KoHcTuTyummn PO [NoctaHoBnexnnem KC PO ot
13.12.2016 N 28-Il. O MpaBOBOM perynMpoBaHWW A0 BHECEHUS COOTBETCTBYIOLLMX WM3MEHEHUA CM. O. 3
yKkasaHHoro NoctaHoBeHus.

KoHcynbTaHTlIn0C: npuMmeyaHue.
O BbISIBNIEHUN KOHCTUTYLIMOHHO-NpaBoBoro cmbicna nn. 1 n. 4 cr. 1515 cm. [ocraHoenenue KC PO ot
13.02.2018 N 8-T1.

1) B pa3mMepe OT AECATU TbiCAY A0 NATU MUNJTMOHOB py6ne|7|, onpepnendaemMom no yCMoTpeHuo cyaa ncxoas
M3 Xapakrtepa HapyLlieHus;

KoHcynbTaHTlInoC: npuMmeyaHue.

M. 2 n. 4 ct. 1515 npusHaH YacTnyHO He cooTBeTcTByOWMUM KoHcTutyuumn PO ([octaHoenenne KC PO ot
14.12.2023 N 57-M). O npaBOBOM perynupoBaHWM OO0 BHECEHWS W3MEHEHMNW CM. [O._ 2 YyKa3aHHOro
MocTaHoBREHMS.

KoHcynbTaHTlInoC: npuMmeyaHue.

Mn. 2 n. 4 ct. 1515 npusHaH 4YacTnyHo He cooTBeTcTBYOWMUM KoHcTuTyummn PO [NoctaHoBnexnnem KC PO ot
24.07.2020 N 40-M1. O npaBoBOM perynupoBaHWM OO BHECEHWs COOTBETCTBYHOLUMX U3MEHEHWA CM. 0. 5
yKasaHHoro NoctaHoBeHus.

2) B ABYKpaTHOM pa3mepe CTOMMOCTU TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MellleH TOBapHbIN 3HaK, Unu B
[ABYKpPaTHOM pa3Mepe CTOMMOCTU MpaBa MCMOoSib30BaHUs TOBApHOrO 3HaKa, onpenensieMoi UCXOAs W3 LEHbI,
KoTOpasi MpyY CpaBHUMbIX OGCTOSATENbCTBAX OObIYHO B3MMAETCs 3a MPaBOMEPHOE WCMONb30BaHME TOBAPHOIO
3Haka.

5. Nnuo, nponsBoasiiee npegynpeanTenbHY0 MapKUPOBKY MO OTHOLUEHMWIO K HE 3aperncTpupoBaHHOMY B
Poccuinckonn ®epepaumMm TOBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B [Opsdke, MpegyCMOTPEHHOM
3akoHodaTenbcTBoM Poccuickon deaepaumm.

§ 3. NMpaBo Ha reorpadmnyeckoe ykazaHme u HaMuMeHoBaHue
MecTa NPOoOUCXOXAeHUA ToBapa
(B pen. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

1. OCHOBHbI€E NMOJIOXEHUSA
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

Cratbsa 1516. Neorpachnyeckoe ykazaHme U HaMMeHOBaHWE MeCcTa NPOUCXOXAEeHUA ToBapa
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. F'eorpadpmyecknm ykasaHvem, KOTOPOMY MPeaoCTaBNsAeTCa NpaBoBas OXxpaHa, ABnseTcd obo3HayveHune,
naeHTUduUmMpyoLLLee NPOUCXOasaLWMA C TeppuTopum reorpadmyeckoro obbekrta ToBap, onpeaeneHHoe kavyecTBo,
penyTauMs wunu Opyrme xapakTepucTvKM KOTOPOro B 3HAYMTENbHOW CTENEHW CBSA3aHbl C ero reorpaduyeckum
NPONCXOXAEHMEM (XapaKkTepucTukM ToBapa). Ha TeppuTtopum aaHHOro reorpaduyeckoro obbekta [OorkHa
OCYLLeCTBNATbCA XOTA Obl 0QHA M3 CTagui NPou3BOACTBA TOBapa, OKa3blBaloLLlasd CyLLECTBEHHOEe BMWsHME Ha
dhopMrpoBaHNe xapakTepucTuk ToBapa.
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HaumeHoBaHMeM MecTa MpOUCXOXOEHWs ToBapa, KOTOPOMY MNpPedoCTaBNAeTCs MnpaBoBas OXpaHa,
aBngeTca obosHaveHue, npeacTaBnsiollee coboM COBPEMEHHOE WM UCTOpMYeckoe, oduumanbHoe wunu
HeomumanbHoe, NOMHOE UMM COKpaLLleHHOEe HauMeHOBaHWE CTpaHbl, rOPOACKOrO WUIN CEMNbCKOro MoCeneHus,
MECTHOCTM Unn gpyroro reorpaduyeckoro obbekTa, BKMYalLwee Takoe HauMeHOBaHME UMM MPOU3BOAHOE OT
TaKoro HaMMeHOBaHWs N CTaBLUEE M3BECTHbIM B pe3ynbTaTe ero UCrnosib30BaHUSA B OTHOLLEHMM TOBapa, ocobble
CBOWICTBa KOTOPOrO WCKMOYUTENBHO ONpedensoTcs XapakTepHbIMW AN OaHHOro reorpaduyeckoro obbekTa
NPVPOAHBIMM YCITOBUAMU U (MnK) MOACKUMK dhakTopamn. Ha Tepputopumn gaHHoro reorpadudeckoro obbekra
OOJDKHbI  OCYLLIECTBNATLCA BCE CTagumM NPOU3BOACTBA TOBapa, OKasblBalLWMe CYLIEeCTBEHHOE BMsIHME Ha
dopmMupoBaHMe 0cobbIX CBOMNCTB TOoBapa.

Crtagvv v rpaHuUbl NPOM3BOACTBA TOBAapa, a Takke XxapakTepucTUKM ToBapa Unn ocobble CBOMCTBa ToBapa,
Ans  ob0o3HayYeHnss KOTOpPOro  MCNOMb3yeTcd reorpaduyeckoe ykasaHue WM HaumeHoBaHWe MecTa
NPOUCXOXAEHNS TOBapa, AOIMKHblI COOTBETCTBOBaTbL TpeboBaHMAM, YyCTaHOBMEHHbIM hedeparnbHbIMU 3aKOHaMU 1
WHBIMW HOpMaTWBHbIMKM MNpaBoBbiMW  akTamu Poccunckon ®Pepepauun. KoHTponb 3a cobniogeHvem
YyCTaHOBIEHHbIX TpebOoBaHU OCYLLECTBNAETCA B COOTBETCTBUM C dhefeparbHbiMU 3aKOHaMW.

2. He ponyckaeTcsi rocydapCTBEHHasi pernctpauusi B KayecTBe reorpaduyeckoro ykasaHus unu
HanMeHOBaHMsA MecTa NPOUCXOXOEHNA ToBapa 0603HaAYEHMS:

1) KOTOpPOE XOTS U OTHOCUTCA K HaMMEHOBaHUIO reorpagnyeckoro o6bekTa, B rpaHMUax KOTOporo ToBap
rnepBoHavanbHO MPOV3BEAEH MMM BBeOEH B rpaxaaHCKui obopoT, HO cTano o6o3HayeHMeM, BOLUeALVM B
Poccuiickonn ®epepaunm Bo Bceobulee ynoTpebrieHMe kak obo3HavyeHMe ToBapa OMNpedeneHHoro Buaa, He
CBSI3aHHOE C MEeCTOM ero Npou3BOACTBA;

2) 3aperncTpumpoBaHHoro B Ka4decTtBe reorpacbvlquKoro yKa3aHua WM HamMmeHoBaHUA MecCTa
nponcxoxaeHmna Toeapa B OTHOLWEHUN TOBapa TOro Xe snaa,

3) TOXOECTBEHHOro WM CXOOHOr0 C TOBapHbIM 3HAKOM, MMelLWmMM Gonee paHHUA NPUOPUTET, €Crnu
MCMNonb3oBaHWe Takoro reorpadmyeckoro ykasaHus Unu Takoro HavMeHOBaHUSA MecTa NMPOUCXOXAEHUs ToBapa
cnocobHo BBeCTM NoTpebutens B 3abnyxaeHne oTHOCUTENbHO TOBapa Unu ero U3rotToBuTenNs;

4) npeacTaBnsiiowero coboil HaMMeHoBaHME CcopTa pPacTeHUs WM NopoAdbl  KMBOTHOMO, ecrnu
MCMoMb30BaHNE TAKOro reorpaduyeckoro ykasaHus UM Takoro HaumMeHoBaHMS MecTa MPOUCXOXOEHUA ToBapa
cnocobHo BBECTU NOTPebUTENs B 3abnyXAeHNe OTHOCUTENBHO ToBapa;

5) cnocoGHOro BBECTU NOTPEOMTENSA B 3a0ny>KaeHNe OTHOCUTESIBHO TOBapa UM ero N3roToBUTESS;

6) 3asBMEHHOr0 Ha rOCYAapCTBEHHYI0 perucTpaumio B KayecTBe reorpaduyeckoro ykasaHus unu
HanMeHOBaHMS MecTa MPOWCXOXAEeHWUs1 ToBapa B OTHOLLUEHMWM TOoBapa, He COOTBETCTBYHLIEro TpeGoBaHMsM,
NpeaycMOTPEHHbIM ab3alem TPeTbUM NyHKTa 1 HacTosILeN cTaTbu.

3. MpaBuna Hacrtosiwero Kogekca o reorpadmyecknx ykasaHuUsIX NPUMEHSIIOTCS K HAMMEHOBaHUAM MeCT
NPONCXOXAEHWSA TOBApOB, €CINN MHOE He YCTaHOBMEHO HacToAwmmM Kogekcom.

Cratba 1517. [eAcTBMe WMCKNIOYMTENbLHOrO npaBa Ha reorpaduyeckoe yKasaHue WU
HavMeHOBaHMe MecTa NPOMCXOXAEHUA ToBapa Ha TeppuTtopumn Poccuinckon Pegepaumm
(B peqn. PegepanbHoro 3akoHa ot 26.07.2019 N 230-03)

1. Ha Ttepputopun Poccuiickon depepauumn [enctByeT UCKNOUMTENBHOE NpaBO Ha reorpaduyeckoe
yKkasaHue WM HaumeHoBaHWe MecTa MPOUCXOXAEHUS ToBapa, 3aperncTpupoBaHHoe cepepanbHbIM OpraHoMm
NCMNOMHMTENBHOW BNAcTV NO UHTENMEKTyarnbHOW COGCTBEHHOCTH, a Takke B APYrMX criyyasix, NpeayCMOTPEHHbIX
MeXxayHapoaHbIM goroBopom Poccuiickon epepaumu.

2. TocypapcTBeHHas perncrpauust B kadectse reorpaddMyeckoro ykasaHus o603Ha4YeHusl, No3BOMAOLLErO
noeHTunumMpoBaTb ToBap, MPOUCXOASALWMIA C TeppuTopuUn reorpadmyeckoro obbekTa, KOTOPbIA HaxoouTcsl B
WHOCTPaHHOM rocygapcTBe, OOMyckaeTcs, ecnv 3To 0003HayeHMe OXpaHsieTcs B kayecTBe reorpaduyeckoro
yKasaHusa unm MHOro cpeacTtsa MHAMBUMAYanM3aumm ToBapa B CTpaHe MPOUCXOXOEeHUs ToBapa npu yCroBuu ero
cooTBeTcTBMS TpeboBaHuaMm cTtatbm 1516 HacToswero Kogekca. Obnagarenem WCKMOYMTENBHOrO npaeBa Ha
reorpacbmquKoe YKa3aHune Moxet ObITb TONbKO MU0, NpaBO KOTOPOro Ha Takne reorpa(bvlquKoe YKasaHune unu
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MHOEe CpeacCTBO nHansunayannsaunm toBapa oxXpaHaeTCd B CTpaHe NponcxoxaneHua toBapa.

Focy,qapCTBeHHaﬂ permncrTpauua HanMeHoBaHUA HaxoggdLierocsd B MHOCTPaHHOM rocygapcree
reorpa(bw-leCKoro obbekta B Ka4yecTBe HauMMeHOBaHUA MecTa NnponcxoxneHna ToBapa [OonyckaeTcd, ecnu
HaVMeHOBaHMe 3TOoro reorpadnyeckoro 06bLeKTa OXpaHAETCs B KAa4eCTBe HaMMEHOBaHWs MecTa NPOUCXOXOEeHUs!
ToBapa B CTpaHe npoucxoxaeHusi Tosapa. O6nagatenemM WCKMOYUTENBLHOrO npasBa Ha HauMeHoBaHWe MecTa
MPOVCXOXAEHNUS ToBapa MOXeT BbiTb TOMbKO MWL, NPaBO KOTOPOro Ha Takoe HavMeHOBaHMe OXpaHseTcs B
CTpaHe NMpOoMCXOXOeHMs ToBapa.

3. B cnyyae npepocTtaBneHuMst nNpaBOBOW OXpaHbl Ha Tepputopun Poccunckon depepauun
reorpaduyeckoMy YyKasaHWlo WNU HaAMMEHOBaHUIO MecTa MPOUCXOXOEHUS ToBapa, 3aperucTpvpoBaHHbIM B
COOTBETCTBMM C MexAyHapogHbiM poroBopoM Poccuiickon ®epepaunn, u (M) nNpegocTaBneHUs
WCKNIOYUTENBbHOIO MpaBa Ha Takue reorpaduyeckoe ykasaHue Wnu HaMMeHOBaHWe MecTa MPOUCXOXOEeHUs
TOBapa NPUMEHSIOTCHA MOMOXEHUs MyHKTa 2 HacTosiwew ctaTtbk, ab3aua BTOpOro nyHkta 1 v nyHkTa 2 cratbu
1518, nyHkTOB 2, 3 1 4 ctaTbmn 1524 HacToswero Kogekca.

(n. 3 BBegeH depeparnbHbiM 3akoHOM oT 05.12.2022 N 503-93)

Cratbs 1518. NlocypapcTBeHHas peructpaums reorpacgnyeckoro ykasaHusi
(B pen. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. leorpadpmyeckoe ykasaHue Npu3HaEeTCs N OXPaHAETCS B CUITY €ro rocyaapCTBEHHOW perncTpaumu.

leorpacuyeckoe ykasaHue MOXET OblTb 3apermcTpupoBaHO OAHUM JfIMGO HECKONBbKMMU rpaxgaHamu,
OLHMM NNBO HECKOITbKMMW HOPUANYECKMMM NULAMM, @ TakKe accoumnaumen (Co3oM) Unn NHbIM 06 begUHEHNEM
nny, co3gaHne u AesTenbHOCTb KOTOPOro He NPOTMBOPEYaT 3akoHOAATENbCTBY CTPaHbl MPOUCXOXKAEHMS ToBapa.

2. Jlnuam, 3apernctpmpoBaBLLMM reorpacumyeckoe ykasaHue, nNpefocTaBnseTcss UCKII0YUTENBHOE NpaBo
Ha 9TO reorpacmyeckoe ykasaHMe Mpu YCNOBMKU, YTO TOBap, B OTHOLUEHUM KOTOPOro 3aperMcTpupoBaHoO
reorpadu4deckoe ykasaHue, oTeevaeT TpeboBaHuaM nyHkTa 1 ctatbn 1516 HacTosiwero Koaekca.

WckntoumTensHoe npaBo Ha reorpadynyeckoe ykasaHne B OTHOLLEHMU TOro e reorpaddmyeckoro ykasaHus
MOXeT OblTb B yCTaHOBMEHHOM HacToswmM Kogekcom nopsigke npegocTaBreHo nobomy nuuy, KOTopoe B
rpaHuuax Toro e reorpacumyeckoro obbekTa Npon3BoanT ToBap, obnagarLwunin XxapakTepucTukamMmm, ykasaHHbIMM
B locygapcTBeHHOM peecTpe reorpauMyeckmx ykasaHMnW U HauMMeHOBaHW MECT MPOUCXOXAEHWUS TOBapOB
Poccuinckon ®egepauun (focygapCTBeHHbIN peecTp yka3aHuin U HauMeHOBaHWM).

2. Ucnonb3oBaHue reorpacdm4eckoro ykazaHus
(B pean. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

Cratba 1519. UcknrountenbHoe NpaBo Ha reorpadmyeckoe ykasaHue
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. MNMpaBoobnagaTtento NpUHaANEXMT NpPaBo MCMONb30BaHUS reorpacmMyeckoro ykasaHus B COOTBETCTBUM
co ctaTeen 1229 HacTtosiwero Kogekca nobbiM He NpOTUBOPEYaLLMM 3aKOHY cnocobom, B TOM YMcne cnocobamu,
yKa3aHHbIMW B MyHKTE 2 HACTOsILLEN cTaTb.

B cnyyae npegocTaBneHns WUCKMOYMTENbHOIO MNpasBa Ha reorpaduyeckoe ykasaHue oGbeduHeHWo nuu,
npaBo WUCMOMNb30BaHUS TaKoro reorpaduyeckoro ykasaHus NpenoCcTaBrsAeTcs KaxOoMy Nuly, SBMSOLLIEMYCS
YrNeHoM 3Toro obbeauHEHUs U BKIOYEHHOMY B [OCYAapCTBEHHbIN PeecTp ykasaHuidi M HauMeHOBaHWi, npu
YyCNoBUW, 4YTO Takoe reorpaduyeckoe YykasaHWe UCMnosib3yeTcss B OTHOWEHWM ToBapa, obragarowero
XapaKTepuCcTMKamu, ykazaHHbIMU B [OCY4apCTBEHHOM peecTpe ykasaHuii 1 HauMeHOBaHWM.

2. Wcnonb3oBaHnem reorpachquKoro YKa3aHua CcHuTaeTcd, B YaCTHOCTWU, pas3mMelleHune 3Toro
reorpachHeCKoro YKasaHuaA:

1) Ha ToBapax, 9TMKETKax, YNakoBKax TOBApOB, KOTOpble MPOM3BOAATCHA, NpeanaralnTcs K npopaxe,
npoaarTcH, 4EMOHCTPUPYIOTCS Ha BbICTaBKax U spMapkax Ui uHeiM o6pasom BBOASATCS B rpaxaaHckuii obopoT
Ha TeppuTopuu Poccuiickon Penepaummn, nubo XpaHATCS Uy NepeBO3SATCS C 3TOW Lenbio, NMbo BBO3ATCS Ha
Tepputoputo Poccuiickon ®enepaunu;
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2) Ha GraHkax, cyeTax, MHOM AOKYMEHTaLMN U B NeYaTHbIX U34aHMAX, CBSI3aHHbIX C BBEAEHWEM TOBapOB B
rpaxkgaHckum obopoT;

3) B NpeanoXeHUsix 0 NpoJake TOBapOB, a Takke B 00bABNEHUSAX, HA BbIBECKAX U B pekname;
4) B cet "IHTEepHeT", B TOM Yucre B ZOMEHHOM MMEHU 1 Npu Apyrux cnocobax agpecauuu.
3. He3akoHHbIM Ucnonb3oBaHWEM reorpadmyecKkoro ykasaHusi npusHaeTcs:

1) ncnonb3oBaHne 3apernCTpMpPOBaHHOrO reorpadMyeckoro ykasaHms nuuamu, He obnagaromnmm npaBom
ero uncnonb3oBaHuA, Oaxke ecnn npu 3TOM YyKasblBaeTCA MNOoANIMHHOE MEeCTO MpOoucxoxaeHua ToBapa wunu
reorpacmyeckoe ykasaHue Mcnonb3yeTcs B nepeBoge NMbo B CcoMeETaHUM C TakMumMu crioBamu, kak "pog”, "tun",
"umutaumsa” u Tomy Nnogo6HbIMK;

2) Ucnonb3oBaHWe 3aperMcTpupoBaHHOrO reorpauyeckoro ykasaHus nuuamu, obnaaaoLwymMm Npasom ero
MCNoNb30BaHWUs, B OTHOLLEHWM ToBapa, He 06nagalolLero xapakrepucTukamu, ykasaHHbIMU B FocyaapCcTBEHHOM
peecTpe ykasaHuih 1 HauMeHOBaHWi, NMMBO NPoM3BEdEeHHOro 3a npeaenamy rpaHuL, reorpadryeckoro oGbeKTa,
ykasaHHbIX B [0Ccy1apCTBEHHOM peecTpe ykasaHuii 1 HauMeHOBaHWiA;

3) wucnonb3oBaHWe pAna nbbix TOBApoB 0603HAYEHWs, BKITHOYAOLWLEro, BOCMPOU3BOLALLErO WK
UMUTUPYIOLLETO 3aperncTpupoBaHHoe reorpaduyeckoe YykasaHue, CnocobHOro BBeCTM noTpebutenen B
3abnyxgeHne 0THOCUTENbHO MecTa MPOUCXOXAEHMS TOBapa U XxapakTepUCTUK ToBapa.

(nn. 3 B pea. PegepanbHoro 3akoHa ot 28.05.2022 N 143-d3)

4. ToBapbl, 3TUKETKW, YMAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO WCMONb30BaHO reorpaguyeckoe
yKasaHue, ABnsTCa KOHTpadakTHbIMU,
(B peq. PenepanbHoro zakoHa ot 28.05.2022 N 143-93)

5. He sBnsieTcsl HapylleHMEM WCKMIOYMTENBHOMO MpaBa Ha reorpaguyeckoe ykasaHue WCnorib3oBaHWe
3TOro reorpaq)mquKoro yKa3aHua gpyrmmm nmuaMmm B OTHOLUEHUMM TOoBapoOB, KOTOpPble ObInn BBeAEeHbl B
rpaxgaHckui o6opoT HeNocpeacTBEHHO NpaBoobnagaTenem unu ¢ ero cornacus.

6. PacnopsikeHne MCKMIYUTENbHLIM MPaBOM Ha reorpaduyeckoe ykasaHue, B TOM 4uUcrie MyTeM ero
OTYY)XKAEHUS] UMW MPedoCTaBreHns ApyroMy nuly npaBa WCMONb30BaHWA 3TOro reorpaduyeckoro ykasaHus, a
Takke MNepexod WCKMUMTENbHOro Npaea Ha reorpaduyeckoe ykasaHue 6e3 3aknioyeHus JoroBopa He
JornyckaeTcs.

Cratba 1520. 3HaK oxpaHbl reorpadM4yeckoro ykazaHusi U HaMMeHOBaHUA MecTa MPOUCXOXAEHMUA
ToBapa
(B pen. PepepanbHoro zakoHa ot 26.07.2019 N 230-93)

1. JInuo, nmetoLee NnpaBo UCNONb30BaHUSA reorpadmyeckoro ykasaHus B COOTBETCTBUM C NMYHKTOM 2 CTaTby
1518 Hactoswero Kogekca, ons onoBelleHWss 0 CBOEM NpaBe MOXET MoMellaTb psaaoM ¢ reorpadoumyecknm
yKa3aHMeM 3HaK OXpaHbl B BUAE CINOBECHbIX 0603HavYeHn "3aperncTpupoBaHHoe reorpadguyeckoe ykasaHume", "c
3alMLLEHHbIM reorpadMyeckMuM ykasaHueM", "3aperumctpuvpoBaHHoe [Y" unu cooTBeTCTBYOLEN 3MOMNeMbl,
yKasbiBalwWMUX Ha TO, YTO MpumeHsiemMoe oOOO03HayeHne SABMSeTCs reorpaduyeckMM  ykasaHuewm,

3apernctpupoBaHHbiM B Poccuiickon ®epepauun.

Jlvuo, nmetollee NpaBo MCNONbL30BaHUS HAMMEHOBaHUSA MecTa MPOUCXOXOEHUS ToBapa B COOTBETCTBUMN C
nyHkToMm 2 ctatbh 1518 HacTosiwero Kogekca, ong onoBeLLEHWS O CBOEM MpaBe MOXET fnomellaTb psaom C
HaumMeHOBaHVeM MecTa TMpPOUCXOXAEHWA ToBapa 3HaK oOxpaHbl B BMOE CrOBECHbIX 0B03HaYeHwuw
"3aperucTpmpoBaHHOe HavMeHOBaHNE MecTa NPOoMCXoXaeHnsa ToBapa”, "¢ 3aluLeHHbIM HaMMeHOBaHNeM MecTa
npoucxoxaeHuns Toapa", "sapermctpnposaHHoe HMIMT" nnn cooteeTcTByOLWEN 3MBNEeMbl, ykasblBalOLMX Ha TO,
4YTo  npuMMeHsiemoe  0003HayeHMe  SABNAETCA  HauMeHOBaHWeM  MecTa  MPOWUCXOXAEeHuMs  ToBapa,

3aperncTpupoBaHHbIM B Poccuiickon ®epepaunn.

2. ®epepanbHbld OpraH WCMOMHWUTENbHOW BAACTM MO MHTENNEeKTyanbHOW COBCTBEHHOCTW yTBepxaaeT
ambnemsbl, ykazaHHble B NyHKTe 1 HacTosLWen cTaTbm.
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Crtatbs 1521. [leicTBMe NpaBoOBOM OXpaHbl reorpacuyeckoro ykasaHus
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. leorpaduyeckoe ykasaHWe OXPaHSETCs B TeYeHMe BCEero BPEMEHU CyLEeCTBOBAHMS BO3MOXHOCTU
npon3BoaunTb ToBap, oTBevaLwun TpeboBaHnam nyHkTa 1 ctatbm 1516 HacToswero Kogekca.

2. CpoKk OencTBuS MCKIIOYMTENBHOrO NpaBa Ha reorpaguyeckoe ykasaHve M nopsgok NpoAneHus 3Toro
Cpoka onpegenstoTca ctatbenn 1531 HacToswero Kogekca.

3. N'ocypapcTBeHHas peructpauus reorpaduyeckoro
yKa3aHusi U npefocTaBlieHne UCKIIYUTeNbHOro npaBea
Ha reorpaduyeckoe ykaszaHue
(B pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1522. 3asiBKa Ha reorpadmyeckoe ykasaHue
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. 3asBka Ha rocyaapCTBEHHYK perucTpaumio reorpadu4eckoro ykasaHuss M Ha npegocTtaBneHve
UCKNIOYUTENBHOIO MNpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke 3asiBKka Ha npegocTaBneHue
WCKIMIOYNTENBHOIO NMpaBa Ha paHee 3aperMcTpupoBaHHoe reorpaduyeckoe ykasaHue (3asiBka Ha reorpadmnyeckoe
yKasaHue) nogaeTcsa B hefepanbHbli OpraH UCMONMHUTENBHON BNACTU MO MHTENNEKTyanbHOM CO6CTBEHHOCTM.

3agaBka Ha reorpacbvlquKoe YKasaHue O0oJNKHa OTHOCUTBCA K O AHOMY reorpacbmquKomy YKa3aHuio.

3asBka Ha reorpaduyeckoe ykasaHve MoxeT OblTb nogaHa nuuamu, ykazaHHbIMU B ab3aue BTOPOM MyHKTa
1 ctatbmn 1518 HacTosiwero Kogekca.

2. 3asiBKa Ha reorpacpmquKoe YKa3aHune OO0JKHa coaepiKaTb:

1) 3asBneHMe O rocygapCTBEHHOM peructpauumn reorpadmyeckoro ykasaHua M O npeaocTaBneHum
UCKNIOYNTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHve Unmn TorbKo O NpeaocTaBneHum UCKMIYMTENBHOro
npaBa Ha paHee 3aperMcTpMpoBaHHOE reorpadnyeckoe ykasaHue C ykasaHWeM 3asiBUTENs, a Takke ero mMecra
XUTENbCTBA UMM MECTA HAXOXAEHUS;

2) 3aaBnsiemoe 0603HayYeHue;

3) ykasaHue ToOBapa, B OTHOLUEHMM KOTOPOrO MCMpalUMBalOTCA FOCyOdapCTBEHHas perucTpaums
reorpagpuyeckoro ykasaHusi 1 npegocTaBfieHUe WCKITIYMTENbHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
WU TOMbKO NPEefoCTaBMeHUe WCKMHYUTENbHOrO MNpaeBa Ha paHee 3aperucTpupoBaHHOe reorpaduyeckoe
yKasaHue;

4) ykasaHne MecTa NpoucxoxaeHus (NpoM3BoAcTBa) ToBapa (rpaHuy reorpaduyeckoro oobekra);

5) cBegeHus, KacalolmMecs CBA3N XapaKTepuCTMK ToBapa C MECTOM ero MpOoUCXOXAeHUs (Npou3BoacTBa)
(ons 3aABKM Ha rocydapCTBEHHYID perucTpaumio reorpaduyeckoro ykasaHus W Ha NpefocTaBlieHue
UCKMIOYUTENBHOO NpaBa Ha Takoe reorpadmnyeckoe ykazaHue);

6) onuncaHve xapakTepuUCTUK ToBapa, BKMYasi UCXOOHbIA MaTepuan, UCMoNb3yeMbl Ans NpOM3BOACTBA
ToBapa, u3anveckne, XuMMUYECKME, MUKPOOMOMOrMyeckne, OpraHonenTuYeckme WNn XyLooXKecCTBEHHble
XapaKTepUCTUKM TOBapa;

7) onucaHue cnocoba npou3BOACTBA TOBapa, a Takke MHGOpmauuio 00 YCMOBUSIX €ro XpaHeHust u
TPaHCNOPTUPOBKKU, €eCiin 3TO OKa3blBaeT CcyuleCTBeHHOe BIIUAHUE Ha (*)OpMI/IpOBaHI/Ie n CcoxpaHeHune
XapaKkTepucTuk ToBapa;

8) onucaHmne nopsiaka KOHTPOns 3a cobniogeHMem yCroBuii MPOM3BOACTBA U COXPaHEHUEM XapaKTEPUCTMK
TOBapa, B OTHOLLEHUM KOTOPOro UCTpalLVBaeTCs NpaBoBasi OXpaHa reorpadoMyeckoro ykasaHus;

9) nepeyvyeHb nuud, MMELWLNX NpaBO WCNONb30OBaAHUA reorpacbvlquKoro YKa3aHua, ecnn 3asdBKa Ha
reorpachHeCKoe YKa3aHune nogaetca obbeaguHeHnem nuu, wu ycnosua uMUCNoJsb3oBaHUA reorpacbmquKoro
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yKasaHusi nuamMu, BXOASLWMMU B 3TO 0GbeNHEHNE;

10) cBeOeHuA, NoATBEPXKOAOLLME NPaBO OCYLLECTBNATL AeATENbHOCTb MO NPOU3BOACTBY TOBapa, eCrn 310
npeaycMoTpeHo deaepanbHbIMU 3aKoHaMU.

3. K 3asiBke Ha reorpacuyeckoe ykasaHue npunaralotcs OOKYMEHTbI, NOATBEpXAatolme, YTo 3asiBUTENb
NMpoV3BOAMT TOBap, obradalowmii COOTBETCTBYIOLMMI XapakTepUCTUKaMK1, KOTOpble B 3HAYUTENbHOW CTerneHu
cBA3aHbl C ero reorpadnyeckM MPOUCXOXOEHMEM, a TaKkKe CBEOEHWs, yKasaHHble B MNyHKTe 2 HacTosLlei
cTaTtbM.

Ecnun 3asBka Ha reorpacbmquKoe YKa3aHne nogaeTcAaA HEeCKOJIbKUMU nnuaMun, K 3adBke npunararotcd
[OOKYMEHTbI, YKa3aHHble B absaue nepBOM HaCTosALLero nyHkKTa, B OTHOLLEHUX TOBaApa KaXXaoro 3aaBuUTen4d.

Mpn nopgadve 3asBKM Ha reorpadumyeckoe ykasaHue oObeaMHeHVMeM nuL K OOKYMEHTaM, ykas3aHHbIM B
ab3alle NepBOM HaCTOSILLEro NyHKTa, NpunaraTcs AOKYMEHTbI, MOATBEPXAaloLLMe, YTO nuua, BXOAsLWMNe B 3TO
obbeauHeHWe, MPOM3BOAAT WNU BBOAAT B rpaxaaHckui obopoT ToBap, obnagarowmii COOTBETCTBYHOLLMMMU
XapaKTepUCTMKaMu, KOTOpble B 3HAYUTENbHOW CTEMEHU CBSA3aHbl C €ro reorpapuyeckuMm NpoUCXOXAEHWEM, U
(vnn) ncnonb3yloT 3asBnseMoe ob6o3HaYeHe B OTHOLLEHMM JaHHOro ToBapa.

K 3asBke Ha npegocTaBneHWe MCKMIOYUTENBHOrO NpaBa Ha paHee 3aperncTpupoBaHHoe reorpaduyeckoe
yKkasaHve, waeHTuduuMpylollee TOBap Kak MPOUCXOAsALWMI C  TeppuTopun reorpadmyeckoro obbekTa,
Haxogsdweroca Ha Tepputopun Poccuickon ®epepauun, npunaralTca AOKYMEHTbl, NoATBepXAallime, 4To
3asBMTENb NPOU3BOAUT TOBap, obnajalrolmi XapakTepucTuKamu, ykasaHHbiMu B [ocygapCTBEHHOM peecTtpe
yKa3aHun U HaumeHoBaHui (cTaTbsa 1529), a Takke cobniogaeT yCcrnosus, ykasaHHble B NOAnyHKTe 7 nyHKTa 2
HacTosiLen cTaTbh 1 B [O0CyAapCTBEHHOM peecTpe ykasaHui U HauMeHOBaHWN.

Ecnun reorpadudecknii o6bekT, B OTHOLUEHMM KOTOPOro MofaHa 3asiBka Ha reorpadmyeckoe ykasaHue,
HaxoguTcs 3a npegenamn Poccuiickon degepaumn, K 3asiBKe NpunaraloTcsi OOKYMEHTbl, MOATBepXgaroLlme
COOTBETCTBME Takoro obo3HauveHnsa TpeboBaHnam nyHkta 1 ctaten 1516 HacTosiwero Kogekca, ncknioumTenbHoe
npaBo 3asBUTENS Ha 3asiBnsgemoe O00O03HayYeHMe B CTpaHe MPOUCXOXOEHWMS ToBapa, a TaKKe CBELEeHWs,
yKasaHHble B NyHKTe 2 HacTOosILLEeN cTaTbuy.

KoHcynbTaHTlnoC: npuMmeyaHue.
O TpeboBaHMsIX K AOKYMEHTaM 3asiBK/ B OTHOLLEHMM BUHOOENbYECKON NPoAyKumnn cM. PeaepanbHblii 3aKOH OT
26.07.2019 N 230-93.

4. TQe6OBaHVIﬂ K OOKYMEeHTaM, coAepXallnmMmcCd B 3adBKe Ha reorpad)wquKoe YKasaHue nnu npunaraemMbiMm
K Hen (ﬂ,OKYMeHTbI 3a$|BKVI), yCTaHaBIIMBarkOTCA (bep,epaanblM opraHom NCMOMHUTENBHON  BRacTw,
OCyLLEeCTBITIALWMM HOPMATUBHO-NMPaBOBOE perynmpoBaHune B ccbepe VIHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTM.

5. [aton nogaym 3asBkM Ha reorpaduyeckoe ykasaHue cyumTaeTcs AeHb NocTynneHus B heaepanbHbIn
opraH UCMONHUTENbHOW BNAcTU NO MHTENNEKTyarbHON COOCTBEHHOCTM JAOKYMEHTOB, NPeayCMOTPEHHbIX MYHKTOM
2 HacTosien cTaTbW, a ecnv yKkadaHHble JOKYMEeHTbl npeacTaBneHbl He OOAHOBPEMEHHO, - AeHb MOCTYMMeHus
nocnegHero JOKyMeHTa.

Cratba 1522.1. Oco6eHHOCTH 3asABKM Ha HAaUMEeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa
(BBegeHa depepanbHbIM 3akoHoM OT 26.07.2019 N 230-93)

1. 3asiBka Ha rocygapCTBEHHYI pPerncrpauuio HavMMEHOBaHUS MecTa MNPOMCXOXOEHUS ToBapa M Ha
npenocTaBfieHNe WUCKIIOYMTENBHOIO MpaBa Ha Takoe HaMMEHOBaHWe, a Takke 3asiBka Ha npegocTaBleHune
NCKITHOUNTENBHOrO NpaBa Ha paHee 3aperncTpmpoBaHHOE HAaMMEHOBaHNE MeCTa NPOMCXOXOeHNs ToBapa (3asiBka
Ha HaMMeHOBaHWE MeCTa MPOUCXOXOEHUs1 ToOBapa) AOJMKHA coaepKaTb CBEAEHUS, yKa3aHHble B noanyHkTax 1 -
4,7 - 10 nyHkTa 2 ctatbn 1522 HacToswero Kogekca, B TOM yucrne:

1) cBemeHus, copepxaiwime oBOCHOBaHME TOro, YTO TOBap, B OTHOLUEHUW KOTOPOrO 3asiBMSeTcs Ha
roOCyadapCTBEHHYK perucTpaumio  HaMMeHOBaHME MecTa MNPOUCXOXAEeHMS ToBapa, obnagaeT o0cobbiMu
CBOMNCTBaMMU, yka3aHHbIMM B ab3aLie BTopom nyHkTa 1 ctatbn 1516 HacTosiwero Koaekca;
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2) onncaHne ocobbix CBOMCTB TOBapa, BKIOYas ykasaHne Ha UCXOOHbIA MaTepuar, UCnosb3yeMbli Ansi ero
npoun3BoacTBea, OCHOBHblE cpmmqecme, XnMmm4yeckue, MI/IKpOGVIOJ'IOFVNeCKI/Ie, opraHonenTunyeckne wunu
Xy[OXeCTBEHHble XapaKkTepuUCTUKM ToBapa.

2. Ecnwn reorpadunyeckuin o6beKT, HaMMEHOBaHNE KOTOPOro 3asIBIISIETCS B KA4eCTBE HAMMEHOBaHUSA MecTa
NPOUCXOXAEHNSI TOBapa, HaxoauTcsa Ha Tepputopun Poccuiickon ®egepaunn, K 3asiBKe Ha HAMMEHOBaHWe MecTa
NPOUCXOXAEHNA ToBapa MpunaraeTca 3aknwveHne  ynornHomoudeHHoro [MpaButensctBoM Poccuinckon
depepaumm genepanbHOro opraHa WCNOSIHUTENBHOW BRAcTU MMM MPU €ro OTCYTCTBMM 3aKNioveHue opraHa
ncnonHuTeNbHOW BnactM cybbekta Poccuiickon Pepepaumn nnv opraHusauuu, YNONTHOMOYEHHbIX BbICLLMM
OpraHoMm rocyaapCTBeHHOW Briactu cybbekta Poccuiickon Pepepauumn, Ha TEppUTOPUM KOTOPOrO HaxoOuTcs
OaHHbIA reorpaduyecknii 00bLEKT (YNOMHOMOYEHHBIN OpraH), KOTopoe NOoATBEPXKAAET, YTO B rpaHMuax SaHHOro
reorpadguyeckoro odbekTa 3asBuUTENb NPOU3BOAMT TOBap, OTBevarLwmin TpeboBaHusiM nyHkTa 1 ctatbn 1516
HacToswero Kogekca, n noaresepXgaeT cBedeHus, YKkasaHHble B NMyHkTe 1 HacToswen ctatbl. K 3adBke Ha
rocygapCTBEHHYIO perncrpaumio HaMMeHOBaHWA MecTa MNpPOUCXOXOEHUs ToBapa W Ha npegocTaBreHune
UCKMIOYMTENBLHOrO MpaBa Ha Takoe HavMeHOBaHWe Takke npunaralTcs [OOKYMeHTbl, noaTBepxaarolne
N3BECTHOCTb TaKOro HaMMeHoBaHMs B OTHOLLEHWUM ToBapa.

Ecnu 3asiBka Ha HaMMeHoBaHWE MecTa NponcxoXxneHnsa Toeapa nogaeTca HECKONTbKUMU NUaMK, K 3asdBKe
npunaraeTca 3akrnk4veHune, ykasaHHOe B absaue nepBoM HaCToALWEero nyHKTta, B OTHOLUEHWW TOBapa Kaxaoro
3aaBUTENA.

Mpu nogaye 3asiBKM Ha HaMMEHOBaHME MecTa MPOUCXOXKOEHUs ToBapa 06beAnHEHNEM NULL 3aKNoYeHne,
ykasaHHoe B ab3ale NepBOM HaCTOSLLEro NyHKTa, AOMKHO OTHOCUMTBLCS K KaXAoMy NULy, BXOASLIEMY B JaHHOE
obbeauHeHme.

K 3asBke Ha npegocTaBrneHMe WCKYUTENBHOMO NMpaBa Ha paHee 3aperncTpypoBaHHOE HaUMEHOBaHMWE
MecTa NPOMCXOXAEHUSA ToBapa, OTHOCALleecs K reorpaduyeckomy OOBLEKTY, HaxOASALWEMYCH Ha TeppuTOpuM
Poccuiickon depepaumm, npunaraetcs 3aknyeHne ynosiIHOMOYEHHOMO gpraHa O TOM, YTO B rpaHuuax gaHHOro
reorpadudeckoro obbekTa 3asiBuTenb Npou3BoauT ToBap, obnagaroLimi ocobbiMn CBOMCTBaAMMU, YKa3aHHbIMU B
["ocynapcTBeHHOM peecTpe ykazaHui U HaMMeHOBaHUN.

Ecnu ykasaHHoe B ab3auax MepBOM M 4YETBEPTOM HACTOSLLEro MyHKTa 3aKrioYeHWe He MnpefcTaBreHo
3asBuTenemM, degepanbHbii  opraH  UCMOMHUTENBHOM BrAcTM MO MHTENMEKTyanbHOWM COOCTBEHHOCTU
3anpalimBaeT YyKasaHHOe 3akfioyeHue unn cogepxawumecd B HeM CBefeHUs B YNOSIHOMOYEHHOM oOpraHe.
3aknoyeHne BbligaeTcs YNofIHOMOYEHHbIM OpraHoM B yCTaHaBnMBaeMOM UMM MOpsigke npy npefocTaBrieHun
3aaBuUTENEM JOKYMEHTOB, NPeyCMOTPEHHbIX TakUM NOPSIAKOM.

YNOMHOMOYEHHbLIN OpraH OCYLLECTBSAET KOHTPOMb 3a COXpaHEHNEM 0COObIX CBOMCTB TOBapa, B OTHOLLEHMWM
KOTOPOro 3apernMcTpMpoBaHO HaMMeHOBaHWE MeCTa MPOUCXOXAEHUS TOBapa, B TOM YMCre BblOaeT 3aKroyeHne
006 UCYE3HOBEHWMM XapaKTepHbIX ANs [aHHOro reorpaduyeckoro ob6bekTa YCMOBUMA U O HEBO3MOXHOCTU
npon3BoauTL TOBap, KOTOPbIA 06ragaeT ocoObiMM CBOWCTBaMW, yKa3aHHbIMU B [OCyOdapCTBEHHOM peecTpe
yKa3aHWn N HaMMEHOBaHUN, B OTHOLLEHWM KOTOPOro 3aperncrpMpoBaHO HavMEHOBAHWE MeCTa MPOUCXOXOEHMWS
ToBapa. [lopadok Takoro KOHTPONS YyCTaHaBnMBaeTcs dpedeparibHbIMM 3akoHaMuM unu  [paBUTEnNbLCTBOM
Poccuiickon depepauuu.

Ecnu reorpacdudeckuii 06bEKT, B OTHOLUEHMM KOTOPOro MojaHa 3asiBka Ha HaVMEHOBaHWE MecTa
MPOUCXOXAEHUA TOBapa, HaxoauTcs 3a npegenamu Poccuiickoin defepaumu, K 3asiBke npunaraeTcsi JOKYMEHT,
NOATBEPXKAALLMIA NPaBO 3asBUTENS Ha 3asBlIEHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHWUS ToBapa B CTpaHe
MPOUCXOXAEHUA ToBapa.

3. HanmeHoBaHue mMecTa MPOMCXOXOEHUS TOBapa W 3asiBka Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUS
ToBapa MoryT ObITb Npeobpa3oBaHbl COOTBETCTBEHHO B reorpachmyeckoe ykasaHue u 3asiBKy Ha reorpadumyeckoe
yKasaHue n HaobopoT npu ycrnoBuu cobnogeHus TpeboBaHum Hactoswero Kopekca. [lopsgok Takoro
npeobpasoBaHus ycTaHaBnuBaeTcs deaepanbHbiM OpPraHOM WUCMOMHUTENbHOW BRACTW, OCYLLECTBISOLLMUM
HOpMaTUBHO-NPABOBOE perynMpoBaHne B cepe MHTENNEKTYarnbHON COGCTBEHHOCTH.

4. TpeboBaHus K OOKYMEHTaM, coAepXalluMcsl B 3asiBke Ha HaMMeHOBaHWEe MecTa MPOUCXOXOEHUS
TOBapa, W npunaraemMbiM K Hel OOKyMeHTaM (LOKYMEHTbl 3asiBKM) ycTaHaBnuBalTcs dedeparnbHbiM OpraHom
WCMOMHUTENbLHOW  BMAcTW,  OCYLLUECTBMAIOLWMM  HOPMaTUBHO-MpPaBOBOE  perynupoBaHue B  cdepe
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MHTEenneKkrTyan bHOI COOCTBEHHOCTH.

Cratba 1523. 3KcnepTusa 3afABKM Ha reorpadmyeckoe yKasaHMe M BHECEHMEe W3MEeHEeHUA B
OOKYMEHTbI 3afBKM1
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. OkcnepTM3a 3asiBKM Ha reorpaduyeckoe ykasaHue npoBoauTCcs  doedepasribHbiM  OpraHoMm
UCMONTHUTENBHOW BMACTW MO MHTENEKTyanbHOW COBCTBEHHOCTH.

3KkcnepTusa 3asBKM Ha reorpaduyeckoe ykasaHue BKIoYaeT (hopMarbHylo IKCMepTU3y U 3KCMepTuay
0603HauYeHus, 3asiBNIeHHOro B KayecTBe reorpadyeckoro ykasaHusi (3asiBreHHoe 0603HaqeHue).

2. B nepuwog npoBegeHus akcnepTusbl 3adBKM Ha reorpadmyeckoe ykasaHve defepanbHblii opraH
WCMOMHUTENBHON BnacTtTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI7I cobCTBEHHOCTU Brpaee 3anpocuTb 'y 3adaBuUTena
[ononHuTenbHbie MaTepuansbl, bes KOTOPbIX NpoBeeHne 3KCnepTn3dbl HEBO3MOXHO.

JlononHuTenbHble MaTepuanbl 4OSKHbI OblITb MPEACTaBNeHbl 3asiBUTENEM B TEYEHME TPeX MECSALIEB CO OHS
HanpaeneHus deaepanbHbIM OpPraHOM  MCMOSIHUTENIbHOM BRactu MO MHTENNIeKTyalnlbHOM COGCTBEHHOCTM
COOTBETCTBYIOLLEro 3anpoca. o xogartancTBy 3asiBUTENS 3TOT CPOK MOXEeT ObiTb npoaneH He Gonee yem Ha
LLeCcTb MeCALEB NPV YCNoBUM, YTO XOAATAWCTBO MOCTYMUMO A0 WCTEYEeHWA cpoka npeacTaBneHus oTeBeTa Ha
3anpoc. Ecnu 3asBuTenb Hapywmn ykasaHHbIA CPOK UMM OCTaBWUN 3anpoc O AOMOMHUTENbHbLIX MaTepuanax 6es
oTBeTa, 3asBKa MNpPU3HAeTCs OTO3BaHHOW Ha OCHOBaHUM pelleHVst dedepanbHOro opraHa WCMONHUTENbHOW
BI1ACTM MO MHTENEKTyanbHOW COGCTBEHHOCTY.

Cratba 1524. dopmanbHasa aKkcnepTM3a 3asBKM Ha reorpacmyeckoe ykasaHue
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. B xoge npoBeaeHus hopmarnbHOM 3KCMepTU3bl 3asiBKM Ha reorpaduyeckoe ykasaHue MpoBepsieTcs
Hanuyne HeoGXOAMMbIX [OKYMEHTOB 3asiBKM, a TakKe WX COOTBETCTBME YCTaHOBMEHHbIM TpeGoBaHusM. [lo
pesynbTatam opmarnbHOi 3KCNepTM3bl 3asiBka NPUHMMAETCsl K PaCCMOTPEHUIO UIU NPUHMMAaeTCst pelueHne ob
oTKase B NMPUHATUN 3aABKM K PACCMOTPEHWIO.

OpHOBpEMEHHO C YBEOOMJIEHMEM O MOMOXMTENBHOM pe3ynbTaTe OpMarnbHON 3KCMEpPTU3bl 3asiBKM
3asBMTEN0 coobliaeTcss gaTa nogadu 3asiBKM, YCTAHOBMEHHAs B COOTBETCTBMM C MyHKTOM 5 crtatbm 1522
HacTtosiwero Kogekca.

KoHcynbTaHTlnt0C: npumeYaHue.
M. 2 cT. 1524 (B peq. ®3 o1 26.07.2019 N 230-d3) npumeHaeTcs Takke K 3agBkaM, nogaHHbIM go 27.07.2020.

2. QdepepanbHbli OpraH MCMOMHUTENBHOW BNacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM [O0BOOUT
MHGOPMaLMIO, OTHOCSILLYIOCS K 3asiBke Ha reorpaduyeckoe ykasaHue, 0o Bceobliero cBefeHus, B TOM 4ucne
onybnukoBbiBaeT B oduuManbHOM OronfeTeHe CBeAeHUs O MPUHSTOM K PacCMOTPEHUIO 3asiBke, a Takke
CBeLeHUs, coaepxalunecs B Hel, B nopsake, yCTaHOBNEHHOM defeparibHbIM OpraHOM UCMNOMNHUTENBHON BNacTy,
OCYLLECTBASOWUM HOPMATUBHO-NPABOBOE perynupoBaHve B cdepe WHTENNEeKTyanbHOM COBCTBEHHOCTH.
depepanbHbil - OpraH  WCMOMHUTENbHOM  BRacTu MO MHTENSeKTyarnbHOW COOCTBEHHOCTM  yBeAOMMsieT
YMOSTHOMOYEHHbIE OpraHbl U OpraHbl, OCYLLECTBISAOLNE KOHTPOSb, NPEAYCMOTPEHHbIA ab3auem TPETbUM MyHKTa
1 ctatbn 1516 HacToswero Kogekca, 0 NOCTYNneHnmn 3asBKU Ha reorpaduyeckoe ykasaHue.

3. MNocne nybnukauun ceegeHui, ykasaHHbIX B MyHKTE 2 HACTOsLWEN cTaTbu, Nioboe Nuuo B TeYeHne Tpex
MecsiLeB BrpaBe MpeactaBuTb B dedeparibHbli OpraH WCMOMHUTENBbHOW Bractu MO UHTENNeKTyarbHOM
COBCTBEHHOCTM BO3paXkeHne NpoTUB MPeaoCTaBEeHUS MPaBOBOW OXpaHbl reorpadnyeckomy ykasaHuio u (unm)
NPOTMB NPeAOCTaBIeHNs UCKITIOYMTENBHOrO NpaBa Ha reorpaduyeckoe ykasaHue.

KoHcynbTaHTlntoc: npumeyaHue.
M. 4 c1. 1524 (B peq. ®3 o1 26.07.2019 N 230-d3) npumeHsaeTcs Takke K 3agBkaM, nogaHHbIM go 27.07.2020.

4. TMNocne OI'Iy6J'II/IKOBaHI/IF| cBeaeHun, YKa3aHHbIX B MYHKTE 2 HacTosilwen cratbk, noboe nuuUo BrnpaBse
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) flaTa coxpanenns

03HaKOMUTLCA C JIOKYMeHTaMu 3asBKW. [1opanok 03HAaKOMIEHUS! C AOKYMEHTaMM1 3asiBKU W Bblaayuu KOMUA Takmx
JOKYMEHTOB ycTaHaBnvBaeTcs dedeparnbHbiM  OpraHoM  WUCMONHWUTENbHOW  BiacTW,  OCYLLECTBSIOLMM
HOPMaTVBHO-MPaBOBOE PEryNUpPOBaHNE B chepe NHTENNEKTyarlbHON COGCTBEHHOCTU.

Cratbsa 1525. AkcnepTusa 0603HaYEHUs1, 3aABNEHHOrO B KayecTBe reorpamyeckoro ykazaHus wnm
HaMMeHOBaHMUA MecTa NPOUCXOXAEHUA ToBapa
(B pen. PenepanbHoro 3akoHa ot 26.07.2019 N 230-903)

1. OkcnepTm3a 0603HAYEHUs, 3asBMEHHOTO B Ka4yecTBe reorpadnyeckoro ykasaHus Mnu HanmMeHoBaHMUS
MecCTa NpPOoMCXOXAEHUSA ToBapa (3KcnepTmnsa 3asBreHHOro 0603Ha4YeHus1), Ha COOTBETCTBME TaKoro 0603HaveHns
TpeboBaHnsaM HacTtoswero Kogekca npoBOAUTCS NO 3asBKe, MNPUHATOM K PacCMOTPEHUI0 B pesynbrare
hopManbHOI aKCNepTU3bI.

B xoge npoBeaeHuns 3SKCNepTW3bl 3asBMEHHOrO B KavecTBe reorpadmyeckoro ykasaHums obo3HaveHus
NpoBepsieTCH COOTBETCTBUE 3asABrEHHOro 06o3HayeHns TpebosaHuam nyHkTa 1, nognyHkToB 1, 2, 5, 6 nyHkTa 2
ctatbn 1516 HacToswero Kogekca, a Takke Hanuuue cBefeHWA U OOKYMEHTOB, yKa3aHHbIX B cTatbe 1522
HacTosiLero Kogekca.

B xoge npoBeaeHWs SKCNepTu3bl 3asBfIEHHONO B KAa4eCTBe HaVMEHOBaHUSA MecTa MPOUCXOXAeHMs ToBapa
0603Ha4YeHns NnpoBepsieTCA COOTBETCTBME 3asiBNEHHOro obo3HayeHns TpeboBaHusaM nyHkTa 1, noanyHkToB 1, 2,
5, 6 nyHkta 2 ctatbn 1516 HacToswero Kogekca, a Takke Hanuuve CBeAEHWN U OOKYMEHTOB, yKa3aHHbIX B
ctaTee 1522.1 HacToswero Kogekca.

2. o pesynbTatamMm 3KCnepTm3bl 3asBreHHoro 06o3Hauvenns deaeparnbHbli OpraH UCMONTHUTENBHOW BNacTy
Mo MHTENNEKTyanbHON COGCTBEHHOCTU NPUHMMAET peLLEHNEe O FOCy4apCTBEHHOW perncTpauum reorpadmyeckoro
yKasaHua 1 O npedocTaBfeHuM WUCKNIOYUTENBHOIO MnpaBa Ha reorpaduyeckoe ykasaHue, pelleHne o
rocydapCTBEHHOW perucTtpauum HauMMeHOBaHWS MecTa MpPOUCXOXAEHUS ToBapa W O npefocTaBneHun
WCKIIOYUTENBHOIO NMpaBa Ha Takoe HaMMeHOBaHWE WIM pelleHne 06 oTkase B rocyfapCTBEHHOM permcrpaumm
reorpacpmyeckoro ykasaHus u (Mnv) B NpefocTaBieHMM WCKITYUTENBHOIO MpaBa Ha Takoe reorpaduyeckoe
yKkasaHue, pelieHne ob oTkase B rocyaapCTBEHHOW perncrpauumn HammMmeHOBaHUS MecTa MpPONCXOXAEeHWS ToBapa
n (I/IJ'II/I) B npeaocTtaBieHnn NCKMIYNTENBbHOIO NnpaBa Ha Takoe HanMeHoBaHue.

Ecnn B 3asiBke Ha reorpaduyeckoe ykasaHUe WNM 3asiBKE Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUS
TOBapa wWchpawuBanocb MpPeaoCTaBMNeHNe UCKIIOYUTENBHOrO NpaBa Ha paHee 3apermcTpupoBaHHOE
reorpaoMyeckoe ykasaHMe WM HaMMEHOBaHWE MeCTa MPOUCXOXOEHUS ToBapa, eaepanbHbli  opraH
NCMONHUTENBHON BIACTU MO UHTENNEKTYanbHON COGCTBEHHOCTU NPUHNMAaET peLleHne O NpeaocTaBneHnm unm ob
oTKase B NpeaoCcTaBreHny Takoro UCKNIUYUTENBHOro npasa.

Mo pesynbTaTam 3KCNepTUsbl reorpaduyeckoro ykasaHws UM HanMeHOBaHMA MecTa MPOUCXOXOEHUS
TOBapa, 3aperucTpMpoBaHHbIX B COOTBETCTBUM C MexAyHapogHbiM gorosopom Poccunckon Pepepaunu,
dhegepanbHbI OpraH UCMOMHUTENBHOW BNacTv MO MHTENNEeKTyanbHON COBCTBEHHOCTM MPUHMMAET peLleHue o
npegocTaBneHnn NpaBoBOM OXpaHbl Ha Tepputopun Poccuiickon ®egepauuy Takum reorpaddmyeckomy ykasaHuo
NN HAMMEHOBaHMIO MeCTa MPOUCXOXKOEHUS ToBapa U1 (Mnn) NpefoCcTaBAeHNN UCKTIOYUTENBHOMO NpaBa Ha Takue
reorpaduyeckoe ykasaHwe WM HanMMeHOBaHME MecTa MPOUCXOXAEHMS ToBapa nMbo pelleHne ob oTkase B
npeaocTaBrneHnn NpaBoBor oxpaHbl Ha Tepputopun Poccuiickon ®enepauuy Takum reorpadmyeckoMy ykasaHuio
WM HaMEHOBaHWIO MeCTa NPOUCXOXAEHWA ToBapa u (Mnn) NpegocTaBneHn UCKIMYUTENBHOMO NpaBa Ha Takue
reorpacmyeckoe ykasaHve Unm HaumeHoBaHne MecTa NPoONCXOXAEHWS ToBapa.

(ab3au BBegeH depepanbHbiM 3akoHoM OT 05.12.2022 N 503-3)

BospaxeHune opraHa, OCyLLECTBNAOLLErO KOHTPOIb, NPeAYyCMOTPEHHbIN ab3alemM TpeTbnm nyHkTa 1 cTaTbm
1516 HacToswero Kopgekca, NpoTMB pernctpaumm reorpadomyeckoro ykasaHus unMm HavMeHOBaHUA MecTa
NponUCXoXgeHua ToBapa yvYUuTbiBaeTcA obep,epaanblM OopraHom WMCNOMNHMUTENBbHOM BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI
COOCTBEHHOCTU B cny4ae NpUHATUA pelleHna no pe3ynbTataM 3KCNnepTu3bl 3adBlIEHHOIo obo3Ha4yeHus.

B cnydyae npegnonaraemoro otkasa B rocyJapCTBEHHOW permctpaumm reorpaduyeckoro ykasanust u (unm)
B MPefoCTaBIIEHUN WUCKIIOYMTENBHOIO npaBa Ha reorpaduyeckoe ykasaHue, B rocyaapCTBEHHOW perncrpaumm
HaMMEHOBaHMS MecTa MPOUCXOXAEHUS ToBapa WM (Unu) B NPedoCTaBfEHMM UCKITOUUTENBHOMO MNpaBa Ha
HanMeHOBaHMe MecTa NPOUCXOXAEHMSI TOBapa 3asBUTENIO HanpaBnaeTcs yBeAOMIeHNe B NUCbMEHHOW bopme O
pesyrnbTaTtax NPoOBEpPKM COOTBETCTBUS 3asABIIEHHOro ob6o3HaveHnss TpeboBaHnsim ctaten 1516 n 1522 nnn 1522.1
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yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 03.06.2024
(pea. ot 30.01.2024) FlaTa coxpanenna

HacTosiero Kogekca ¢ npeanoxeHneM nNpeacTaBuTb CBOW JOBOLAbLI OTHOCUTENBHO NPUBEAEHHbLIX B YBEAOMIEHUM
MOTUBOB. [loBOAbI 3asiBUTENS YUMTLIBAKOTCA NPU NPUHATAN pPELIEeHWs] MO pe3ynbTaTaM 3KCNepTu3bl 3asiBNIEHHOIO
0603HayYeHus, ecnv OHWU NpefcTaBrieHbl B TEYEHNE TPEX MECALIEB CO AHSA HanNpaBMneHUs 3asiBUTENI0 YKa3aHHOro
yBEAOMITEHMS.

Cratba 1526. PeweHue, npuHATOE NO pe3ynbTaTaM pPacCMOTPEHUS BO3paXeHUs npoTUB
npepocTaBfieHUss NMPaBOBOM OXpaHbl reorpaduyeckoMy ykasaHUMKO M (MnM) NPOTUMB NpeaocTaBlieHUs
MCKJTIOUYMTENbLHOro nNpaBa Ha reorpadu4yeckoe ykasaHue

(B pen. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. llo pesynbTatam pacCMOTPEHWUs BO3PaXeHWs NpPOTUB MpefoCTaBfeHNs MpaBOBOW  OXPaHbl
reorpaduyeckoMy ykasaHuio u (Unu) NpPoTMB MPeAoCTaBreHUs UCKMIOYMTENBHOrO npaBa Ha reorpaduyeckoe
yKasaHue, ykaszaHHoro B nyHkTe 3 crtatbu 1524 HacTtosiwero Koaekca, cdeneparnbHblid opraH UCNONHUTENbHON
BMacTM MO WHTENNeKTyanbHON COOCTBEHHOCTM MPUHUMAET pEeLIeHne O T[OCYdapCTBEHHOW permcrpaumm
reorpacm4eckoro ykasaHus u 0 NpefoCcTaBieHUN UCKIIOYUTENBHOIO NpaBa Ha Takoe reorpadunyeckoe ykasaHve
unu peweHne o6 oTKase B TrOCyQapCTBEHHOW perucrpaumm reorpadpuyeckoro ykasanHma wu (mnun) B
npegocTaBrieHMM UCKMIOYMTENBHOrO MpaBa Ha Takoe reorpadudeckoe ykaszaHve nmbo pelueHne o
npegocTaBrneHMM NpaBOBOW OXpaHbl Ha Tepputopumn Poccuiickon ®Penepauum reorpadmyeckomy ykasaHuio,
3aperucTpupoBaHHoOMy B COOTBETCTBUM C MeXAyHapoAHblM JoroBopoM Poccuiickon ®epepauun, u (Mnum)
NpefoCTaBNEHUN MCKIIOYMTENBHOMO MpaBa Ha Takoe reorpadumyeckoe ykasaHve wnu pelueHne ob oTkase B
npenocTaBfieHMM NpaBOBOW OXpaHbl Ha Tepputopumn Poccuiickon ®epepaunm reorpadmyeckomy ykasaHuio,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MeEXAyHapoaHbiM goroBopoM Poccuiickon Pepepauun, u (Mnm)
npenocTaBreHMn WUCKMIOYMTENBHOrO MNpaBa Ha Takoe reorpaduyeckoe ykasaHuMe C y4eToMm pesynbTaToB
3KCNepTn3bl 3asiBNeHHOro o6o3HaveHus (nyHkT 1 ctatby 1525 HacToswero Kogekca).

(B peq. ®PenepanbHoro zakoHa ot 05.12.2022 N 503-$3)

Ecnu B 3asBKke Ha reorpadmuyeckoe ykasaHue WUCnpaliMBanocb NpeaocTaBneHne UCKNioYMTelbHoro npaea
Ha paHee 3aperucTpyMpoBaHHOE reorpaduyeckoe ykasaHue, No pesysibTataMm pacCMOTPEHUS BO3paXKeHUs MPOTUB
NpeaoCcTaBneHnss UCKMIoUYUTENBHOrO NpaBa Ha reorpaduyeckoe ykasaHue, ykasaHHoro B nyHkte 3 cratbn 1524
HacTosiwero Kogekca, chefepanbHblii opraH UCMOMHUTENBHOM BACTU MO WMHTENNeKTyanbHOW COGCTBEHHOCTM
NPUHUMAET peLLeHne O NPedoCTaBreHun unu ob oTkase B MPEAOCTaBIEHUM TaKOro UCKMHOYUTENBHOMO NpaBa C
y4YeTOM pe3ysibTaToB 3KCMEPTU3bl 3asBIIEHHOrO 0G03HaYeHMsI.

2. TpuHATHME peLueHniA, NPeayCMOTPEHHbIX MYHKTOM 1 HacTosilen cTaTbui, BreyeT 3a COOOM OTMEHY
peLleHnss O TrOCyLapCTBEHHOW perucTpauumn reorpamyeckoro ykasaHmss M (unu) O npefocTaBneHum
UCKIMIOYUTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue (ctatba 1525) nnbo pelweHuss o npegocTaBneHum
NpaBoOBOW OXpaHbl Ha TeppuTopuKn Poccuinckon ®enepauun reorpadomyeckomy yKasaHuio, 3aperncTpmpoBaHHOMY
B COOTBETCTBMM C MexayHapogHbiM goroBopoM Poccuiickon ®egepaumn, u  (unu) npegoctaBneHumn
UCKNIOYNTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue unu pelleHus o6 oTkase B npefocTaBneHumn
npaBoBOW OXpaHbl Ha TeppuTopun Poccuickon ®enepauun reorpacdmyeckomy ykasaHuio, 3aperncTpupoBaHHOMY
B COOTBETCTBMM C MexXayHapoaHbiM fgorosopoM Poccuiickon ®egepaumn, u (unu) npegocraBneHumn
UCKIMIOYUTENBHOIO NpaBa Ha Takoe reorpaguyeckoe ykasaHue.

(B peq. PepepanbHoro 3akoHa ot 05.12.2022 N 503-93)

3. [Nopsagok paccMOTpeHUs BO3paXKeHUn NpoTMB NpenoCcTaBfeHna NpaBoBOM OXpaHbl reorpadmuyeckomy
yKa3aHuio U (Mnu) MpoTMB MNPELOCTAaBMNEHUSA UCKIMIOYMTENBHOTO MpaBa Ha reorpaduyeckoe ykasaHue
ycTaHaBnuBaeTcs hefepanbHbiM OpraHoOM UCMOMHUTENBHOW BNACTW, OCYLLECTBIIAIOWUM HOPMaTUBHO-NPABOBOE
perynmpoBaHue B chepe MHTENNeKTyanbHOM COBCTBEHHOCTMW.

Cratba 1527. OT3bIB 3a8BKM Ha reorpacguyeckoe ykasaHue
(B pea. PepepanbHoro zakoHa ot 26.07.2019 N 230-03)

1. 3aaBka Ha reorpacmyeckoe ykasaHue MOXeT ObiTb OTO3BaHa 3asiBUTENEeM Ha nwbom aTtane ee
paccMOTpeHns OO0 BHeceHWs B [0OCydapCTBEHHbLIN peecTp YKasaHui UM HauMeHOBaHWA CBeOEeHUn O
rocya4apCTBEHHOW perncTpauumn COOTBETCTBYHOLIEro reorpadmMyeckoro ykasaHus un (Mnm) o npenocTaBneHumn
NCKINIOYNTENBHOTO NpaBa Ha Takoe reorpadmnyeckoe ykasaHue.

2. 3asiBka Ha reorpaduyeckoe ykasaHue npusHaeTcs 0TO3BaHHOW Ha OCHOBAHWM pelueHus dhedeparnbHOro
opraHa UCMOSIHUTENbHOW BNACTW MO UHTENNEKTyanbHOM COOCTBEHHOCTU O NMPU3HAHUN TAaKOW 3asiBKN OTO3BaHHOMN.
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Cratba 1528. OcnapuBaHue 3asiBUTENIeM pelleHuM No 3asiBKe Ha reorpaduyeckoe ykasaHue.
BoccTtaHoBneHue nponyLeHHbIX CPOKOB
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. PelweHnss dhegepanbHOro opraHa UCMOMHUTENBHOM BNACTW NO MHTENNEKTyanbHoNn cobCcTBEHHOCTM 06
oTKase B MPUHSATUM 3asBKM Ha reorpadmyeckoe ykasaHWe K pPacCMOTPEHUIO, O MPU3HAHUW TaKoW 3asiBKU
OTO3BaHHOW, a TaKKe peleHnss IToro opraHa, MpUHATbIE MO pesynbTataM SKCMepTU3bl  3asiBIIEHHOIO
0603HaveHus (ctatbs 1525), MoryT GbITb OCMOPEHbI 3asBUTENEM NMyTEM Modayn BO3paeHus B dpedepanbHbIn
opraH WCNOMNHUTENbHOMN BNacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTU B TeYeHue Tpex MecdaueB CO [OHA
HanpaBlieHna COOTBETCTBYHOLLErNo peLleHna.

2. Cpok, NpeyCMOTPEHHbIV NyHKTOM 2 cTaTtbk 1523 HacToswero Kogekca, nyHKTOM 1 HacTosiLLen ctatbu U
MPONyLLEHHbIA 3asBUTENEM, MOXET ObiTb BOCCTAaHOBMEH hbefgepanbHbIM OpPraHoOM WCMONHUTENbHOW BNAactu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU MO Xo4aTancTBy 3asiBUTENS, MO4AHHOMY B T€YEHME LIECTU MEeCsLEB CO OHSA
NCTEYEHMS 3TOro CpoKa, NPU YCrOBUWU, YTO 3adBUTENb YKAXET YBaXKUTENbHbIE MPUYUHbBI, NO KOTOPbIM He Obin
cobnoaeH Cpok.

XogaTtancTBO O BOCCTAHOBSIEHMM MPOMYLLUEHHOrO CpoKa nodaeTcs 3assuTenieM B doedepanbHbli opraH
WCNOSTHUTENBHOM BNAcTU MO  MHTENneKTyanbHOW COBCTBEHHOCTM OOHOBPEMEHHO C  AOMOSHUTENbHBIMU
MaTepuanamu, 3anpoLUeHHbIMW B COOTBETCTBUM C NyHKTOM 2 cTatbum 1523 HacTtosiwero Kogekca, wnu ¢
XO4aTalcTBOM O MNPOANEHUM Cpoka WX npeacTaBreHnss NMMbo OOHOBPEMEHHO C MoAdadelrt BO3pakeHus B
defepanbHbIi OpraH UCMNONHUTENBHON BNAcTV MO MHTENNEKTYaNbHON COGCTBEHHOCTU Ha OCHOBAHWMM MyHKTa 1
HacTOosILLEN CTaTbW.

BoccTtaHoBneHue CpOKa B COOTBETCTBUMN C HACTOALLMM MYHKTOM OCYLLUEeCTBNAETCA Ha OCHOBaHUN peLleHnda
q)ep,epaanoro opraHa MCNONHUTENbHON BracTn no I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobcTBEHHOCTM 00 OTMeHe peweHuna o
NPU3HaHUN 3aABKA OTO3BaHHOM U O BOCCTAHOBIIEHWM nponyLwieHHOro cpoka.

Cratbsa 1529. NopAaaok rocyaapCTBEeHHOW peructpaumm reorpadyeckoro ykasaHus
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. Ha ocHoBaHWM peLleHusi, MPUHATOrO MO pesynbTaTam 3KCNepTu3bl 3asiBNIEHHOro 06o3HavYeHns (ctaTbs
1525), n npu OTCYTCTBMU BO3paxXeHUW, ykasaHHbIX B NyHkTe 3 ctatbn 1524 HacTosiwero Kopekca, unv no
pesynbTataM pacCMOTPEHUS BO3pPaXeHWs MpoTUB MpefoCTaBfeHns npaBOBOW OXpaHbl reorpaduyeckomy
yKa3aHuio u (Mnn) NpoTMB NpeaoCTaBleHNsT UCKITIYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue (ctatbs 1526
) hepepanbHbI OpraH WCMOMHUTENBLHOW BNAcTU MO  WHTENNEKTyanbHOM COOCTBEHHOCTM OCyLleCcTBNSAET
rocyaapCTBEHHYK perncrpaumio reorpadmyeckoro ykasaHuss B [OCyQapCTBEHHOM peecTpe yKasaHunm u
HanMeHOBaHUN.

2. B TlocypapcTBeHHbIM peecTp YyKasaHui W HaMMeHOBaHWUMW BHOCATCS reorpaguyeckoe ykasaHue,
cBefEeHus O nuue unu nuuax, obnagarolwmx UCKNIYMTENbHBIM NPaBOM Ha reorpaduyeckoe ykasaHuve u (unum)
npaBoM WKCMNoOJsib30BaHNA reorpacpmqec:Koro yKa3aHud, YyKasaHne Wn onucaHme XapakTepUCTuK ToBapa, And
MHAVMBUOYyanu3aLumMm KOTOPOro 3aperncTpupoBaHo reorpadnyeckoe ykasaHue, gpyrme ceegeHus, oTHoCsLWmecs K
rocygapCTBEHHOM perucTpauMn 1 (Mnu) nNpefoCTaBfEHUI0 UCKMIOYUTENBHOrO MNpaBa Ha reorpaduyeckoe
yKasaHue, NPOANEHU0 CPoKa AENCTBMS TaKOro WCKMYUTENBHOIO Mpaea, a Takke nocrefyllmne U3MeHeHus
3TUX CBEEHUN.

Cratba 1530. Bbigaya cBupgetenncTBa 06 UCKIIOUYUTENBLHOM NpaBe Ha reorpacpuyeckoe ykasaHue
WM HaMMeHOBaHMe MecTa NMPOUCXOXAEHUA ToBapa
(B pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. CBnaeTtenbcTBo 06 UCKMOYNTENBHOM NMpaBe Ha reorpaduyeckoe ykasaHue UnvM HaumeHoBaHMe MecTa
NMPOUCXOXAEeHUsT ToBapa BblgaeTcs dedeparnbHbiM OPraHOM MCMOMHUTENbHOW BRAcTU MO WHTENNeKTyanbHOM
cOGCTBEHHOCTN B (bOpMe 3MEKTPOHHOrO AOKYMEHTa M MO KEeNaHWuo 3asBuTens Ha Oyma)kHOM HocuTene npwu
YCNOBMW ynnaTbl NOLWSMHbI 332 Bblgady CBUAETENLCTBA 00 UCKNIOYMTENBHOM NpaBe Ha reorpaduyeckoe ykasaHue
UNN HauMeHoBaHWe MecTa NPOUCXOXKAEHMS ToBapa.

(B pea. PegepanbHoro gakoHa ot 20.07.2020 N 217-$3)
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2. dopma cBugeTenscTBa 06 MCKIIOYMTENIBHOM MpaBe Ha reorpaduyeckoe ykasaHue Unvm HauMeHoBaHue
MecTa MPOUCXOXAEHUsSI TOBapa U IepeyeHb yKkasbiBaeMblX B TakOM CBUAETENIbCTBE CBEAEHMWI yCTaHaBMMBaOTCS
denepanbHbIM OpraHOM UCMONMHUTENBHOM BNAcTW, OCYLLECTBISIOWUM HOPMaTUBHO-NPABOBOE PErynupoBaHue B
cdhepe MHTenNneKTyansHoOM CO6CTBEHHOCTU.

Ctratba 1531. CpoKk [enCTBMSI MCKIMIOYUTENBLHOrO npaBa Ha reorpaduyeckoe ykasaHue WU
HavMeHOBaHMe MecTa NPOUNCXOXAEHUS ToBapa
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. VckniounTenbHoe NpaBo Ha reorpaduyeckoe ykasaHue UMM HauMeHOBaHWe MecTa MPOUCXOXOEHUS
ToBapa AeWcTByeT B TeuyeHne AeCATU NeT Co OHSA Nodayn 3asiBKM Ha reorpadpmyeckoe ykaszaHue Unv 3asiBku Ha
HauMeHOBaHME MecTa MPOUCXOXOEHUs ToBapa B dedepanbHblii OopraH WCMOMHWTENbHOW BRactu no
WHTENNeKTyasnbHON COGCTBEHHOCTH.

WcknioumtensHoe npaBo Ha reorpaduyeckoe ykasaHWe Wnnm HanMmeHOBaHMe MecTa MNPOUCXOXOEHUS
TOBapa, 3aperMcTpMpoBaHHble B COOTBETCTBUM C MeXAyHapoAHbIM poroBopoM Poccuiickon ®epepaumu,
Oe’cTByeT B TeyeHwe [ecATM NeT C AaTtbl NPUHATUS pelleHMs O MpefoCTaBlieHMM MpPaBOBOM OXpaHbl Ha
Tepputopun Poccuiickon degepaumm  TakuM  reorpadpuMyeckoMy yKasaHuil UM HAUMMEHOBaHMK MecTa
NPOUCXOXAEHNS TOBapa 1 (UnNun) NpegocTaBneHnn NCKITIYUTENBHOMO NpaBa Ha Takne reorpaduyeckoe ykasaHve
nin HamMmeHoBaHue.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 05.12.2022 N 503-93)

2. Cpok OelcTBMS UCKIMHOYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue WUnu HaumeHoBaHue MecTa
NPOUCXOXAEHUA ToBapa MOXeT OblTb NPOANeH MNo 3adeneHuo npasoobnapatens. K saseneHuio npunaralTcs
OOKYMEHTbI, TMNOATBepXAalolime, 4YTO 3asBUTENb NpPoOM3BOAMT ToBap, OOGNafaloWuii  XapaKTepucTUKamu,
yKkasaHHbIMM B [OcydapCTBEHHOM peecTpe ykasaHWid U HaMeHOBaHW, UMW 3aknio4YeHue YMNoNHOMOYEHHOro
opraHa O TOM, 4YTO 3asBWUTENb NPOM3BOAWUT ToBap, obnagalolmii 0coObIMM CBOWCTBAMW, YKa3aHHbIMU B
ocynapcTBEHHOM peecTpe ykasaHui 1 HaMMEHOBaHWIA.

B oTHOWeHUN reorpadmyeckoro ykasaHusi, MAEHTUOULMPYIOLLEro TOBap Kak NPOMUCXOAsALNA C TeppUTOpUm
reorpaduyeckoro obbekTta, Haxogswerocs 3a npegenamu Poccuiickon ®epepaumn, npasoobnagaTens
npeacTtaBnsieT OOKYMEHT, MOATBEpXAalowWwuii ero npaBoO Ha cooTBeTcTBylowee 06003HayeHne B CTpaHe
NMPOVNCXOXAEHWA ToBapa Ha AaTy Nodayv 3asBhneHns O NPoASIEHMN CpoKa AeNCTBUS UCKIIOYUTENBHOrO Npasa.

B OTHOWeEHMM HaMMmeHoBaHUS MecTa npoucxoxneHna ToBapa, sdABndwwerocdA HanMeHOBaHUEM
reorpammquKoro obbekTa, Haxogserocs 3a npegenamMmu Poccuiickon d>e,u,epau,wvl, npaBoo6na,anenb
npeacrasndeTt [OOKYMEHT, FIO,EI,TBep)K,EI,aIOLLI,I/Iﬁ ero npaeso Ha COOTBeTCTByWUWlee HaunmeHoBaHMEe MecCTa
NPOUCXOXKOEHUA TOBapa B CTpaHe MNMpPOUCXoXOeHUA ToBapa Ha AdaTy nogayvn 3adaBlieHUdA O npoaJfieHUn CpoKa
OEeNCTBUS UCKMIOYNTENBHOMO npasa.

3asaBneHne o NpoafieHMn cpoka AENCTBUSA UCKIIOYUTENBHOrO NpaBa NogaeTcd B TeYeHne nocrnegHero roga
€ero AencTBus.

Mo xopartancTBy npaBoobnagaTtens emy MOXET ObiTb NpPegoCTaBNEHO LWeCTb MEeCAUEB MO MCTeYEeHUn
Cpoka [OEeWCTBUSA UCKIHYUTENBbHOTO MpaBa Ha reorpaduyeckoe ykasaHue WNM HaMMeHOBaHWEe MecTa
NPOVCXOXAEHUS TOBapa Ans Nofayum 3asiBfeHnst 0 NpoaNeHnn cpoka AeNCTBUS UCKNIOYUTENbHOrO npasa.

Cpok OeiicTBUA UCKIIOUYUTENBHOTO NpaBa NpoAneBaeTcsa Kaxablil pa3 Ha AecATb neT.

3. 3anucb 0 npoaneHnM cpoka OeNCTBUS WUCKIYMTENbHOro NnpaBa Ha reorpaduyeckoe ykasaHue unu
HaMMeHOBaHWe MecTa MPOUCXOXAEHUs ToBapa BHOCUTCA dbedeparnbHbiM OpraHOM UCMOMHUTENLHOW BRacTu no
WHTENnNeKTyasnbHON co6CTBEHHOCTU B FOCYyAapCTBEHHbIN PEECTP yKasaHWin U HauMeHOBaHWM.

Crtatbs 1532. BHeceHune nameHeHun B FlocynapcTBEHHbIN peecTp yKasaHUN U1 HAaUMEHOBaHUN
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. <Dep,epaanbu7| opraH NCMOSIHNTENBLHON BRacTn no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTM BHOCUT MO
3adABIIEHUIO npaBoo6nap,aTenﬂ B rOCYAapCTBeHHbIVI peecTp yKa3aHvu7| M  HavMEHOBaHWN W3MEHEHUS,
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OTHOCSILLMECST K TOCydapCTBEHHOW peructpaumm reorpacmyeckoro ykasaHus WM HauMEHOBaHMS MecTa
MPOUCXOXAEHNST TOBapa W NPeAOoCTaBMEHMIO WUCKIIOYUTENBHOrO MNpaBa Ha reorpaduyeckoe yKasaHue Wnm
HanMeHOBaHMe MecTa MPOMCXOXAeHNsa ToBapa (MyHKT 2 ctatbn 1529), B TOM 4YnCrie K HAMMEHOBAHUIO UMW UMEHN
npaesoobnagartensi, ero MecTy HaxOXAEHWUs UM MEeCTY XWUTENbCTBA, agpecy AN Nepenucku, CBEAEHUSIM,
Kacawwmnmca nepeyHda nud, nMerwmnx npaso UCNONb30BaHUA reorpa(bvlquKoro YKa3aHua nnm HammeHoBaHUA
MecCTa NPOMCXOXAEeHUSA ToBapa, YCrNOBUA UCMOMb30BaHUA reorpacmMyeckoro ykasaHus Unm HammeHoBaHus Mecta
NMPOUCXOXAEHNST TOBapa BXOOAWMMU B OObeAMHEHME §MUAMKM, a TaKKe W3MEHEeHUs ONs  MCnpaBrieHus
OYEBUIHBIX N TEXHUYECKUX OLLUNBOK.

2. K 3aaBneHnto 0 BHECEHMU N3MEHEHWI B CBEOEHUHA, OTHOCALLUMECH K rocyaapCTBEHHOW perucrpamm
reorpaduyeckoro ykasaHusi UnM HamMeHOBaHUSI MecTa MPOUCXOXOAEHUS TOBapa, B TOM 4ucCne ykasaHHble B
nognyHktax 1 - 4, 6 - 9 nyHkta 2 cratbk 1522, nyHkte 1 ctatbm 1522.1 HacToswero Kogekca, npunaraitcs
OOKYMEHTBI UMK 3aKN0YeHWe YNONTHOMOYEHHOMO opraHa, nogTBepXaatoLme 060CHOBaHHOCTbL N HEOBXOANMOCTb
BHECEHUSI TAKUX NU3MEHEHUN.

Cratbs 1533. Ny6nukaumsa cBeaeHnin o rocyaapcTBEHHON perncTpauum reorpacpuyeckoro ykazaHus
(B pen. PenepanbHoro zakoHa ot 26.07.2019 N 230-03)

CeefgeHns, OTHOCAWMECA K rOCYJApCTBEHHOW perucTpaunm reorpaduyeckoro ykasaHuss u - (unu)
NpeaoCTaBNEHUIO  UCKIIUYUTENBHOMO nMpaBa Ha Takoe reorpaduyeckoe yKasaHMe W BHECEHHble B
["ocynapCTBEHHbIN peecTp yKkasaHui U HaMMeHOBaHW, NyGnukyoTcs deaepanbHbiM OpraHoOM UCMONTHUTENbHOM
BNacTU MO MWHTENneKTyanbHOW COOCTBEHHOCTM B oOduuuanbHOM OlonneteHe HesaMeanutenbHO Mocrne ux
BHeceHusi B [[0CyfapCTBEHHbIN peecTp yKkasaHui U1 HAaUMEeHOBaHUMN.

Cratbs 1534. PerucTtpauus reorpacdmyeckoro ykasaHusi B MHOCTpPaHHbIX rocygapcrBax
(B pen. PepepanbHoro zakoHa ot 26.07.2019 N 230-93)

1. Poccunckue topuanyeckue nuua wm rpaxgaHe Poccuickon depepaumm Bnpase 3aperncrpupoBaTb
reorpaguyeckoe ykasaHne B MHOCTPaHHbIX rocygapcTaax.

2. 3asiBKa Ha permcrpaumio reorpadmyecKkoro ykasaHusi B MHOCTPaHHOM rocyfapcTBe MOXeT ObiTb MogaHa
nocre rocyaapCTBEHHON perncrTpaumm reorpadmyeckoro ykasaHusa n nNpeaoCcTaBeHns UCKIIOYMTENBHOro npasa
Ha Takoe reorpagu4yeckoe ykasaHue B Poccuiickon degepaumm.

4. MNpekpalleHne NpaBoOBOM OXpaHbl reorpadmyeckoro ykazaHus
M UCKIYUTENbHOro NpaBa Ha reorpacguyeckoe ykasaHue
(B peqn. PepepanbHoro zakoHa ot 26.07.2019 N 230-93)

Ctratba 1535. OcHoBaHMA ocnapuMBaHuMsi M NPU3HAHUA HeOAEeUCTBUTENbHLIM MNpeaocTaBreHUs
npaBoBOMN OXpaHbl reorpacmyeckoMy yKasaHUIO U UCKIHOYUTENBLHOrO NpaBa Ha Takoe reorpaduyeckoe
yKasaHue

(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. OcnapuBaHue NpegocTaBneHns NPaBoBON OXpaHbl reorpacrnyeckomy ykasaHuio 03HadYaeT ocnapvBaHme
peweHus eaepancHOro opraHa WCMNOMHUTENbHOW BRacTM MO WHTENNEeKTyanbHOW COBCTBEHHOCTU O
rocygapCTBEHHON perncrpaumm reorpadnyeckoro ykasaHus n o npegocTaBrieHnM UCKMIYUTENBHOro npasa Ha
Takoe reorpaguyeckoe ykasaHue, a TakKe BbidauuM BCeX CBMAETENbCTB 00 WCKMIOYMTENbHOM nNpaBe Ha
reorpadmyeckoe ykasaHue.

OcnapvBaHue npenocTaBneHns UCKMYMTENbHONO Npasa Ha paHee 3aperMcTpupoBaHHoe reorpagmyeckoe
yKkasaHMe o3HayaeT ocrapuBaHue pelleHuss dedepanbHOro  opraHa  WCMOMHUTENbHOM  BnacTu Mo
WHTENNeKTyanbHON COGCTBEHHOCTU O NPeAoCTaBNeHUN UCKIIOYUTENBHOMO NpaBa Ha paHee 3aperncTprMpoBaHHoe
reorpadgouyeckoe ykasaHue v Bbldayu CBUAETENbCTBa 06 UCKMIOYNTENBHOM NpaBe Ha reorpaduyeckoe ykasaHue.

[Mpu3HaHue npegocTaBneHus NPaBoOBOW OXPaHbl reorpadPnyeckoMy yKkasaHulo HeAeNCTBUTENbHbLIM BrieveT
3a cobon OTMeHy pelleHus deaepanbHOro OpraHa MUCMOMHUTENbHOW BRAcTUM MO MHTEMMEeKTyanbHOM
COOCTBEHHOCTM O rOCyQapCTBEHHOW perncTpaumMu reorpadpuyeckoro ykasaHuss M O NpefocTaBrieHuu
WCKIMIOYMTENBbHOrO MpaBa Ha Takoe reorpadmyeckoe ykasaHwe, aHHynuMpoBaHue 3anucu B [ocygapcTBeHHOM
peecTpe VyKasaHMM W HaVMEHOBaHUW W BCEX CBWAETENbCTB 00 WCKMOYMTENbHOM MpaBe Ha Takoe
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reorpachHeCKoe YKa3aHue.

MpuaHaHMe  HedelcTBMTENbHbIM — NPedoCTaBNeHUs  WUCKMIYMTENbHOrO  MmpaBa Ha  paHee
3aperncTpupoBaHHoe reorpaduyeckoe ykasaHue BredyeT 3a coGOM OTMEHY pelleHUss O MpenoCcTaBreHum
UCKIIOYMTENBHOrO NpaBa Ha paHee 3aperMcTpupoBaHHOe reorpadmyeckoe ykasaHue, aHHyNMpoBaHue 3anucu B
locynapCTBEHHOM peecTpe ykasaHuii U HaMMEHOBaHWUIA U CBMOETENbCTBA 06 WUCKMIOYMTENbHOM MpaBe Ha Takoe
reorpaguyeckoe ykasaHue.

2. MNpepoctaBneHe NPaBoBON OXpaHbl reorpadnyeckoMy yKa3aHuio MOXET ObITb OCMOPEHO M MPU3HaHO
HeLeNcTBUTENbHBIM B TeYeHMe BCEro Cpoka OXpaHbl, ecrnv npaBoBas oxpaHa Obina npegocraBneHa cC
HapyweHvem TpeboBaHui HacToswero Kogekca, 3a MCKMOYeHWEM cry4vaeB, NpegyCcMOTpPeHHbIX ab3auem
BTOpPbIM HacTosiWwero nyHkTa. [lpegocTaBrneHWe WCKNIOYMTENBHOrO MpaBa Ha paHee 3aperncTpupoBaHHOE
reorpaguyeckoe ykasaHue MoxeT ObiTb OCMOPEeHO WM MPU3HaHO HeOeWCTBUTENbHbIM B TeYeHMe BCero cpoka
OEVCTBUS  WCKIIOYUTENBHOIO MpaBa Ha reorpaduyeckoe ykasaHue, €ecniv UCKN4YMTenbHoe npaBo 6bino
npegocTaBneHo ¢ HapylweHnem TpeboBaHun HacTodwero Kogekca.

MpepocTaBneHMe nNpaBOBOM OXpaHbl reorpacmyeckoMy ykasaHuio MOXeT OblTb OCMOPEHO M MPU3HaHO
HeQencTBUTENbHBIM B TeYeHWe NATW neT C gatbl nybnukaumm CBedeHWn O roCyAapCTBEHHOW pervcTpauun
reorpagmyeckoro ykasaHus B opuumnansHom bronneTteHe, ecnu npasosas oxpaHa 6bina emy npegoctaBneHa ¢
HapylweHvem TpeboBaHun NoanyHKTOB 3 1 4 nyHkTa 2 ctatbn 1516 HacToswero Kogekca.

3. 3avHTepecoBaHHOE nMUO, B TOM 4WCMEe YMOSIHOMOYEHHbIW OpraH WU OpraH, OCYLLECTBNSALNA
KOHTpPOIb, NPeayCMOTPEHHbIN ab3auem TpeTbuM NyHkTa 1 ctatbmn 1516 HacTosiwero Kogekca, no OCHOBAHUSM,
NpeaycMOTPEHHbLIM MYHKTOM 2 HacTosilLen cTaTbW, MOXeT MoAaTb BO3paxeHue B deaepanbHbIn opraH
NCNOSTHUTENBHOM BNACTU NO MHTENMEKTYanbHON COBCTBEHHOCTH.

4. TlpepocTtaBneHne mnpaBoOBOM OXpaHbl Ha Tepputopun Poccuinckon depepaumm reorpaduyeckomy
yKa3aHuio, 3aperMcTpupoBaHHOMY B COOTBETCTBMM C MeXOyHapoAHbIM goroBopom Poccuiickon depepaunun, u
(vnn) npegocTaBneHne UCKMOUYNTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue MoXeT ObITb OCMOPEHO U
NPU3HaHO HEeAEeNCTBUTENbHBIM MO OCHOBAHWAM U B NOPSAKE, KOTOPblE NPeayCMOTPEHbl MYHKTOM 2 HaCTOsLLEN
cTatbu.

(n. 4 BBegeH ®efeparnbHbiM 3akoHoM oT 05.12.2022 N 503-93)

Cratba 1536. [pekpalleHMe nNpaBoOBOM OXpaHbl reorpacgpuyeckoro ykasaHus W [OenUcTBuUA
MCKIIOYMTENBLHOrO NpaBa Ha Takoe reorpaduyeckoe ykazaHue

(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. MNpaBoBas oxpaHa reorpad4ecKoro ykasaHusi npekpallaeTcsi B cry4vae:

1) ncuye3HOBEHMS XapaKTepHblX Ans AaHHOro reorpaduyeckoro obbekTa YCrnoBuU M HEBO3MOXHOCTU
npon3BoauTb TOBap, obnagjalowmin xapakTepucTukamm, ykasaHHbiMn B [[0CygapCTBEHHOM peecTpe yka3aHun U
HaMMEHOBaHWU B OTHOLLEHUW JaHHOro reorpadunyeckoro ykasaHus;

2) NpekpalleH1s NpaBOBOW OXpaHbl reorpadrMyeckoro ykasaHus B CTpaHe NpoUCXOXOeHUS ToBapa.

2. [lercTBUE UCKNIOYUTENBHOrO NpaBa Ha reorpaduyeckoe ykazaHue npekpaliaerca B criyvae:

1) HecooTBeTCTBUSA TOBapa, MPON3BOANMOro NpaBoobnagareneM, xapakTepucTnkam ToBapa, Yka3aHHbIM B
["locygapcTBEHHOM peecTpe yKa3aHUn U HaMMEHOBaHUN B OTHOLLEHWUW AAaHHOMO reorpadynyeckoro ykasaHus;

2) yTpaTbl npaBooGnagaTeneM npaBa OCYLIECTBNATb [esATeNnbHOCTb MO NpPOM3BOACTBY ToBapa,
obnafaloWero xapakTepuctukamu, ykasaHHbiMKM B [OCydapCTBEHHOM peecTpe ykasaHWi M HavMeHOBaHWii B
OTHOLLEHMWN JaHHOTOo reorpacuyeckoro ykasaHus;

3) HecobntogeHus TpeboBaHWA, NPeQYCMOTPEHHbIX ab3aueM TpeTbuM nyHkTa 1 ctatbm 1516 HacToswero
Kopekca;

4) cuctemaTMyeckoro HapylleHusi npaBooGnagjatenem crnocoba Npou3BOACTBa TOBapa, YCIOBUIA €ero
XpaHEHUsi U TPaHCMNOPTUPOBKK, YKa3aHHbIX B [0CyaapCTBEHHOM peecTpe ykasaHui 1 HauMeHOBaHWNM;
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5) npekpaleHnsa NpaBoBOM OXpaHbl reorpadrMyecKkoro ykasaHusi Mo OCHOBaHUSAM, YKa3aHHbIM B MyHKTe 1
HacTosLEN cTaTbuy;

6) npeKpawieHna rnpngn4eckoro nmua - npaBoo6nap,aTen;|, Unn perncrpaunmn npekpaweHna rpa>XXxgaHMHoOm
0EeATEeNIbHOCTU B Ka4eCTBe NHOMBMAOYyarbHOro npeanpunHnmMmartend - npasooGnap,aTenﬂ, U CMEPTU rpaxgaHnHa,

7) UCTeYeHnst cpoka AeNCTBMS UCKITYUTENBHOMO Npasa;

8) nogaym obrnagaTtenemM UCKITYNTENBHOMO npaBa COOTBETCTBYHOLWEro 3asaBlieHUA B (*)eﬂ,epa]'leblVl opraH
NCMNOMNHNTESNBbHOW BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI CoBCTBEHHOCTH;

9) yTpaTbl MHOCTPAHHLIM LPUOANYECKUM NTULUOM, NHOCTPAHHbLIM rpakgaHMHOM Unn nMuom 6e3 rpaxgaHcrtea
npasa Ha gaHHOe reorpacbwquKoe YKa3aHue B CTpaHe NponcxoxaeHua ToBapa.

3. Jlloboe nuuo, B TOM 4ncne YMNONHOMOYEHHbLIA OpraH WM OpraH, OCYLUECTBNSAILWNA KOHTPOIb,
npeaycMoOTpeHHbIN ab3auem TpeTbum nyHkTa 1 ctatbm 1516 Hactoswero Kogekca, no OCHOBaAHUAM,
nNpeaycMOTPEHHbIM MYHKTOM 1 HacTosiwen ctaTbM, MOXeT nofaTb B dyefepanbHblii opraH MCMOMHUTENbHOM
BMacTh N0 MHTEMNMEKTyarnbHOW COOCTBEHHOCTU 3asiBIIEHNE O MpeKpaLleHMn NMpaBOBOW OXpaHbl reorpaduyeckoro
yKasaHus M OEeWCTBUS MCKIIOYMTENBHOrO MNpaBa Ha Takoe reorpaguyeckoe ykasaHwe, a Mo OCHOBaHMAM,
NpegyCMOTPEHHbIM MYyHKTOM 2 HacTOsILEeW cTaTbW, 3asiBMEHUE O MpeKpalleHWM OEeNCTBUS MCKITHYMTENbHOro
npasa Ha reorpaduyeckoe ykasaHue.

npaBOBaﬂ OXpaHa reorpacbmquKoro YKasaHua U OEeNCTBME  UCKITOYUTENbHOIO npaBa Ha TaKoe
reorpacbw-leCKoe YKa3aHune npekpawarTcda Ha OCHOBaHUM pelleHUndA cbep,epaanoro OopraHa NCMOSHNTENBHOW
BnacTu no VIHTEJ'IJ'IGKTyaJ'IbHOVI COBCTBEHHOCTM.

5. 3awmTa reorpadpmyeckoro ykazaHuss 1 HaMMeHOBaHUsA
MecTa NPOoNCXOXAeHUA ToBapa
(B pean. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

KoHcynbTtaHTlntoc: npumedaHue.

Ct. 1537 He npumeHsieTCA B OTHOLLEHMM NepeyHs ToBapoB (rpynn ToBapos), YTB. [1pukazom MuHnpomTOpra
Poccum ot 21.07.2023 N 2701, npu ycnosuu BBeaeHUs nx B 060poT 3a npegenamm PO npaBoobnagatensMmu
(maTeHTOOGNAgaTensAMuM), a Takke € UX cornacus.

Cratba 1537. OTBEeTCTBEHHOCTb 3a HE3aKOHHOE UCMOoJib30BaHUe reorpadmMyeckoro ykasaHusi u
HauMeHOBaHUsA MecTa NPOUCXOXKOEeHUs1 ToBapa
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. lMpaBoobnagaTtens BnpaBe TpeboBaTb M3BLATUA M3 060POTA U YHUUTOXKEHUS 3a CYET HapyLUMTENSs
KOHTpadaKTHbIX TOBapoOB, 3TMKETOK, YMNaKOBOK TOBApPOB, Ha KOTOPbLIX pasMeLLeHO He3aKOHHO WCMosb3yemble
reorpacomyeckoe ykasaHue UNM HaMMEHOBaHWME MecTa MNPOUCXOXAEeHUsS ToBapa IMbo o6o3Ha4eHue,
BKITHOYAlOLLIEE, BOCMPOU3BOASLLEE MITM VMMUTUPYIOLLEE 3apErMCTPUPOBaHHbIE reorpadnyeckoe ykasaHue Wnm
HauMeHOBaHWEe MecTa MPOUCXOXAEHUs ToBapa. B Tex cnyyasx, korga BBeAEHME Takux TOBapoB B 06OpOT
HeobxoaMMO B OOLLECTBEHHbIX WHTepecax, npaBoobnagaTenb BrpaBe TpeboBaTb YyhaneHust 3a cueT
HapywmTens C KOHTpadakTHbIX TOBApoB, STUKETOK, YMAKOBOK TOBApPOB HE3aKOHHO  MCMOMb3yeMbIX
reorpacdoMyeckoro ykasaHUs WM HaUMEHOBaHMSI MecCTa MpoucxXoXaeHust Toeapa nnbo o06o3HaveHus,
BKITHOYAOLLIEr0, BOCTMPOM3BOASALLENO UM UMUTUPYIOLLErO 3apermcTpMpoBaHHble reorpaduyeckoe ykasaHue wnm
HaMMeHOBaHWe MecTa NPOUCXOXAEHNS TOBapa.

(n. 1 B pea. PepepansHoro gakoHa ot 28.05.2022 N 143-93)

2. lNpaBoobnagatene BnpaeBe TpeboBaTb MO CBOEMYy BbIOOPY OT HapyLMTENs BMECTO BO3MELLEHMS
ybObITKOB BbIMMaThl KOMAEHCALNN:

1) B pa3mepe OT AeCATU ThiCAY 40 NATM MUMIIMOHOB PYGen, onpeaensieMoM No YCMOTPEHUIO cyaa Ucxoas
U3 xapakTepa HapyLleHus:;
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2) B OBYKpaTHOM pasmMepe CTOMMOCTW KOHTPadhakTHbIX TOBapOB, HAa KOTOPbIX HE3aKOHHO pasMeLLeHO
reorpacmyeckoe ykasaHve unm HaumeHoBaHne MecTa NPoONCXOXOEHWS ToBapa.
(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-®3, o1 26.07.2019 N 230-93)

KoHcynbTaHTlntoc: npumedaHume.
C 28.07.2025 n. 3 ct1. 1537 nanaraetcsa B HoBow peaakummn (®3 ot 26.07.2019 N 230-93).

3. Ilvuo, ncnonbeayrolee 3HaK 0xXpaHbl HAMMEHOBAHNS MecTa MPOUCXOXOEHUs ToBapa Mo OTHOLIEHWIO K He
3apeructpuposaHHoMmy B Poccuiickon degepaumm HauMeHOBaHMIO MeCTa MNPOUCXOXAEHWUs ToBapa, HeceT
OTBETCTBEHHOCTb B NOpdAaKe, NPeayCMOTPEHHOM 3akoHoaaTenscTBoM Poccuickon deaepaumm.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

§ 4. NMpaBo Ha KOMMep4Yeckoe 06G03Ha4YeHne
Cratba 1538. Kommepuyeckoe 0603Hau4YeHue

1. KOpuguueckne nuvua, ocywecTBNSOWME npeanpuHUMaTEenbCKylo AeATenbHOCTb (B TOM  4ucne
HEKOMMepPYEeCcKNe opraHmsaLunmn, KOTOpbIM NPaBo Ha OCYLIECTBMIEHME TaKoW OesATeNbHOCTU NpefocTaBneHo B
COOTBETCTBMMW C 3aKOHOM WX ydpeauTeNbHbIMU OOKYMEHTamu), a Takke WHAMBMAyanbHble npegnpuHumMaTenu
MOTyT MCnonb3oBaTb AN MHOUBUAYyanu3auuuv npuHagnexawmux WM TOProsbiX, MPOMbILMIEHHBIX W APYruX
npeanpusaTui (ctatba 132) kommepyeckme 0603HayeHus, He aBnsawmnecs GUPMEHHbIMA HAMMEHOBaHUSMU U He
noanexawme obssatenbHOMY BKIHOYEHUIO B yYpeauTerbHble JOKYMEHTbl U €AWHbIA rOCy4apCTBEHHbLIN peecTp
OPUANYECKMX N,

2. Kommepueckoe o0603Ha4eHMe MOXET WCMonb3oBaTbCsl MpaBoobnagatenemM Ans MHOMBUOYyanv3auuu
OLHOrO UNKN HECKONbKUX Npeanpusatuin. ns mHaveuayanvsaumm ogHoro NpeanpuaTnst He MoryT OAHOBPEMEHHO
ncnonb3oBaTbCA ABa U Gonee KoMmMepvecknx 0603HaYeHs.

Cratbsa 1539. UcknrounTtenbHoOe NpaBoO Ha KOMMep4eckoe 0603Ha4YeHune

1. [paBooGragatento NPUHAANEXWUT UCKMIOYMTENbHOE NPaBO  UCMOMb30BaHWS  KOMMEPYECKOro
0b603HayeHNss B Ka4vecTBe cpeactea uvHOAmBMayanudauunn npuHagnexawero emy npeanpuatua NodbIM  He
NpoTUBOPEYaLLMM 3aKOHY CrMocoboM (MCKNOYMTENBHOE NPaBO Ha KOMMepyeckoe 0bo3HaveHue), B TOM 4ucne
nyTeM ykasaHusi KOMMepPYECKOro o003Ha4YeHMs1 Ha BbiBeckax, OnaHkax, B cyeTax U Ha WHOW OOKYMeHTauuu, B
0oObSABNEHMSIX U pekname, Ha ToBapax WM KX ynakoBkax, B ceTu "MHTepHeT", ecnu Takoe o6o3HauveHue
obnagaet [OCTaTOYHLIMKM PasfUUUTENbHLIMKM MpU3Hakamm U ero ynotpebrneHne npasoobnagatenem Ans
WHAMBMAOYanNU3aumMm CBOEro NpeanpusiTust SsBNsSieTCs U3BECTHLIM B NpeAenax onpeaerneHHon TeppuTopum.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. He gonyckaeTcs MUcCnonb3oBaHWe KOMMep4eckoro o603HauyeHusi, crnocoBGHOro BBECTU B 3abnyxaeHve
OTHOCMTENbHO MPUHAANEXHOCTW NPEAnpUSTAA onpeaenieHHOMY NULY, B YaCcTHOCTM 06G03HaYeHusl, CXOOHOro A0
CTEMNEHN CMeLleHVs ¢ (DUPMEHHBIM HauMeHOBaHWEM, TOBapHbIM 3HAKOM WU 3aLLUULLEHHBIM WUCKITYUTESTbHbIM
NMpaBoM KOMMEpPYECKUM O0BO3HaYeHUMeM, MpuHaanexalliMm OpYyroMy nuly, Y KOTOPOro COOTBETCTBYOLLEE
UCKINIOYMTENbHOE NPaBO BO3HUKIO paHee.

3. Ilnuo, HapywmBLlee npaBuna NyHKTa 2 HacToswen ctaTbk, 06a3aHo No TpebosaHMIo NpaBoobnagarens
npekpaTuTb MCNoMb30BaHNME KOMMEepYeckoro o603HadeHWs M BO3MECTMTb MpasBoobnagartento NpUYMHEHHble
ybbITKN.

4. VcknounTenbHoe npaBo Ha KOMMep4ecKkoe 0003Ha4yeHne MoXeT nepe|7|TV| K Opyromy nmuy (B TOM 4ucne
no O0roesopy, B nopsAgke yHneepcaribHOro npasonpeemcTesa U No UHbIM OCHOBaHUAM, YCTAaHOBJIEHHbIM 3aKOHOM)
TOJIbKO B COCTaBe npeanpuaTuda, ona nHamsmngyann3aumm KoToporo Takoe obo3HaveHne ncnosb3yeTcA.

Ecnn kommepuyeckoe o6o3HayeHne uWcronb3yeTcs npaBoobnagatenem AnNs  MHOMBMAyanM3auum
HeCKONbKMX NpeanpusaTuii, nepexon K ApYyroMy fuuy UCKIMYMTENbHOro NpaBa Ha KoMMep4yeckoe o6o3HadeHve B
cocTaBe OJIHOrO M3 MNpeAnpuaTUA nNuliaeT npaBooGnagaTtens npaBa WUCMNOMb30BaHUS 3TOTO KOMMEpPYECKOro
0603HaYeHNs AN MHOAMBUAYaNM3aLUunM ocTanbHbIX ero NpeanpusaTuil.
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5. MNpaBooGnagaTenb MOXeT NpegocTaBUTb APYroMy NuLy NPaBO UCMONb30BaHUS CBOEr0 KOMMEPYECKOro
0603Ha4YeHUs1 B Nopsiake U Ha YCroBusiX, KOTOpble NPeAYyCMOTPEHbl JOFOBOPOM apeHAbl NpeanpusaTvs (cTatbs
656) nnn JOoroBopom KomMmmepveckomn KoHueccum (ctatea 1027).

Crtatbsa 1540. deicTBMe UCKNIOUYNTENBLHOIO NpaBa Ha KOMMep4yeckoe 0603HaYeHue

1. Ha Ttepputopun Poccuiickon Pepepauumn [enctByeT WCKMIOYMTENBHOE NpPaBO Ha KOMMep4veckoe
obo3HaveHue, wcnonb3yemMoe [Ans WHAMBMAyanu3auum npeanpuaTus, Haxogsdwerocs Ha Tepputopumn
Poccuickon ®egepauun.

2. UcknounTtensHoe npaBo Ha KOMMep4YecKoe obo3Ha4eHne npeKpawiaeTcd, ecrin npaBoo6nap,aTenb He
Mcnosib3yeT ero HenpepbiBHO B Te4eHne roaa.

Cratba 1541. CooTHOLIEeHMe NMpaBa Ha KOMMep4yecKoe OoOO3HayeHue ¢ npaBaMum Ha ¢pupMeHHoe
HauMeHOBaHWe M TOBapHbIA 3HaK

1. VckniountenbHoe nNpaBo Ha KOMMepYeckoe 0603HayYeHue, BKMovatowee GUPMEHHOE HaMMeHOBaHWe
npaBoobnagartens unu oTaesfbHble ero 3NEMEHThI, BO3HUKAET U AENCTBYET HE3aBUCUMO OT MCKIOYUTENBHOIO
npaBa Ha pMpMeHHOe HaMMeHOoBaHNeE.

2. KommepquKoe 0003Ha4yeHMe WnM OTAEefbHble 3fEMEHTbI 3TOr0 HaMMEHOBaHUS MOryT ObITb
MCNOJ1b30BaHbI npaBoo6nap.aTeneM B NpuHagnexauwem emMy TOBapHOM 3Hake. KommepquKoe o0bo3Ha4veHue,
BKIto4YeHHoe B TOBaprIVI 3HakK, OXpaHAeTCd He3aBMCUMO OT OXpPaHbl TOBAPHOIo 3HakKa.

Mnaea 77. MPABO UCNOJIb3OBAHUA PE3YJIbTATOB WHTENNEKTYANbHON
AOEATENbHOCTU B COCTABE EOAUHOUN TEXHONOIMMA
(CTATbMU 1542 - 1551)

YTtpaTtuna cuny ¢ 1 aHBaps 2022 roga. - PegeparnbHbivi 3akoH o1 22.12.2020 N 456-93.

MpeangeHT
Poccuiickon depepaumm
B.MYTUH
Mockea, Kpemnb
18 pekabpsa 2006 roga
N 230-93
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